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^  JUDICIAL  PROCEDURE 

The  subject  of  judicial  procedure  was  taken  up  by  the  Gub  for 
investigation  in  1905,  and  as  a  result  of  the  work  of  the  Committee 
on  Public  Laws  a  paper  was  read  at  the  meeting  of  February  13,  1907, 
on  "The  Criminal  Procedure  of  California."  The  work  of  the  Com- 
mittee on  Public  Laws  had  included  both  civil  and  criminal  procedure, 
but  in  view  of  the  facts  presented  a  Committee  on  Criminal  Procedure 
[  was  organized.  The  Club  by  vote  of  March  11,  1908,  committed  itself 
to  promotion  of  "such  revision  of  the  laws  of  criminal  procedure  as 

 shall  make  the  administration  of  justice  more  speedy  and  certain." 

The  subject  was  discussed  at  the  meetings  of  November  11,  1908,* 
and  December  9,  1908,  and  the  work  of  the  committee  approved.  The 
^  committee  then  presented  sixty-two  bills  and  two  constitutional  amend- 
£  ments  to  the  Legislature  of  1909,  embodying  its  recommendations,  but 
none  was  adopted.  Another  committee  was  appointed  in  1910  to  con- 
tinue the  work,  and  presented  thirteen  bills  to  the  Legislature  of  1911, 
of  which  ten  were  passed,  and  a  constitutional  amendment  was  sub- 
mitted and  ratified  by  the  people  forbidding  a  judgment  to  be  set  aside 
for  technical  errors  unless  they  had  produced  a  miscarriage  of  justice. 
In  continuation  of  the  work  thus  begun  the  committee  was  reorganized 
in  1912  with  two  committees  with  the  following  membership: 

CRIMINAL  PROCEDURE:  Randolph  V.  Whiting,  Chairman;  Thomas 
E.  Haven,  A.  P.  Black,  Chas.  Shurtleff,  Grant  H.  Smith,  Winfield  Dorn. 

CIVIL  PROCEDURE:  Lester  H.  Jacobs,  Chairman;  Harold  Ide  Cruzan, 
Chas.  S.  Cushing,  W.  S.  Goodfellow,  Warren  Gregory,  O.  K.  McMurray, 
Sidney  V.  Smith. 

These  committees  made  their  reports  to  the  Club  meeting  of 
December  11,  1912,  and  were  authorized  to  submit  their  measures  to 
the  Legislature  in  the  name  of  the  Club. 

^Erroneously  published  in  Transactions,  Vol.  Ill,  p.  436  as  March  11,  1908. 
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Syllabus  of  Reports  and  Discussion. 

COMMITTEE  ON  CRIMINAL  PROCEDURE.  (Mr.  Whiting)  (Page 
5.)  Many  changes  needed  in  criminal  procedure,  but  most  important  are 
four:  (1)  Method  of  selecting  trial  jurors;  (2)  Number  of  jurors  which 
should  be  required  to  render  a  verdict;  (3)  Weight  to  be  given  to  testimony  of 
accomplices ;  (4)  Instructions  to  jurors. 

(1)  is  most  difficult  to  solve.  Present  method  ineffective,  wasteful  of 
time,  brings  criminal  jurisprudence  into  contempt.  Courts  should  use  pow- 
ers they  now  have  to  shorten  examinations.  Legislature  should  require 
court  to  examine  talesmen  for  general  grounds  of  challenge.  Privilege  of 
examining  talesmen  for  purpose  of  peremptory  challenge  s'hould  be  denied 
by  statute.  Court  should  limit  examination  of  talesmen  for  "particular 
causes  of  challenge"  to  reasonable  grounds.  Jurors  serving  a  reasonable 
period  should  be  disqualified  from  service  again  for  one  year.  (2)  Nine 
jurors  should  be  permitted  to  return  a  verdict  in  criminal  as  in  civil  cases 
except  where  sentence  may  be  death  or  life  imprisonment.  One  juror 
now  often  defeats  justice.  (3)  Sec.  1111  of  the  Penal  Code  now  makes  it 
legally  impossible  for  an  accomplice  in  crime  to  be  regarded  as  telling  the 
truth.  While  such  testimony  must  necessarily  loe  regarded  with  distrust, 
its  credibility  should  be  left  to  the  jury  to  determine.  (4)  instructions  on 
standard  points  of  law,  like  presumption  of  innocence,  reasonable  doubt  and 
the  like,  should  be  fixed  by  statute.  Clever  attorneys  make  requests  for 
instructions  traps  to  the  judge,  and  instructions  are  given  that  cannot  be 
understood  by  lawyers,  and  are  of  no  possible  assistance  to  a  jury  of  lay- 
men. 

Mr.  Smith.  (Page  10.)  However  fully  convinced  a  jury  may  be  that  an 
accused  is  guilty  the  court  is  obliged  to  instruct  them  that  they  cannot  con- 
vict on  the  sole  testimony  of  an  accomplice.  Purpose  of  the  repeal  of  Sec- 
tion 1111  is  to  restore  the  common  law  rule  which  prevails  in  three-fourths 
of  the  States,  that  the  testimony  of  an  accomplice  is  to  be  received  with 
distrust.  Reasons  for  change.  Supreme  Court's  decision  in  Coffey  case. 
Am  myself  a  recent  convert,  but  believe  as  result  of  investigation  that  com- 
mon law  rule  is  more  productive  of  just  results.  Instances.  San  Francisco 
graft  cases. 

Mr.  Gray.  (Page  14.)  It  should  be  understood  that  State  Bar  Associa- 
tion does  not  approve  all  parts  of  this  report — either  that  on  instructions 
or  on  verdicts  by  nine  jurors.  Move  that  report  of  California  Bar  Associa- 
tion on  this  subject  be  printed  in  the  Transactions  as  an  appendix.  (After 
discussion  the  motion  was  carried  without  division.) 

Mr.  Reed.  (Page  15.)  Our  present  system  of  selecting  jurors  is  indefen- 
sible. Why  should  we  not  change  it?  If  justice  is  what  we  should  seek 
we  must  cease  to  worship  forms.  We  should  not  hesitate  to  make  changes 
in  the  system  that  suppresses  justice. 

Mr.  Black.  (Page  16.)  Changes  must  not  be  made  without  thought. 
There  must  be  a  better  system  for  getting  juries  than  now  prevails,  worked 
out  by  the  best  thought  of  the  best  lawyers.  A  careful  study  of  cases  will 
convince  any  candid  man  that  three-fourths  of  the  jury  will  render  sub- 
stantial justice.  Juries  disagree  ten  to  two,  or  eleven  to  one,  as  often  for 
acquittal  as  for  conviction;  and  there  must  be  the  delay  and  cost  of  a  new 
trial,  and  the  result  is  usually  acquittal  or  conviction  according  as  the 
majority  stood  on  the  previous  trial. 

Mr.  Berwick.  (Page  18.)  I  was  called  in  court  the  other  day,  but  in- 
stead of  trying  to  find  out  from  me  the  proof  of  anything  they  tried  to 
suppress  everything  they  could,  and  m'ake  me  say  "yes"  and  "no"  to  every- 
thing they  asked.  Once  went  to  a  political  convention  to  urge  these 
reforms,  and  was  told  "The  law  is  perfect.    We  do  not  want  any  reforms." 

Mr.  Clark.  (Page  19.)  If  we  change  the  law  to  permit  conviction  on 
the  testimony  of  an  accomplice  there  should  be  provision  for  informing  the 
jury  of  any  bargain  the  accomplice  has  made  with  the  District  Attorney  as 
to  immunity. 

Mr.  Watt.  (Page  19.)  When  you  debate  these  questions  nobody  says 
anything  about  the  time  of  thirty  or  forty  laymen  like  myself  who  are  kept 
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there  while  the  courts  and  lawyers  waste  time.  The  jury  system  is  so  bad 
because  every  man  of  common  sense  tries  to  get  out  of  serving  because  of 
the  imposition  put  on  him.  I  have  almost  lost  my  patriotism  when  I'm  told 
to  come  at  10  o'clock,  sit  for  an  hour  or  two  listening  to  ex  parte  motions, 
told  to  come  at  2,  and  then  put  off  till  10  next  morning.  The  lawyers  had 
better  lose  time  and  give  the  jurors  some  consideration. 

COMMITTEE  ON  CIVIL  PROCEDURE.  (Mr.  Jacobs.)  (Page  21.) 
Six  remedies  presented  in  twelve  bills  offered  by  committee  to  remove  leading 
causes  of  delay:  (1)  Party  desiring  delay  permits  case  to  reach  top  of  calendar 
and  then  demands  jury  trial,  goes  to  foot  of  jury  calendar,  and  has  to  wait 
months  to  come  to  trial.  Committee  bill  provides  that  jury  is  waived  un- 
less jury  is  demanded  when  case  set  for  trial.  (2)  Eliminating  statements 
and  bills  of  exceptions  in  motions  for  new  trial,  and  requiring  motions  to 
be  based  on  minutes  of  court  or  affidavits.  (3)  Requiring  appeal  from  final 
judgment  to  be  taken  within  three  months  after  entry  unless  motion  for 
new  trial  is  made,  when  time  for  appeal  shall  be  open  for  thirty  days  after 
termination  of  proceedings.  Also  requiring  omission  of  unnecessary  mat- 
ter and  statement  of  specific  questions  on  which  appeal  is  made.  (4)  Abo- 
lition of  appeal  from  orders  granting  or  denying  motions  for  a  new  trial. 
(5)  Providing  for  review,  on  appeal  from  judgment,  of  all  matters  now  re- 
viewable on  appeal  from  an  order  denying  new  trial.  (6)  Providing  for 
recovery  of  costs  of  printing  briefs  in  certain  cases.  Delays  of  justice  in 
California  courts.  Experience  of  Great  Britain  in  overcoming  similar  con- 
ditions by  legislation  of  1837  and  1873.  Ninety  days  consumed  in  Great 
Britain — years  in  California.  Results  of  litigation  much  the  same  in  both 
countries.  Time  the  chief  element  of  difference.  Importance  of  removing 
causes  of  delay. 

Mr.  Bolton.  (Page  29).  Abilit}-  needed  to  keep  machinery  of  justice 
going.  People  haggle  about  cost  of  judges  and  district  attorneys,  and  then 
employ  jolly  good  fellows  to  attend  to  their  business.  Special  interests 
never  inquire  what  the  lawyers  are  going  to  cost  and  never  employ  jolly- 
good  fellows.  More  important  to  have  first  class  lawyers  for  superior 
judges  than  for  Supreme  Court.  If  we  get  the  best  legal  minds  there  the 
question  of  procedure  will  largely  take  care  of  itself, 

Mr.  Reed.  (Page  30.)  In  my  experience  the  more  learned  the  lawyer 
the  more  the  refinements  of  logic  appeal  to  his  imagination.  Mr.  Jacobs 
has  shown  that  it  is  the  procedure  that  is  bringing  our  laws  into  disgrace. 
Why  should  we  temporize?  We  have  in  the  justice's  courts  a  rule  of  pro- 
cedure to  do  away  with  delay.  A  litigant  can  file  a  statement  of  the  amount 
of  his  claim,  the  defendant  can  come  in  and  deny  it,  and  the  justice  of  the 
peace  will  pass  upon  the  question.  There  is  no  reason  why  this  rule  should 
not  prevail  in  the  higher  court.  Cases  are  now  decided  in  the  Superior 
Court  so  long  after  hearing  that  the  judge  has  forgotten  the  evidence. 
They  should  be  decided  when  the  judge  knows  what  he  is  talking  about. 

Mr.  Gushing.  (Page  31.)  The  real  cause  of  delay  is  not  in  the  proced- 
ure itself,  but  in  the  fact  that  we  do  not  have  a  first-class  bench.  If  all 
judges  were  of  the  caliber  of  the  best,  most  causes  of  delay  would  disap- 
pear. The  electorate  is  not  sufficiently  experienced  to  elect  good  judges. 
Election  of  judges  is  a  failure.  The  suggestions  of  the  committee  will 
remedy  delays,  but  the  fundamental  trouble  is  in  the  selection  of  judges, 

Mr.  Cornish.  (Page  32.)  Delays  are  usually  obtained  for  clients.  Doubt- 
ful benefits  of  codification. 

Mr.  Jacobs.  (Page  32.)  Under  ideal  judges  and  lawyers  any  system 
would  work  well.  But  we  must  deal  with  conditions  as  they  are.  Recom- 
mendations of  committee  only  touch  surface  of  subject  and  work  should 
be  long  continued. 

Mr.  Denman.  (Page  34.)  The  real  cause  of  our  trouble  is  that  issues 
have  grown  so  complex  that  they  are  beyond  the  ability  of  the  average 
judge  to  comprehend.  Instances:  Bill  of  lading,  railroad  tickets,  trust 
deeds,  etc.  The  good  fellow  who  can  get  votes  cannot  master  these  prob- 
lems, and  he  puts  off  decisions.  Election  of  judges  cannot  secure  the  kind 
of  mentality  required.    Judges  should  be  appointed. 
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Mr.  Clark.  (Page  35.)  Prior  to  1873  we  are  told,  the  English  procedure 
was  much  like  ours,  but  has  changed  to  an  effective  system.  Were  not  the 
the  English  judges  appointed  before  1873  just  as  now? 

Mr.  Jacobs.  (Page  36.)  Just  the  same,  and  judges  were  probably  more 
eminent  men  than  now.   The  improvement  came  from  simplified  procedure. 

Mr.  Denman.  (Page  36.)  Change  in  procedure  is  essential,  but  it  will 
not  help  much  unless  you  get  men  on  the  bench  who  can  handle  these 
questions  and  you  cannot  get  such  men  by  counting  votes  at  a  general  elec- 
tion. 

Mr.  Cruzan.  (Page  38.)  Every  time  a  suit  is  brought  or  a  technicality 
advanced  some  layman  is  paying  the  lawyer  to  do  it.  Lawyers  must  take 
their  share  of  the  blame.  Our  method  of  selecting  judges  puts  a  premium 
on  self-advertising,  on  the  good  fellow. 

Action  of  the  Club.  Recommend  to  the  Board  of  Governors  that  a  sec- 
tion be  appointed  to  formulate  some  method  of  appointment  of  judges. 
Recommendation  of  Committees  on  Criminal  and  Civil  Procedure  approved, 
and  Committees  authorized  to  submit  bills  to  Legislature. 
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Meeting  of  December  11,  1912 

At  the  conclusion  of  the  business  meeting  Mr.  O.  K.  Gushing,  in 
the  absence  of  President  Adams,  took  the  chair  and  opened  the 
discussion  with  the  following  remarks : 

Mr.  Gushing:  One  hour  will  be  devoted  to  reports  of  the  com- 
mittees. Unless  there  is  objection,  we  will  proceed  first  to  hear  from 
the  Gommittee  on  Griminal  Procedure  and  then  follow  that  by  discus- 
sion, and  then  hear  from  the  Gommittee  on  Givil  Procedure.  Mr.  Ran- 
dolph V.  Whiting  will  deliver  the  report  of  the  Gommittee  on  Griminal 
Procedure. 

Report  by  Committee  on  Criminal  Procedure 

Mr.  Whiting:  After  holding  many  meetings  the  committee  has 
a  report  which  it  desires  to  submit  at  this  time.  Of  course,  there  are 
a  great  many  questions  of  criminal  procedure  which  we  consider  ought 
to  be  discussed  and  many  amendments  ought  to  be  made  on  this  sub- 
ject, but  those  which  we  thought  the  most  important  are  four.  These 
four  subjects  are  very  important  ones,  but  we  have  treated  them  all, 
and  submit  the  following  report  to  your  consideration. 

Your  committee,  since  shortly  after  its  appointment,  has  held 
weekly  m»eetings  and  taken  up  for  discussion  and  consideration  a 
number  of  questions  of  criminal  procedure,  the  most  important  of 
which  are  the  ones  which  are,  in  the  opinion  of  the  members  of  this 
committee,  the  source  of  the  greatest  evil  in  criminal  procedure,  the 
following,  to-wit: 

1.  Method  of  selecting  trial  jurors. 

2.  Number  of  jurors  which  should  be  required  to  render  a  verdict. 

3.  Weight  to  be  given  testimony  of  accomplices. 

4.  Instructions  to  juries. 

1.  Method  of  Selecting  Jurors 
The  most  difficult  of  these  questions  to  solve  is  the  first.  By  reason 
of  its  importance,  it  necessarily  should  be  handled  with  great  care,  and 
any  innovation  upon  the  present  method  should  be  made  only  after 
careful  study  of  the  theory  upon  which  it  is  based,  as  well  as  its 
practical  effect  in  actual  trials.  That  our  present  method  of  selecting 
trial  jurors  in  criminal  cases  is  not  only  ineffective  and  unnecessarily 
wasteful  of  the  time  of  the  court,  jurors,  witnesses  and  parties,  but 
actually  brings  our  whole  criminal  jurisprudence  in  contempt,  we 
believe  lawyers  and  laymen  alike  will  admit.  But  it  is  one  thing  to  see 
the  evil  and  quite  another  to  be  able  to  suggest  a  remedy  for  its  removal 
which  will  not  substitute  a  worse  evil.  In  its  efforts  to  find  some  solu- 
tion to  the  question,  that  it  might  be  able  to  suggest  even  slight  im- 
provements, your  committee  has  discussed  the  question  from  many 
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angles,  but  from  each  viewpoint  it  has  been  forced  to  the  conclusion 
that  if  the  trial  courts  would  use  the  powers  they  already  have  the  evil 
would  be  minimized,  if  not  entirely  removed. 

Your  committee  has,  however,  the  following  suggestions  as  to 
legislation  which  it  believes  would  be  beneficial  in  this  matter: 

(a)  The  court  itself,  without  interference  of  counsel,  should  con- 
duct the  examination  of  talesmen  for  the  purpose  of  ascertaining 
whether  or  not  any  "general  cause  for  challenge,"  prescribed  by  section 
1072  of  the  Penal  Code,  exists.  These  causes  are:  1.  Conviction  of 
felony;  2.  A  want  of  any  of  the  qualifications  prescribed  by  law  to 
render  a  person  a  competent  juror;  3.  Unsoundness  of  mind,  or  such 
defect  in  the  faculties  of  the  mind  or  organs  of  the  body  as  render  him 
incapable  of  performing  the  duties  of  a  juror. 

These  grounds  are  all  either  matters  of  public  record  or  apparent 
from  an  examination  of  the  talesman  himself,  and  there  is,  therefore, 
no  reason  why  the  court  cannot  make  the  examination  as  effectively  as 
counsel,  and  remove  the  chance  for  prolonged  examinations  and  con- 
sequent delay.  Counsel  frequently  examine  talesmen  at  great  length 
for  the  purpose  of  determining  in  their  own  minds  whether  they  want 
him  as  a  juror,  and  when  they  conclude  that  they  do  not,  they  question 
him  as  to  his  statutory  qualifications  (such  as  whether  he  is  on  the 
last  assessment  roll),  and  if  they  find  him  lacking  in  any  of  them,  they 
challenge  him  on  this  ground.  Under  the  suggested  method,  these 
preliminary  questions  would  all  have  been  disposed  of  by  the  court 
with  a  great  saving  of  time. 

(b)  The  privilege  of  examining  a  talesman  for  the  purpose,  of 
exercise  of  peremptory  challenge  should  be  denied  by  statute.  Such 
a  challenge  is  one  that  can  be  exercised  arbitrarily  and  without  any 
reason  being  assigned,  and  it  is  contemplated  by  the  law  that  all  chal- 
lenges for  cause  shall  have  been  exhausted  before  a  peremptory  challenge 
is  resorted  to;  there  is,  therefore,  no  good  reason  for  allowing  further 
examination  for  this  purpose.  In  the  recent  case  of  People  v.  Edwards, 
decided  September  23,  1912,  the  Supreme  Court  of  California  decided 
that  the  statute  gives  no  right  to  examine  talesmen  for  this  purpose, 
but  in  view  of  previous  decisions  upon  the  subject,  such  as  People  v. 
Helms,  152  Cal.  546,  it  might  be  as  well  to  set  the  question  definitely 
at  rest  by  statute. 

(c)  The  adoption  of  the  above  suggestions  would  leave  counsel 
the  right  to  examine  talesmen  on  "particular  causes  of  challenge," 
prescribed  by  sections  1073  and  1074  of  the  Penal  Code,  defined  as 
implied  and  actual  bias.  In  conducting  the  examinations  on  these 
subjects,  your  committee  is  of  the  opinion  that  the  trial  court  should 
be  given  power  to  limit  the  examination  within  such  reasonable  bounds 
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as  it,  in  its  discretion,  shall  deem  proper,  subject  to  reversal  on  appeal 
only  for  gross  abuse  of  discretion  which  affects  the  substantial  rights 
of  the  defendant  to  a  fair  trial.  Here  is  where  the  great  waste  of  time 
occurs,  and  much  must  be  left  to  the  trial  court  in  regulating  the 
manner  and  length  of  examinations.  The  field  of  examination  is  so 
broad  that  no  definite  rule  can  be  laid  down. 

(d)  Jurors  drawn  on  a  trial  panel  should  not  only  be  entitled  to 
exemption  after  serving  a  reasonable  period,  say  three  (3)  months, 
unless  actually  trying  an  unfinished  case,  but  should  be  disqualified 
from  serving  again  within  a  certain  period,  say  one  year.  The  fact 
that  the  juror  could  not  be  compelled  to  serve  beyond  the  prescribed 
time  would  make  it  much  easier  to  secure  the  services  of  our  best 
citizens,  and  the  disqualification  for  service  within  the  prescribed  time 
would  eliminate  those  who  seek  the  position  for  the  emoluments. 

2.    Finding  the  Verdict 

As  to  the  second  question,  your  committee  is  of  the  opinion  that 
there  is  no  good  reason  why  nine  jurors  in  a  jury  of  twelve  should  not 
be  permitted  to  render  a  verdict  in  criminal  cases,  as  the  civil  cases, 
except  in  cases  where  the  sentence  may  be  death  or  life  imprisonment. 
In  many  cases  there  is  an  absolute  defeat  of  justice  by  the  arbitrary 
and  unreasoning  refusal  of  one  juror  to  agree,  and  it  would  seem  that 
the  fate  of  the  defendant  in  most  cases  might  safely  be  intrusted  to  the 
judgment  of  nine  out  of  twelve  jurors. 

3.    Weight  to  be  Given  to  Testimony  of  Accomplices 

There  are  two  sections  that  ought  to  be  repealed.  Section  1108  of 
the  Penal  Code  is  the  first  on  that  subject,  and  reads  as  follows : 

Section  1 108.  Upon  a  trial  for  procuring  or  attempting  to  procure 
an  abortion,  or  aiding  or  assisting  therein,  or  for  inveigling,  enticing, 
or  taking  away  an  unmarried  female  of  previous  chaste  character, 
under  the  age  of  eighteen  years,  for  the  purpose  of  prostitution,  or 
aiding  or  assisting  therein,  the  defendant  cannot  be  convicted  upon 
the  testimony  of  the  woman  upon  or  with  whom  the  offense  was  com- 
mitted, unless  she  is  corroborated  by  other  evidence. 

Section  1111  is  the  general  section  on  the  question  of  the  testimony 
of  accomplices : 

Section  1111.  A  conviction  cannot  be  had  on  the  testimony  of 
an  accomplice,  unless  he  is  corroborated  by  other  evidence  which  in 
itself,  and  without  the  aid  of  the  testimony  of  the  accomplice,  tends 
to  connect  the  defendant  with  the  commission  of  the  offense;  and  the 
corroboration  is  not  sufficient,  if  it  merely  shows  the  commission  of 
the  offense,  or  the  circumstances  thereof. 
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Section  1111  of  the  Penal  Code  now  makes  it  legally  impossible  to 
convict  upon  the  uncorroborated  testimony  of  an  accomplice;  in  other 
words,  it  makes  it  legally  impossible  for  an  accomplice  in  crime  to 
tell  the  truth,  or  at  any  rate  to  testify  with  sufficient  force,  even  if  he 
tells  the  truth,  to  produce  a  conviction.  Section  2061  of  the  Code  of 
Civil  Procedure  also  provides  that  the  testimony  of  an  accomplice 
should  be  viewed  with  distrust.  While  such  testimony  necessarily  must 
be  viewed  with  distrust  and  accepted  with  care,  it  is  the  opinion  of 
your  committee  that  the  above  provisions  of  both  of  said  sections  should 
be  repealed.  Notwithstanding  the  unreliability  of  an  accomplice  in 
crime,  it  is  conceivable  that  he  may  be  telling  the  truth  in  his  testimony 
and  the  weight  of  his  testimony  should  be  left  to  the  jury  in  the  first 
instance  and  the  court  in  the  second,  and  should  not  be  discredited  as 
a  matter  of  law.  There  are  certain  cases  of  the  most  serious  character 
in  which  it  is  almost  impossible,  by  reason  of  their  nature,  to  obtain 
evidence  other  than  the  testimony  of  accomplices,  and  in  such  cases 
justice  is  more  often  defeated  than  satisfied.  It  would  seem  that  the 
credibility  of  an  accomplice,  as  well  as  that  of  other  witnesses,  should 
be  a  question  of  fact,  to  be  determined  by  the  jury  under  proper  in- 
structions from  the  court. 

Repealing  these  two  sections  would  leave  the  law  as  follows :  The 
court  could  instruct,  and  would  be  bound  to  instruct,  that  the  tiestimony 
of  an  accomplice  should  be  taken  with  care  and  should  be  viewed  with 
distrust,  and  that  seems,  in  the  view  of  the  committee,  to  be  as  far  as 
the  law  should  go. 

4.   Instructions  to  Juries 

The  subject  of  instructions  to  juries  in  criminal  cases  is  one  that 
deserves  attention,  and  there  is  room  for  a  great  deal  of  improvement 
in  the  present  method.  Your  committee  is  of  the  opinion  that  instruc- 
tions on  the  most  important,  if  not  on  all,  matters  in  criminal  cases 
can  be  made  statutory,  that  is,  the  form  and  substance  of  the  instruc- 
tions can  be  prescribed  by  statute.  By  way  of  illustration- — ^the  defini- 
tion of  the  offense  charged  is  always  statutory  and  the  court  in  its 
instruction  must  necessarily  follow  the  statutory  definition.  The  right 
of  the  defendant  to  the  presumption  of  innocence,  the  definition  of 
reasonable  doubt,  the  rule  as  to  burden  of  proof  and  many  other  sub- 
jects have  become  so  well  settled  by  statutes  and  decisions  that  there 
is  no  reason  why  set  forms  of  instructions  could  not  be  embodied  in 
the  code  upon  these  subjects  and  the  riglit  taken  away  from  the 
prosecution  and  defense  to  propose  other  instructions  upon  those  sub- 
jects. The  court  might  be  given  power  to  amplify  them,  in  its  discre- 
tion, subject  to  reversal  for  error. 
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The  adoption  of  this  suggestion  would  ehminate,  to  some  extent  at 
least,  one  great  evil  that  now  exists  in  practice,  in  the  matter  of 
instructions.  It  is  the  common  practice  for  clever  counsel  to  propose 
elaborate  instructions  setting  forth  the  same  proposition  of  law  (or 
what  they  claim  to  be  law)  in  different  phraseology  in  numerous  separ- 
ate instructions.  These  instructions  generally  contain  a  recital  of  the 
facts  of  the  case  or  portions  of  them,  repeating  time  and  time  again 
the  same  proposition,  and  are  so  worded  as  to  amount  to  an  argument, 
through  the  court's  mouth,  for  the  party  proposing  them.  While  the 
courts  should  take  the  time  and  trouble  to  carefully  reform  such  pro- 
posed instructions  to  make  them  conform  to  the  law  and  be  plain  and 
intelligible  to  the  lay  mind,  as  a  matter  of  practice  they  do  not,  and  the 
result  is  the  jury  listens  often  to  a  set  of  instructions  which  are  so  mis- 
leading and  confusing  that  a  jury  of  lawyers  could  not  follow  them 
intelligently.  The  very  object  which  they  were  intended  to  accomplish, 
to-wit,  confusion  of  the  jury,  has  been  attained,  and  miscarriage  of 
justice  probably  results  as  often  from  this  as  any  other  cause. 

The  framing  of  such  statutory  instructions,  it  goes  without  saying, 
should  be  done  with  great  care  and  after  careful  consideration  of  the 
statutes  and  decisions.  It  seems,  however,  possible  to  compile  a  set  of 
instructions  on  many  of  the  important  subjects  involved  in  criminal 
cases  which  will  produce  better  results  than  are  obtained  under  the 
present  practice. 

The  amendment  of  article  I,  section  7,  of  our  constitution,  to  pro- 
vide for  a  verdict  by  nine  jurors  in  criminal  cases  has  been  recom- 
mended by  the  Bar  Association  of  San  Francisco,  by  the  California 
Bar  Association,  and  by  the  State  Convention  of  District  Attorneys. 
In  the  last  Legislature  such  proposed  amendment  was  modified  in  the 
Senate  so  as  to  provide  for  a  verdict  by  five-sixths  of  the  jury,  but  this 
failed  of  passage  in  the  Assembly. 

(I  will  state  here  that  at  the  last  meeting  of  the  State  Bar  Associa- 
tion this  question  was  taken  up  again  and  they  voted  against  it.) 

We  recommend  that  the  measure  be  again  presented  at  the  next 
session,  and  that  every  effort  be  made  to  secure  its  passage  (See 
Argument  and  Authorities  on  pages  16  and  17  of  appendix  to  report 
of  California  Bar  Association  for  the  year  1910.) 

Your  committee  had  a  careful  examination  made  of  the  jury  lists  of 
this  city  and  county  for  several  years  past,  in  order  to  ascertain  to 
what  extent  the  same  men  had  been  serving  as  jurors  in  successive 
years.  While  it  was  found  that  this  had  occurred  to  a  limited  extent, 
yet  it  does  not  appear  to  have  been  so  common  as  to  constitute  an  evil. 

Section  1111  of  the  Penal  Code,  relating  to  conviction  on  the  testi- 
mony of  an  accomplice,  was  amended  by  the  Legislature  of  1911,  on 
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the  recommendation  of  the  Cahfornia  Bar  Association,  by  striking  from 
that  section  the  words  "which  in  itself  and  without  the  aid  of  the 
testimony  of  the  accomplice." 

While  this  amendment  has  accomplished  something,  it  seems  to  be 
insufficient  to  cure  the  evil,  and  we  recommend  the  further  amendment 
of  the  code  so  as  to  leave  the  question  of  the  credibility  of  an  accomplice 
solely  to  the  jury,  which  was  the  rule  at  common  law. 

Respectfully  submitted, 

Randolph  V.  Whiting, 
A.  P.  Black, 
Grant  H.  Smith, 
Thos.  E.  Haven, 
C.  A.  Shurtleff, 

Committee. 

Mr.  Whiting:  I  suppose  that  every  one  of  these  questions,  if  they 
are  thought  out  by  the  ablest  people  who  are  sitting  on  them,  would 
produce  a  very  heated  argument,  and  yet  we  will  all  agree  that  every 
one  is  a  question  that  should  in  some  way  be  modified. 

The  one  that  probably  would  produce  the  greatest  contention  is  the 
one  on  the  testimony  of  an  accomplice.  Mr.  Grant  Smith  of  our 
committee  has  given  his  study  especially  to  that  subject,  and  I  will  let 
him  give  his  views  on  that  particular  subject. 

Remarks  by  Grant  H.  Smith 

Mr.  Smith:  Mr.  Whiting  has  read  these  two  sections,  1108  and 
1111,  relating  to  conviction  upon  the  testimony  of  an  accomplice.  I 
will  state  to  you  in  the  beginning  that  an  accomplice  in  the  eyes  of 
the  law  may  be  either  a  principal  or  an  accessory. 

Under  these  sections  one  accused  of  crime  cannot  be  convicted 
upon  the  testimony  of  an  accomplice  unless  that  testimony  is  corrobo- 
rated, at  least,  in  part. 

Now,  under  that  particular  statute  it  would  make  no  difference 
whatever  how  thoroug*hly  convinced  the  jury  was  and  the  court  was, 
of  the  guilt  of  the  accused,  in  view  of  that  particular  section,  the  court 
is  obliged  to  instruct  the  jury  that  they  must  not  convict  upon  that 
testimony  alone. 

The  purpose  of  this  suggested  repeal  of  sections  1108  and  1111,  is 
to  restore  in  this  State  the  common  law  rule,  which  prevails  in  all 
of  the  States  east  of  the  Mississippi  except  Kentucky,  Alabama  and 
New  York,  and  which  prevails  in  the  States  west  of  the  Mississippi  as 
follows,  Minnesota,  Iowa,  Nebraska,  Kansas,  Colorado  and  Wash- 
ington. 
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Now,  this  rule  which  prevails  in  those  States,  comprising  I  should 
say  three-fourths  of  the  States  of  the  Union,  is  that  the  court  must,  in 
all  cases,  instruct  the  jury  that  the  testimony  of  an  accomplice  must  be 
received  with  suspicion  or  distrust.  It  is  the  practice  in  those  common 
law  States  for  the  court  to  charge,  in  addition  that  the  jury  must  not 
convict  unless  the  testimony  of  that  accomplice  be  corroborated.  But, 
you  see,  under  that  common  law  rule,  it  becomes  optional  with  the 
court  whether  it  shall  instruct  the  jury  that  they  cannot  convict  except 
upon  the  uncorroborated  testimony  of  the  accomplice.  In  other  words, 
there  are  cases,  and  often  many  of  them,  where  the  testimony  was  so 
plain  that  every  person  connected  with  the  case,  jurors  and  judges, 
must  be  absolutely  convinced  of  the  guilt  of  the  accused.  Our  graft 
cases  will  furnish  a  very  striking  example  of  just  exactly  that  situation. 

Now,  in  those  cases,  under  the  common  law,  the  judge  is  not 
obliged  to  instruct  the  jury  that  they  cannot  convict  upon  the  uncor- 
roborated testimony  of  an  accomplice,  whereas  in  this  State  the 
Supreme  Court  has  decided  in  the  Coffey  case  that  under  Section  1108, 
he  is  absolutely  bound  to  give  that  instruction. 

I  might  say  in  passing  that  I  think  the  reason  the  committee  asked 
me  to  present  this  to  you  is  because  I  myself  am  a  convert  to  this 
particular  gospel,  and  I  think  they  believed  I  would  urge  it  upon  you 
with  more  conviction  and  enthusiasm  because  I  myself  have  been 
recently  converted.  In  other  words,  when  this  matter  was  presented 
to  the  committee,  I  being  familiar  only  with  the  codes  of  the  Pacific 
Coast  States,  and  not  knowing  of  the  common  law  rule,  not  having  had 
occasion  to  examine  into  it,  tried  to  argue  them  out  of  proposing  this 
amendment.  In  order  to  fortify  myself  in  making  that  argument  I 
went  and  looked  the  matter  up.  My  examination  of  the  question  con- 
vinced me  that  these  sections  ought  to  be  repealed,  and  that  I  was 
wrong:  that  the  common  law  rule  is  almost  certain  to  be  much  more 
productive  of  just  and  proper  results  than  our  code  rule. 

New  York  was  the  first  of  the  States  of  the  Union  to  adopt  a 
code,  that  is,  to  put  the  common  law  practice  and  procedure  into 
the  form  of  a  definite  statement  of  law.  California  borrowed  the 
New  York  code  almost  bodily,  and  with  it  we  borrowed  those 
particular  sections.  The  other  Pacific  Coast  States,  which  are  all 
code  states  except  Colorado,  borrowed  the  code  from  California; 
and  that  accounts  for  these  sections  being  in  their  codes ;  but  all 
of  the  other  States  of  the  Union  as  I  have  stated,  outside  of  Ken- 
tucky, Alabama  and  New  York,  are  still  proceeding  under  the  com- 
mon law  rule.  I  would  like  to  read  to  you  an  argument  which  was 
made  in  the  case  of  Collins  v.  People  by  the  Supreme  Court  of 
Illinois  in  reference  to  that  common  law  rule.   The  court  says  that 
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the  testimony  of  an  accomplice  is  not  of  a  most  satisfactory  char- 
acter and  is  attended  with  serious  infirmities,  which  is  alwayts 
recognized  by  all  the  decisions  and  are  too  obvious  and  well  under- 
stood to  call  for  exposition.  The  law  requires  that  the  jury  should 
closely  scrutinize  such  testimony  and  accept  it  with  caution,  but 
does  declare  that  they  may  believe  it,  and,  believing  it,  find  a  ver- 
dict of  guilty  on  it  alone.  We  should  arbitrarily  exclude  as  little  as 
possible,  but  listen  and  give  credence  to  whatever  tends  to  estab- 
lish the  truth.  The  innocent  should  not  be  convicted  nor  should 
the  guilty  escape  punishment  by  reason  of  any  merely  arbitrary 
rule  preventing  the  free  and  full  exercise  of  the  judgment  as  to  the 
truthfulness  or  untruthfulness  of  testimony,  and  the  reliance  to  be 
placed  upon  it  in  the  trial  of  cases.  In  many,  probably  most  cases, 
the  evidence  of  an  accomplice  uncorroborated  in  material  matters,, 
will  not  satisfy  the  honest  judgment  of  a  jury  beyond  a  reasonable 
doubt;  and  then  it  is  clearly  insufficient  to  authorize  a  verdict  of 
guilty.  But  there  may  frequently  occur  other  cases  where,  from 
all  the  circumstances,  the  honest  judgment  will  be  as  thoroughly 
satisfied  from  the  evidence  of  the  accomplice  of  the  guilt  of  the 
defendant  as  it  is  possible  it  should  be  satisfied  from  human  testi- 
mony. And  in  such  cases  it  would  be  an  outrage  upon  the  adminis- 
tration of  justice  to  acquit. 

Now,  the  testimony  of  an  accomplice  has  always  been  regarded 
with  suspicion  for  two  reasons :  First,  it  is  the  testimony  of  a  crimi- 
nal ;  second,  it  is  the  testimony  of  a  criminal  who  is  testifying 
against  an  associate  so  that  he  himself  may  escape  conviction,  and 
for  that  reason,  of  course,  such  testimony  should  be  viewed  with 
distrust  and  scrutinized.  But  for  us  to  lay  down  a  hard  and  fast 
and  absolute  rule  that  under  no  circumstances  or  conditions  should 
a  man  be  convicted  upon  the  testimony  of  an  accomplice,  is  surely 
not  a  practical  way  of  administering  justice  and  enforcing  the  law. 

As  the  law  stands  a  conviction  of  subornation  of  perjury  cannot 
ordinarily  be  had  on  the  testimony  of  an  accomplice.  In  such 
crimes  as  sodomy,  incest,  abortions,  etc.,  the  witness  is  usually  held 
to  be  an  accomplice. 

I  do  not  wish  to  unnecessarily  invoke  the  shades  of  the  graft 
prosecution,  but  that  forms  such  a  splendid  illustration  for  this  par- 
ticular argument — not  that  this  amendment  should  be  made  because 
of  those  cases,  but  because  those  cases  illustrate  so  perfectly  the 
necessity  for  a  return  to  the  common  law  rule.  If  you  will  remem- 
ber, in  the  Coffey  case  the  First  District  Court  of  Appeals  found 
that  Coffey  was  not  an  accomplice  with  Gallagher,  and  that  Galla- 
gher was  not  an  accomplice  with  Coffey.    Coffey,  if  you  will  remem- 
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ber,  was  charged  with  agreeing  to  receive  a  bribe  from  Gallagher. 
Coffey  was  tried  and  practically  convicted  upon  the  testimony  of 
Gallagher,  who  offered  him  the  bribe.  That  was  substantially  all 
the  testimony  there  was  in  the  case.  The  District  Court  of  Ap- 
peals exhaustively  reviewed  the  authorities  and  came  to  the  con- 
clusion that  since  Gallagher,  under  the  statute,  was  guilty  of  a  dif- 
ferent crime  in  offering  the  bribe  than  Coffey  was  in  agreeing  to 
receive  it,  Gallagher  was  not  an  accomplice,  and  therefore  that 
Coffey  might  be  convicted  upon  the  testimony  of  Gallagher.  A 
motion  was  made  for  a  rehearing,  and  this  case  was  moved  up  to 
the  Supreme  Court  for  review.  I  think  the  Coffey  case  was  decided 
in  June,  1910,  in  the  District  Court  of  Appeals ;  then,  in  December, 
1910,  the  Ruef  case  came  up  to  the  District  Court  of  Appeals ;  and 
in  the  Ruef  case  the  District  Court  of  Appeals,  on  the  strength  of 
the  Coffey  case,  which  it  had  decided  a  few  months  before,  decided 
that  while  Gallagher  and  Wilson,  who  had  offered  the  bribe  for 
Ruef  to  Furey,  were  accomplices  of  Ruefs,  and  therefore  Ruef 
could  not  be  convicted  upon  the  testimony  of  Gallagher  and  of 
Wilson ;  still,  Furey,  to  whom  the  bribe  was  offered,  was  not  an 
an  accomplice.  Then  a  motion  for  rehearing  of  the  Ruef  case  was 
made,  and  that  was  taken  up  to  the  Supreme  Court.  Meantime  the 
Coffey  case  had  been  there  four  or  five  months.  The  Ruef  case 
went  off  through  a  mistake,  and  a  rehearing  was  denied.  The  Cof- 
fey case  was  not  decided  for  one  year  later.  It  had  lain  in  the  Su- 
preme Court,  if  I  remember  rightly,  fifteen  or  sixteen  months.  Then 
the  Supreme  Court  reversed  the  Coffey  case  on  the  ground  that 
Gallagher,  who  had  offered  the  bribe  to  Coffey,  was  an  accomplice, 
and  therefore  the  conviction  of  Coffey  on  the  testimony  of  Gallagher 
was  unlawful  and  the  case  was  reversed. 

There  can  hardly  be  any  question  that  if  a  rehearing  had  been 
given  in  the  Ruef  case,  the  Ruef  case  must  have  been  decided  in 
absolutely  the  same  way,  because  Ruef  was  convicted  upon  the  tes- 
timony of  Furey,  Gallagher  and  Wilson  having  been  held  to  be 
accomplices,  and  under  the  rule  of  the  Coffey  case,  Ruefs  case 
must  have  been  reversed. 

That  illustrates  a  situation  where  the  proof  is  absolute ;  where 
everybody  connected  with  the  case  is  convinced,  beyond  all  reason- 
able doubt,  of  the  guilt  of  the  accused.  Yet,  under  that  particular 
rule  of  the  Penal  Code,  the  court  is  obliged  to  instruct  the  jury  that 
they  cannot  accept  that  testimony,  however  much  they  may  believe 
it. 

If  we  at  that  time — and  I  simply  bring  this  up  by  way  of  illustra- 
tion— if  we  at  that  time  had  had  the  common  law  rule,  the  court,  the 
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jury,  and  everybody  being  satisfied  of  the  truth  of  the  statements  of 
the  accompHces,  would  have  instructed  the  jury  that  they  must  receive 
the  testimony  of  these  accompHces  with  caution,  receive  it  with  sus- 
picion, but  the  court  would  not  necessarily  have  given  a  further  in- 
struction that  they  must  not  convict  upon  that  uncorroborated  tes- 
timony. 

You  can  very  readily  recall  to  mind  such  cases  as  abortion  cases, 
abducting  of  young  women  for  purposes  of  prostitution,  and  other 
similar  cases,  where  there  are  but  two  parties  involved,  and  where,  if 
you  get  a  conviction,  you  must  get  it  upon  the  testimony  of  a  partici- 
pant, who,  the  law  says,  is  an  accomplice.  In  almost  all  of  those 
cases  a  conviction  upon  the  testimony  of  an  accomplice  is  very  doubt- 
ful. That  testimony  ought  to  be  received  with  suspicion,  and  the 
court,  in  most  of  those  cases,  should  instruct  the  jury  that  they  must 
not  convict  upon  the  uncorroborated  testimony  of  an  accomplice;  but 
our  contention  is  that  the  court  should  not  be  obliged  to  give  that  in- 
struction, and  that  we  should  return  to  the  common  law  rule. 

The  Chairman:  That  concludes  the  report  of  the  Committee 
on  Criminal  Procedure,  and  the  matter  is  now  open  for  discussion 
under  the  five-minute  rule  for  thirty  minutes.  We  will  be  glad  to  hear 
from  you,  gentlemen. 

Remark*  by  R.  S.  Gray 

Mr.  Gray  :  Mr.  Chairman,  it  already  appears  by  the  report  of  the 
committee  that  there  is  liable  to  be  some  misunderstanding  arising 
from  the  fact  that  they  have  sent  out  or  the  Club  has,  for  the  second 
time,  a  preliminary  report — I  think  made  in  October — of  a  committee 
considered  as  the  joint  committee  of  the  Bar  Association  of  San  Fran- 
cisco and  the  Commonwealth  Club.  An  amended  report  was  presented 
to  the  Bar  Association,  the  Whole  matter  was  considerably  thrashed 
over,  and  this  committee  finally  retreated  from  an  endeavor  to  carry 
out  one  portion  of  its  recommendations,  about  instructions  to  juries; 
and  it  already  appears  by  the  oral  statement  made  here  that  the  State 
Bar  Association,  although  it  had  previously  approved  the  proposition 
of  convicting  in  certain  offenses  with  a  jury  less  than  unanimous, 
at  the  last  session  it  refused  to  approve  the  proposition  put  up  to 
the  readers,  even  though  put  in  better  phraseology  at  that  meeting  than 
it  was  before. 

Now,  I  want  to  say  personally,  to  prevent  any  misunderstanding, 
that  I  am  in  favor,  as  I  understand  the  report,  of  the  entire  report  as 
presented  by  your  committee.  But  there  are  very  many  able  lawyers 
that  are  not  in  favor  of  some  portion  of  that  report  in  any  phraseology 
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that  has  yet  been  presented ;  and  some  very  able  lawyers  that  are  not 
in  favor  of  any  portion  of  the  substance  of  that  report. 

It  seems  to  me  that  when  our  Transactions  go  out  concerning  this 
matter,  we  should  afford  the  people  at  large  and  the  Legislature  all 
the  light  we  can  in  connection  with  whatever  our  committee  may  say, 
or  whatever  we  may  do  on  the  report  of  our  committee.  I  therefore 
move  that  the  report  of  Section  B  on  Criminal  Law  and  Procedure 
of  the  California  Bar  Association,  and  the  action  of  that  Bar  Associa- 
tion, be  made  a  part  of  our  Transactions.  I  do  not  care  to  debate 
their  action.  I  did  not  agree  with  their  action  in  many  respects,  but 
their  suggestion  will  be  illuminative  in  connection  with  our  own.  For 
instance,  in  connection  with  this  matter  of  accomplices,  as  I  under- 
stand our  committee  reports  as  a  recommendation  to  absolutely  re- 
peal Section  1111,  and  there  is  a  very  serious  question  just  what  the 
result  of  that  repeal  will  be.  Am  I  correct?  You  recommend  a  re- 
peal of  Section  1111? 

Mr.  Whiting:    1111  and  1108. 

Mr.  Gray:  The  California  Bar  Association  recommended,  in- 
stead of  a  repeal,  an  amended  section  1111,  which  would  put  the 
matter  plainly  and  beyond  peradventure,  which  will  follow  from  its 
enactment,  which  may  not  follow  upon  the  ref>eal.  Consequently,  I 
am  simply  suggesting  to  you  that  that  be  printed  with  your  Transac- 
tions, and  I  so  move. 

Mr.  Whiting:    In  the  nature  of  an  appendix,  as  I  understand  it. 

The  Chairman  :  Yes.  No  part  of  our  proceedings  at  all.  You 
understand  that  any  vote  that  may  be  taken  here  can  only  be  taken  as 
a  recommendation  of  this  meeting  to  the  Board  of  Governors. 

[After  some  debate  the  motion  was  carried.] 

Remarks  by  Charles  Wesley  Reed 

Mr.  Reed:  I  am  very  much  interested  in  the  language  of  the 
section  with  respect  to  the  selection  of  trial  jurors :  "That  our  present 
method  of  selecting  trial  jurors  in  criminal  cases  is  not  only  ineffec- 
tive and  unnecessarily  wasteful  of  the  time  of  the  court,  jurors,  wit- 
nesses and  parties,  but  actually  brings  our  whole  criminal  jurispru- 
dence in  contempt;"  and  then  the  sentence  above  that,  any  change 
"should  be  made  only  after  careful  study  of  the  theory  upon  which 
it  is  based,  as  well  as  its  practical  effect  in  actual  trial."  In  other 
words,  we  have  here  a  judgment  of  an  able  committee  of  lawyers, 
that  our  present  system  is  indefensible  and  brings  our  whole  system 
into  contempt,  but  we  must  not  change  it  without  careful  thought. 
Why  not?  Why  should  we  very  carefully  make  any  change  in  this 
system  that  has  absolutely  nothing  to  defend  it?    Why  not?  We 
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are  too  conservative.  New  forms,  changes,  do  not  appeal  to  us. 
There  was  once  a  person  who  said,  "The  truth  shall  make  you  free." 
But  if  lawyers  and  judges  will  worship  truth,  form  would  never 
be  defended,  either  in  courts  of  justice,  bar  associations,  or  the  Com- 
monwealth Club.  The  trouble  is  we  have  worshiped  forms  which 
have  outlived  their  usefulness,  and  never  had  any  usefulness.  If  we 
could  get  beyond  the  thought  of  form,  and  if  we  could  get  to  the 
idea  that  form  and  procedure  which  interfere  with  justice  and  inter- 
fere with  the  establishment  of  truth  are  things  which  destroy  our 
civilization  and  bring  our  law  into  contempt  and  must  be  eradicated, 
we  will  have  the  things  we  are  after,  namely,  justice  and  truth. 

And  I  will  say  in  all  seriousness  that  the  fault  lies  with  the  judges, 
and  with  the  lawyers  who  worship  form.,  who  would  rather  see  some 
form  that  has  outlived  its  usefulness,  than  see  truth  established  and 
justice  given  and  the  laws  made  dignified. 

We  do  not  worship  truth.  We  are  the  slave  to  practice.  We 
will  worship  these  forms  a  hundred  years  from  now  unless  we  learn 
to  worship  the  substance,  and  not  the  shadow. 

I  read  once  a  story  of  Plato  about  people  in  caves  who  see  only 
the  shadows  of  things  and  worship  the  shadows,  and  when  they  are 
brought  out  into  the  sunlight  they  are  blasted  by  what  they  see.  And 
that  is  the  trouble  with  the  lawyers  and  judges.  They  worship  the 
shadows  of  things,  and  truth  and  justice  do  not  appeal  to  them. 

A  committee  such  as  we  have  here  tonight  should  stay  with  the 
truth  and  not  allow  it  to  be  perverted  by  forms  of  law,  which  bring  the 
administration  of  the  law  into  contempt. 

Remarks  by  A.  P.  Black 

Mr.  Black:  As  one  of  the  committee  I  may  be  permitted  to 
say  a  few  words.  It  is  not  the  idea  of  this  committee  that  justice 
should  not  prevail ;  but  it  was  the  idea  that  any  change  that  is  made  and 
any  attempt  that  is  made  to  better  the  conditions  should  be  ma.de  after 
careful  consideration.  And  I  think  that  my  friend,  Mr.  Reed,  would 
not  recommend  that  changes  be  made  without  thought  and  without 
careful  consideration,  lest  we  get  into  a  worse  condition  than  we  are 
now  in.  That  was  the  only  thought  in  the  minds  of  the  committee. 
There  must  be  a  better  system  of  getting  juries  for  trial  of  cases  than 
that  which  now  prevails.  What  that  system  may  be  is  something 
that  must  be  worked  out,  not  thoughtlessly,  but  with  the  best  thought 
of  the  best  lawyers  who  do  desire  to  attain  justice.  That  is  the  purpose 
of  this  committee  in  recommending  that  whatever  changes  are  made 
should  be  made  thoughtfully  and  wisely,  so  that  we  may  have  a  law 
on  our  statute  books  which  shall  in  some  measure  at  least  come  up 
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to  the  judgment  of  the  average  man  and  meet  the  requirements  of  the 
conditions  in  which  we  find  ourselves  today. 

Now,  speaking  as  to  the  particular  amendment  recommended, 
that  a  three-fourths  jury  should  be  permitted  to  return  a  verdict  in 
all  cases  except  those  in  which  capital  punishment  may  be  adminis- 
tered or  life  imprisonment  imposed :  As  I  said  at  the  meeting  of  the 
State  Bar  Association,  I  believe  that  a  careful  study  of  the  criminal 
procedure  and  an  examination  of  the  multitude  of  cases  that  have 
been  tried,  will  convince  any  candid  man  that  substantial  justice  will 
be  better  subserved  by  the  adoption  of  the  three-fourths  rule  in  regard 
to  the  returning  of  verdicts.  Time  and  time  again  do  we  find  a  jury 
disagreeing  ten  to  two,  either  for  conviction  or  for  acquittal ;  and  it 
is  just  as  often  that  it  is  for  acquittal  as  for  conviction.  The  result 
is  that  in  either  case,  you  are  compelled  to  get  another  jury,  take  up 
the  time  of  the  court,  stand  the  expense  of  another  trial,  and  it  will 
result,  probably,  in  the  verdict  either  against  the  defendant,  or  for  ac- 
quittal, in  accordance  with  the  majority  rule  which  prevailed  at  the 
previous  trial. 

Just  for  illustration :  I  tried  a  case  this  week  which  had  been  tried 
a  few  days  before.  In  the  first  trial  the  jury  stood  ten  to  two  for 
acquittal.  In  this  last  trial  they  acquitted.  It  cost  the  city  and  county 
the  day's  work  in  court,  the  fees  of  the  jurors,  the  time  of  counsel, 
and  all  for  no  earthly  reason  except  that  two  men  in  the  first  trial 
thought  that  the  man  should  have  been  convicted,  whereas  in  the  sec- 
ond trial,  on  the  first  ballot,  in  a  few  minutes,  all  said  that  he  should  be 
acquitted.  The  result  was  that  twelve  men  on  the  second  jury  and 
ten  men  on  the  first  jury  thought  that  the  man  was  innocent;  two  men 
out  of  the  twenty-four  thought  that  he  was  guilty. 

You  will  find  a  jury  standing  eleven  to  one  for  conviction.  If 
eleven  men  or  ten  men  or  nine  men  in  the  ordinary  little  case,  a 
burglary  case,  or  a  battery  case,  or  assault  with  a  deadly  weapon,  in 
cases  where  a  man  may  not  be  sent  to  State's  prison  for  life,  or  where 
his  life  is  not  in  danger  in  case  of  a  verdict  against  him,  then  substan- 
tial justice  will  be  carried  out  where  you  allow  those  nine  men  out  of 
twelve  to  decide  one  way  or  the  other.  If  nine  men  believe  that  a 
man  should  be  convicted,  let  him  be  convicted ;  if  nine  men  believe  that 
he  should  be  acquitted,  let  him  be  acquitted;  because  it  makes  just 
as  often  in  favor  of  the  people  as  in  favor  of  the  defendant.  And 
after  considerable  experience,  I  may  say  a  very  large  experience,  in 
the  trial  of  cases,  particularly  on  behalf  of  the  prosecution,  it  is  my 
mature  judgment  that  substantial  justice  would  be  better  subserved 
by  a  three-fourths  verdict  both  for  the  people  and  for  the  defense. 
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Remarks  by  Edward  Berwick 

Mr.  Berwick:  It  is  a  cheering  sight  to  a  layman  Hke  me  to  see 
Mr.  Reed  get  up  and  talk  for  truth  and  justice. 

I  recall  some  years  ago  when,  with  Mr.  Horace  Davis  and  others, 
I  was  urging  international  arbitration  instead  of  war, — I  am  in  the 
same  business  today,  still;  Mr.  Davis  also,  I  am  glad  to  say — I  ap- 
proached Judge  Spencer,  whom  many  of  you  knew.  I  said,  "J^^^g"^' 
you  ought  to  belong  to  this  association.  It  is  simply  an  extension  of 
the  domain  of  law  from  national  to  international  affairs."  What  do 
you  suppose  he,  a  judge  of  the  Superior  Court  replied  to  me?  "I  do 
not  believe  in  the  law,"  he  said.  'The  law  is  a  fraud.  Only  yester- 
day I  gave  a  decision  against  a  man  who  had  all  natural  rights  in  his 
favor."  I  said,  ''Hadn't  you  better  have  decided  it  some  other  way, 
say  in  equity,  and  given  the  man  a  square  deal?"  He  said,  "Not  for 
me.  If  I  had,  they  would  all  have  called  me  an  ass."  I  said,  "Hadn't 
you  better  be  called  an  ass  and  give  a  man  a  square  deal?"  He  said, 
"No,  sir,  not  for  me." 

Now,  that  is  probably  twenty  or  twenty-five  years  ago.  I  had  oc- 
casion to  be  in  court  the  other  day  myself.  I  do  not  like  courting  of 
that  sort,  but  I  happened  to  be  in  Pacific  Grove,  chairman  of  a  com- 
mittee On  Parks.  I  wanted  to  put  some  tennis  courts  in  the  parks, 
but  the  Judge  issued  a  temporary  injunction  forbidding  me  doing  any- 
thing of  that  sort.  I  went  over  there  to  the  court  on  a  summons  and 
what  did  I  find?  A  court  of  law,  yes — a  court  of  law,  but  with  no 
idea  of  being  a  court  of  justice.  Instead  of  trying  to  find  from  me 
the  proof  of  anything,  they  tried  to  suppress  everything  they  could; 
and  make  me  say  "yes"  or  "no"  to  everything  they  asked  (Laughter 
and  Applause).  When  I  objected  that  I  could  not  say  "yes"  or  "no," 
then  the  fellow  began  yelHng  at  me.  I  said,  "I  am  not  deaf.  You 
need  not  holler."  Now,  gentlemen,  as  to  saying  "yes"  or  "no,"  I  heard 
once  of  a  man  betting  that  he  could  give  a  categorical  answer  "yes"  or 
"no"  to  any  question  put  to  him.  Some  man  took  his  bet.  He  said, 
"Now,  then,  say  "yes"  or  "no"  to  this :  "Have  you  quit  beating 
your  wife  yet?"  (Laughter).  Well,  you  might  answer  that  "yes" 
or  "no,"  but  whichever  way  you  reply  you  are  up  against  a  dilemma, 
and  I  do  not  like  running  into  that  sort  of  a  dilemma. 

So,  I  trust,  gentlemen,  you  will  listen  to  Mr.  Reed.  On  behalf  of 
this  Commonwealth  Club  I  went  once  to  the  committee  on  platform 
of  a  certain  party  that  sat  in  Oakland  in  their  convention.  All  parties 
used  to  do  these  things.  The  leading  spirit  was  a  lawyer — a  well- 
known  lawyer.  I  told  him  my  mission  from  the  Commonwealth  Club 
of  California.  He  would  not  listen  to  any  talk  of  any  sort  of  reform 
of  criminal  procedure.    "No,  sir.    The  law  is  perfect,"  he  said ;  "we 
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do  not  want  any  reform."  The  law  was  perfect  from  that  lawyer's 
point  of  view ;  he  could  pile  up  enormous  fees  and  delay  justice  sem- 
piternally ;  that  is  the  perfection  of  the  law  from  the  point  of  view 
of  some  lawyers.  (Applause). 

Remarks  by  W.  C.  Clark 

Mr.  Clark  :  When  I  received  this  reix)rt  I  gave  it  to  an  attorney 
friend  of  mine  who  had  given  the  matter  some  thought,  and  he  thought 
that  if  the  report  of  the  committee  on  Section  3  were  adopted,  there 
ought  to  be  some  provision  made  by  which  the  jury  might  be  put  in 
possession  of  the  facts  as  to  any  agreement  of  any  sort  that  had  been 
made  with  the  accomplice  by  the  District  Attorney's  office  as  to  im- 
munity, so  that  the  jury  might  be  in  possession  of  everything  that  went 
to  influence  the  accomplice  in  his  testimony.  I  wondered  whether  the 
committee  had  considered  that. 

The  Chairman:    Can  you  answer  that? 

Mr.  Whiting:  In  answer  to  Mr.  Clark  I  would  say  that  the 
motive  that  animated  a  man  in  testifying,  the  interest  he  has,  is  all  a 
matter  of  cross  examination  and  all  that  may  be  brought  out  in  that 
way. 

Remarks  by  Rolla  V.  Watt 

Mr.  Watt:  May  I  say  a  word?  The  laymen  get  very  little 
chance  on  all  these  questions  in  which  the  lawyers  deal.  I  want  to 
point  an  illustration  from'  what  my  friend,  Mr.  Black,  said  when  he 
was  illustrating  the  difficulty  of  a  unanimous  jury.  He  said  that  when 
a  jury  came  in  ten  for  acquittal  and  two  for  conviction  that  it  was 
necessary  to  have  a  new  trial,  and  take  up  the  time  of  the  court  and 
of  counsel.  There  was  not  a  solitary  word  said,  (and  there  never 
is  when  you  debate  these  questions)  about  the  time  of  thirty  or 
forty  ordinary  laymen  like  myself,  who  go  up  there  and  keep  the 
seats  warm.  The  reason  your  jury  system  is  so  bad  is  that  every  man 
that  has  any  common  sense  tries  to  get  out  of  it,  because  of  the  im- 
position that  the  court  and  the  lawyers  put  upon  the  laymen.  I  have 
felt  that  it  was  the  duty  of  every  citizen  to  serve  on  a  jury  whenever 
summoned,  but  I  declare  to  you  I  have  sometimes  almost  lost  my 
patriotism  when  I  have  been  told  to  be  at  court  at  10  o'clock  and  have 
to  sit  there  for  an  hour  or  two  to  listen  to  ex  parte  discussions ;  and 
then  the  jury  is  impanelled  and  we  are  told  to  come  at  2  o'clock,  and 
we  come  at  2  o'clock,  and  then  we  are  told  to  come  at  10  o'clock  the 
next  morning,  and  the  case  is  still  on  trial.  That  has  happened  to  me 
time  and  time  again ;  and  I  say  it  is  better  for  the  court  and  lawyers 
to  lose  a  little  of  their  time  than  for  the  trial  jurors  to  come  and  wait 
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the  convenience  of  the  lawyers  trying  a  case.    There  ought  to  be  a 
little  consideration  shown  the  American  citizens  who  act  as  jurors, 
and  I  suggest  to  the  committee  that  they  emphasize  that  particular 
feature  when  they  come  before  the  Legislature. 
Mr.  Elliot  :   May  I  say  a  word  ? 

The  Chairman  :  The  time  has  expired,  I  am  sorry  to  say.  We 
have  now  to  hear,  according  to  the  programme,  Mr.  Jacob's  report  on 
Civil  Procedure,  and  if  we  get  through  we  will  be  very  glad  to  hear 
further  on  the  other  subject. 
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Report  of  Committee  on  Civil  Procedure 

Mr.  Jacobs  :  Mr.  Qiairman  and  Gentlemen  of  the  Commonwealth 
Club:  Our  report,  dealing  with  procedure,  is  necessarily  somewhat 
technical ;  nevertheless  I  have  endeavored  in  a  running  comment  to 
suggest  the  evils  and  briefly  indicate  our  method  of  correction.  We 
have  presented  here  twelve  bills  which,  it  would  be  inappropriate  to 
read  here,  but,  if  anybody  calls  for  any  particular  measure  it  can  be 
read.  •  Otherwise,  the  report  will  simply  deal  with  generalities. 

Your  Committee  on  Civil  Procedure  respectfully  submits  the  fol- 
lowing report: 

Numerous  meetings  were  held,  some  in  conjunction  with  the  Com- 
mittee on  Reform  of  Procedure  appointed  by  the  San  Francisco  Bar 
Association.  These  two  committees  concurred  in  recommending  cer- 
tain changes  in  the  Code  of  Civil  Procedure.  The  San  Francisco  Bar 
Association  adopted  these  recommendations  and  transmitted  the  same 
to  the  meeting  of  the  State  Bar  Association,  which  was  held  in  Fresno 
on  November  21st,  22nd  and  23rd.  That  body  rejected  several  of 
the  proposed  measures,  and  inasmuch  as  your  committee  deems  it 
advisable  that  the  Commonwealth  Club  should  act  with  the  State  Bar 
Association,  your  committee  now  limits  its  recommendations  to  such 
of  its  proposals  as  received  the  approval  of  the  State  Bar  Association. 

In  doing  this  we  say  that  possibly  some  of  these  other  matters  may 
be  taken  up  later,  but  we  do  not  desire  to  try  to  get  any  of  them  in  in 
opposition  to  the  Bar  Association. 

Mr.  Gray:  May  I  ask  whether  that  includes  the  slight  verbal 
changes  that  were  made  in  the  three  or  four  sections  down  there? 

Mr.  Jacobs  :  Yes.  Those  were  included ;  that  is  to  say,  we  made 
our  sections  conform  to  the  changes  made  down  there,  and  some  of 
them  were  more  than  verbal  changes. 

We  submit  herewith  drafts  of  twelve  proposed  bills  embodying  the 
six  reforms  recommended  by  us. 

The  following  is  an  explanation  of  what  is  designed  to  be  accom- 
plished by  the  measures  which  we  submit : 

1.    Regulation  of  Jury  Trials 

First :  It  is  a  common  practice  in  civil  departments  of  our  Superior 
Courts  for  a  party  desiring  delay  to  permit  a  case  to  reach  the  top 
of  the  calendar  in  a  court  department,  and  on  the  day  set  for  its  trial, 
to  demand  a  jury.  This  causes  a  transfer  of  the  case  to  a  jury  depart- 
ment, and  as  the  calendars  of  our  jury  departments  are  congested,  it 
sets  the  case  back  for  a  period  probably  approximating  six  months. 
We  have  attempted  to  do  away  with  this  practice  by  a  bill  providing 


22 


JUDICIAL  PROCEDURE 


that  the  party  causing  the  case  to  be  set  for  trial  waives  his  right  to 
a  jury  unless  he  then  files  a  written  demand  therefor,  and  any  other 
party  waives  his  right  to  a  jury  trial  unless  he  demands  it  within 
five  days  after  receiving  notice  that  the  case  has  been  set  for  trial. 

2.    Motion  for  New  Trial 

Second :  We  have  endeavored  to  change  the  practice  in  regard  to 
motions  for  new  trial  by  eliminating  statements  and  bills  of  exceptions 
and  requiring  all  motions  to  be  based  either  on  the  minutes  of  the 
court  or  on  affidavits.  The  preparation  and  settlement  of  statements 
and  bills  of  exceptions  is  the  cause  of  one  of  the  most  exasperating  de- 
lays after  judgment.  We  also  have  provided  for  prompt  hearing  of 
the  motion.  This  is  done  because  some  of  our  judges  are  unwilling 
to  interrupt  their  trial  business  by  hearing  motions  for  a  new  trial, 
and  thus  a  litigant  who  has  obtained  judgment  is  absolutely  blocked,  and  • 
the  final  disposition  of  the  case  is  thereby  greatly  delayed.  We  think 
that  the  duty  of  the  Superior  Court  is  not  concluded  upon  the  rendi- 
tion of  its  judgment,  and  that  it  should  give  the  case  prompt  attention 
until  all  proceedings  that  can  be  had  in  that  court,  including  motion  for 
new  trial,  are  concluded.  Common  experience  shows  that  in  most 
cases  there  is  an  utterly  inexcusable  delay  between  the  time  of  the  judg- 
ment and  the  time  the  case  reaches  the  Supreme  Court.  In  order  to 
meet  this  condition,  we  have  provided  that  if  a  motion  for  new  trial 
is  not  determined  within  three  months,  the  effect  shall  be  tantamount 
to  a  denial  thereof,  thus  furnishing  every  inducement  to  the  moving 
party  to  expedite  the  proceedings.  Inasmuch  as  he  can  raise  any  ques- 
tion involved  in  the  motion  on  appeal,  he  is  not  greatly  prejudiced  if 
the  court  should  thus  lose  power  to  pass  on  the  motion.  I  think  that 
needs  some  explanation.  Under  the  practice  as  it  now  stands  there 
are  four  ways  of  moving  for  a  new  trial.  One  is,  in  certain  particular 
cases,  by  affidavits.  Affidavits  are  used  for  the  purpose  of  bringing 
before  the  court  matters  that  took  place  outside  of  the  cognizance  of  the 
court.  For  instance,  to  illustrate,  a  case  of  jury  fixing  would  be  a 
proper  matter  to  be  brought  before  the  court  by  affidavit.  There  is 
also  provision  for  bills  of  exceptions  and  statements,  in  which  there 
are  technical  conditions,  but  which  practically  amount  to  the  conden- 
sation of  the  proceedings  of  the  court.  The  fourth  method  takes  the 
minutes  of  the  court,  which  include  practically  everything  that  took 
place,  even  the  judge's  recollection  of  what  took  place  where  there  are 
no  records.  The  trouble  with  the  present  method,  eliminating  the 
affidavits,  is  that  an  interminable  amount  of  time  is  taken  up  in  the 
preparation  of  bills  of  exception  and  statements.  That  is  one  of  the 
most  difficult  things  a  practicing  lawyer  has  to  contend  with.    A  bill 
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of  exceptions  is  gotten  up,  and  it  must  be  settled  after  amendment  by 
the  other  side.  The  other  side  always  offers  a  lot  of  amendments. 
The  judge  is  too  busy  and  tells  the  attorneys  to  go  and  settle  it.  If 
you  have  the  wrong  kind  of  an  attorney  against  you  it  will  probably 
take  six  or  seven  months  to  settle  a  bill  of  exceptions.  I  remember  in 
one  case  I  was  eight  months  settling  a  bill  of  exceptions,  and  the  other 
fellow  was  the  fellow  who  proposed  it,  and  I  was  very  easy  about 
amendments,  too.  But  the  trial  judge,  who  is  a  very  busy  man,  says, 
"I  am  busy  trying  cases  here  all  day  long.  You  have  had  your  trial ; 
you  have  had  your  verdict ;  and  I  have  not  time  to  settle  your  bill  of 
exceptions."  Now,  the  minutes  of  the  court,  being  very  broad  and 
embracing  everything,  that  is  the  logical  way  to  proceed,  and  it  will 
save  this  time.  And  it  has  another  advantage,  that  if  a  man  should 
succeed  in  obtaining  the  granting  of  the  motion,  it  is  the  losing  side 
that  has  to  make  up  a  record,  assuming  there  is  a  record. 

Now%  we  have  also  provided  for  a  prompt  hearing  of  the  motion. 
Some  judges,  being  busy  in  their  ordinary  trial  work,  say  they  have 
not  time  to  hear  a  motion  for  a  new  trial  and  they  say  come  up  Friday 
morning,  law  and  motion  day;  and  if  a  motion  for  a  new  trial  is  a 
serious  matter  it  might  take  an  hour  or  two  to  try  it,  and  the  judges 
put  it  off  from  week  to  week.  You  have  your  judgment  yet  you  can- 
not go  ahead  with  your  cause.  It  is  a  crying  evil,  and  we  have  tried  to 
make  the  judges  pass  on  these  matters  promptly.  One  method  that  we 
have  adopted  is  this,  that  the  power  of  the  court  to  pass  on  this  mat- 
ter expires  at  the  end  of  three  months  after  the  entry  of  the  judgment, 
so  that  a  failure  to  pass  on  this  motion  within  the  three  months'  period 
is  tantamount  to  a  denial  thereof.  Now,  nobody  has  lost  anything  by 
that,  if  our  scheme  is  adopted,  because  we  have  also  provided  for  a 
review  on  appeal  from  the  judgment  of  all  matters  that  could  be 
brought  up  on  a  new  trial. 

3.    Expediting  Appeals 

Third:  We  have  recommended  a  complete  new  scheme  of  appel- 
late procedure,  which,  if  adopted,  will  greatly  cheapen  and  expedite 
appeals. 

a.  Our  bill  provides  that  an  appeal  from  the  final  judgment  must 
be  taken  within  three  months  after  its  entry  unless  a  motion  for  new 
trial  has  been  made,  in  which  event  the  time  for  appeal  shall  be  open 
until  the  expiration  of  thirty  days  after  the  entry  of  the  order  determin- 
ing the  motion,  or  the  termination  of  the  new  trial  proceedings. 

b.  We  have  recommended  the  repeal  of  the  present  code  sections 
respecting  the  record  on  appeal,  and  have  drafted  bills  providing  for 
the  contents  of  the  record,  the  manner  of  preparation  and  filing  and 
serving  of  the  same,  and  the  correction  of  errors  therein. 


24 


JUDICIAL  PROCEDURE 


Right  there  I  think  I  will  have  to  make  a  slight  explanation  for 
the  benefit  of  the  lay  members.  At  present  the  law  requires  the  party- 
appealing  to  present  to  the  appellate  court  the  judgment  or  order  ap- 
pealed from,  the  notice  of  appeal,  and  the  judgment  roll.  The  judg- 
ment roll  contains  the  pleadings,  the  findings,  all  orders  relating  to 
the  pleadings,  and  the  judgment.  Now,  as  a  matter  of  fact  it  fre- 
quently happens  that  an  appeal  involves  only  one  or  two  points,  which 
may  be  determined  without  any  considerable  part  of  the  judgment  roll 
at  all.  Nevertheless,  under  the  present  system  all  that  must  be  printed. 
It  does  not  help  the  court  particularly  to  have  a  thick  transcript  when 
the  matter  on  which  the  appeal  may  turn  can  be  presented  in  ten  pages, 
but  it  is  a  glorious  thing  for  the  printer.  Of  course,  the  litigant  him- 
self is  not  to  be  considered. 

The  first  of  these  proposed  bills  states  the  contents  of  the  record. 
Instead  of  requiring  the  complete  judgment  roll,  which  ordinarily 
contains  a  mass  of  matter  that  can  have  no  bearing  on  the  questions 
to  be  presented  on  the  appeal,  it  is  provided  that  the  record  shall  con- 
sist of  copies  of  the  judgment  or  order  appealed  from  and  the  notice 
of  appeal,  and  of  such  papers  as  any  party  may  desire  therein.  It  is 
also  provided  that  if  the  parties  agree  as  to  specific  questions  of  law 
on  which  the  appeal  depends,  the  record  need  only  consist  of  copies 
of  the  judgment  or  order  appealed  from,  or  the  part  thereof  claimed 
to  be  erroneous,  the  notice  of  appeal,  the  stipulation  stating  the  ques- 
tions and  the  manner  in  which  they  arose,  and  a  certificate  of  the 
trial  judge  that  the  questions  were  really  invohed  in  the  case.  This 
would  save  great  expense  and  would  present  an  intelligible  record  to 
the  appellate  court  instead  of  a  record  such  as  we  now  have,  made  up 
mainly  of  matter  having  no  bearing  on  the  questions  involved. 

In  another  section,  the  method  of  preparing  the  record  is  pre- 
scribed. This  provides  for  the  preparation  by  the  reporter  of  such 
parts  of  the  testimony  as  either  party  may  order,  the  elimination  of 
unnecessary  matter  in  the  record  in  case  the  appellant  states  the 
points  on  which  he  relied  on  appeal,  in  which  event  only  matter  bear- 
ing on  those  points  is  to  be  inserted  therein,  and  if  there  is  a  dispute 
as  to  what  is  or  is  not  relevant,  the  trial  judge  shall  determine  the 
contents  of  the  record;  also  a  provision  permitting  any  respondent  at 
his  own  cost  to  insert  any  matter  which  the  judge  has  refused  to  make 
part  of  the  record;  a  provision  limiting  the  reporter's  charges  for 
transcribing  testimony;  a  further  provision  for  preparation  by  the  ap- 
pellant of  copies  of  the  testimony  in  case  he  already  has  a  reporter's 
transcript ;  also  the  preparation  by  the  appellant  of  copies  of  the  papers 
other  than  the  record  of  the  testimony.    There  is  also  a  provision  for 
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the  filing  of  either  a  typewritten  or  printed  copy  of  the  record  and  the 
service  of  copies  on  each  adverse  party. 

There  is  another  section  providing  for  the  correction  of  the  tran- 
script of  the  official  reporter  if  any  party  claim  the  same  is  not  correct. 

Several  of  the  judges  of  the  Supreme  Court  have  commended  this 
plan,  and  this  would  be  its  effect:  If  the  parties  stipulate  that  the 
appeal  involves  only  certain  questions,  they  may  send  up  only  the 
judgment  or  the  order  appealed  from,  or  the  part  thereof  complained 
of;  because  sometimes  you  can  complain  of  only  a  part  of  the  judg- 
ment or  order,  and  a  statement  of  the  question  involved,  together 
with  a  certificate  of  the  trial  judge  that  those  questions  are  really 
involved  and  are  not  moot  questions,  would  save  a  tremendous  record 
and  present  the  question  with  little  expense  to  the  litigant.  Pardon 
me  for  mentioning  the  litigants.  All  procedure  eliminates  considera- 
tion of  the  litigants,  but  sometimes  we  have  to  think  of  them.  They 
may  object  to  paying  the  printing  bills,  but  in  this  case  we  will  allow 
him  a  record  of  seven  or  eight  or  ten  pages  instead  of  perhaps  a  five- 
hundred  page  record.    So  much  for  the  transcript. 

Now,  the  next  bill  relates  to  the  manner  of  preparing  that  trans- 
cript and  to  the  manner  of  serving  and  filing  it.  Briefly  stated,  with- 
out going  into  details,  the  proposition  is  this:  Anybody  can  have  in 
that  transcript  anything  that  he  deems  necessary  for  his  side  of  the 
case,  and  nothing  need  go  in  that  no  party  wants.  Nothing  is  ordered 
in  as  a  mere  formality.  It  may  be  objected  that  if  the  appellant  wants 
certain  things  which  he  specifies,  the  respondent  is  apt  to  order  the 
rest  put  in.  There  is  a  method  for  eliminating  that  possibility  and  that 
is  this :  If  the  appellant  files  at  a  specified  time  a  statement  of  the 
points  on  which  he  is  to  rely  on  appeal,  (and  that  must  be  done  in  the 
appellate  court  at  the  time  you  make  your  appeal),  only  such  matter 
will  go  into  the  transcript  as  bears  on  those  points,  and  a  method  is 
provided  for  the  trial  judge  to  determine  them  in  the  event  of  a  dispute, 
and  a  further  method  is  provided  that  if  anybody  wants  anything  in 
that  the  trial  judge  does  not  approve  of,  he  can  put  it  in  at  his  own 
expense. 

There  is  a  provision  for  cutting  down  reporters'  charges,  which  is 
important.  There  is  also  provision  for  requiring  service  of  either  a 
typewritten  or  printed  copy  of  the  transcript.  Then  there  are  pro- 
visions for  the  court  making  rules  as  to  certain  matters,  but  not  hav- 
ing power  to  prevent  either  a  typewritten  or  printed  transcript  being 
used. 

4.    Consolidating  Appeals 

Fourth:  We  have  also  recommended  that  there  be  no  appeal 
either  from  orders  granting  or  denying  motions  for  new  trial.  This 
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would  make  the  proceedings  on  new  trial  collateral  the  same  as  in  our 
federal  practice.  At  present  there  is  provision  for  appealing  both 
from  an  order  denying  a  new  trial  and  an  order  granting  a  new  trial. 
The  result  is  that  there  are  two  separate  appeals.  We  have  cut  out 
an  appeal  from  an  order  for  a  new  trial,  and  provides  that  all  those 
questions  can  be  decided  on  an  appeal  from  the  judgment. 

Fifth :  There  is  also  a  bill  to  authorize  the  review  on  appeal  from 
the  judgment  of  all  matters  heretofore  reviewable  on  appeal  from  an 
order  denying  a  motion  for  new  trial. 

6.    Printing  Briefs 

Sixth :  Under  the  present  practice  the  parties  are  required,  by 
rules  of  the  court,  to  print  their  briefs,  but  the  cost  of  printing  briefs 
is  not  recoverable.  We  have  provided  for  the  recovery  by  the  prevail- 
ing party  of  the  cost  of  printing  briefs,  but  only  to  a  limited  extent. 
Under  the  present  practice  the  parties  are  required  by  rules  of  court 
to  print  their  briefs,  but  the  cost  of  printing  the  brief  is  not  recover- 
able. All  you  gentlemen  who  have  had  cases  in  court  know  that  your 
lawyers  send  you  in  a  large  bill  for  printing  briefs,  and  you  say, 
*'If  I  win  this  I  will  get  this  back,"  but  he  says,  ''No,  you  won't,"  and 
you  ask  why,  and  he  cannot  answer  you  except  to  say  that  there  is  no 
law  to  provide  for  it.  We  have  remedied  that  by  saying  that  if  the 
law  provides  for  the  printing  of  brief  the  printing  may  be  taxed  as 
costs.  The  people  were  afraid  of  that  on  the  ground  that  if  certain 
attorneys  had  their  way  the  result  would  be  tremendous  briefs.  The 
bill  limits  the  amount  to  be  awarded  to  either  side  for  that  purpose 
to  $50. 

The  other  matters  are  matters  of  detail  which  are  necessary  to  make 
the  codes  as  they  stand  consistent  with  our  scheme. 

The  Law  as  a  Game 

Now,  gentlemen,  before  having  submitted  this  report  in  form,  I 
would  like  to  say  just  a  word  or  two  in  general  on  the  subject. 

I  do  not  think  that  any  American  citizen  can  be  very  proud  of  the 
administration  of  the  law  in  this  country.  That  is  a  serious  statement 
for  an  American  lawyer  who  has  a  fair  amount  of  patriotism  to  make. 
And  when  I  say  that,  I  am  not  intimating  that  our  courts  are  not  as 
honest  or  able  as  the  courts  of  Great  Britain,  for  instance.  I  am  not 
intimating  that  the  results  that  are  arrived  at  in  the  end,  when  the  end 
comes  around,  are  not  just.  But  I  am  saying  with  all  the  force  that 
is  in  me  that  the  procedure  has  degenerated  into  a  game,  a  very  costly 
game,  and  a  very  protracted  game.  It  is  interesting  to  the  lawyer.  He 
enjoys  playing  at  it.    We  all  do.    But  how  about  the  litigant?  I 
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think  that  some  attention  should  be  paid  to  the  question  of  what  is  the 
just  result  and  how  that  just  result  is  going  to  be  obtained.  We  hear 
our  conservative  statesmen  lament  these  days  that  there  is  no  respect 
for  the  courts.  Well,  now,  I  am  going  to  put  it  up  to  you  in  this  form : 
Suppose  some  poor  devil  is  badly  hurt,  permanently  injured,  under 
circumstances  which  give  him  the  right  to  recover  a  judgment  from 
somebody.  He  goes  to  a  lawyer  and  he  finds  out  that  it  will  take 
from  three  to  five  years,  assuming  that  there  are  no  pitfalls  in  the  way, 
to  recover  that  judgment,  and  it  will  cost  him,  without  any  hope  of 
getting  it  back,  perhaps  40  per  cent,  perhaps  50  per  cent  of  the  amount 
he  will  finally  recover.  In  the  meantime  he  is  incapacitated  and  has 
no  means  of  living  or  supporting  himself,  except  in  the  hope  that  this 
lawyer  will  advance  him  something  to  live  on  while  the  litigation  is 
dragging  its  weary  length  along.  Is  that  man  going  to  have  great 
respect  for  the  court?    Can  you  expect  him  to?    I  cannot. 

Court  Procedure  in  England 

The  situation  in  the  English  courts  is  very  different.  The  law  is 
practically  the  same,  but  their  procedure  means  business  and  it  moves 
along,  not  for  the  purpose  of  playing  a  game  or  having  a  certain  num- 
ber of  thrusts  and  parries  before  they  come  to  the  facts,  but  for  the  pur- 
pose of  determining  the  issues  involved,  and  for  the  purpose  of  afford- 
ing compensation. 

I  quote  from  a  recent  book  by  Mr.  Leaming  entitled  "A  Philadel- 
phia Lawyer  in  the  London  Courts."  He  says :  **Up  to  1875  the 
English  courts  were  most  slow,  expensive  and  unsatisfactory.  But  in 
these  thirty-five  years,  reforms  in  methods  have  so  progressed,  step  by 
step,  that  the  most  important  action  can  be  tried,  a  judgment  given, 
appeal  taken,  argued  and  orally  decided  as  counsel  sit  down — all  in 
ninety  days."  Would  you  expect  the  courts  to  determine  those  mat- 
ters more  or  less  justly  when  it  takes  a  court  five  years  to  do  it?  I 
have  never  heard  it  said,  except  possibly  in  reference  to  some  criminal 
cases — and  I  am  eliminating  criminal  law — I  have  never  heard  it  said 
that  the  judgments  of  the  English  courts  were  unjust.  They  read 
about  as  well  as  the  judgments  of  our  higher  courts;  they  are  possibly 
not  quite  as  long. 

There  is  a  very  interesting  article  in  the  ''Anglo-American"  repro- 
duced from  an  article  published  by  Baron  Bowen,  one  of  the  ablest 
English  jurists,  now  recently  dead.  This  article  was  written  on  the 
fiftieth  jubilee  of  Queen  Victoria.  It  began  with  the  statement  of 
the  conditions  of  the  administration  of  justice  in  1837,  and  it  seems 
remarkably  homelike ;  it  seems  so  familiar  that  I  thought  he  must  have 
got  the  places  mixed  and  was  talking  about  California;  but  reading  on 
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I  was  disabused  about  the  matter.  He  concludes  his  article  in  this 
way :  'It  may  be  asserted  without  fear  of  contradiction  that  it  is  not 
possible  in  the  year  1887  for  an  honest  litigant  in  Her  Majesty's 
Supreme  Court  to  be  defeated  by  any  mere  technicality,  any  slip,  any 
mistaken  step  in  his  litigation.  The  expenses  of  the  law  are  still  too 
heavy,  and  have  not  diminished  pari  passu  with  other  abuses.  But 
law  has  ceased  to  be  a  scientific  game  that  may  be  won  or  lost  by  play- 
ing some  particular  move." 

Now,  then,  the  conclusion  it  seems  to  me  is  this:  We  American 
people  pride  ourselves  upon  being  practical.  Our  law  is  very  much 
the  same  as  the  English  law.  Now,  is  it  practical  to  take  four  or  five 
years  to  arrive  at  results  that  our  English  cousins  arrive  at  in  ninety 
days?  Is  it  just?  Does  it  promote  respect  for  the  court — that  all 
important  thing,  unless  we  are  to  revert  to  anarchy?  What  will  hap- 
pen when  the  general  public  fails  to  respect  the  court?  Are  our  courts 
moving  towards  general  respect,  or  the  other  way? 

Investigation  Needed 

Now,  gentlemen,  I  have  this  proposal  to  make.  I  do  not  put  it 
in  the  form  of  a  motion,  simply  in  the  form  of  a  suggestion :  Before 
seriously  attempting  to  correct  delays  in  the  law,  we  have  got  to  know 
what  those  delays  are.  All  us  lawyers  have  some  pretty  definite  notion, 
but  still  if  I  were  to  ask  any  lawyer  here  what  is  the  average  time  be- 
tween the  filing  of  a  complaint  and  getting  the  case  to  issue,  he  would 
have  a  hard  time  telling  you.  These  facts  can  be  easily  ascertained, 
and  I  make  this  proposal  as  worthy  of  this  Club:  That  we  employ 
somebody  to  take,  well,  say  the  last  two  volumes  of  the  Supreme  Court 
decisions  and  the  last  two  volumes  of  the  District  Court  of  Appeals 
and  arrange  a  chronology  of  the  cases  there  contained,  finding  out 
first  when  the  complaints  in  those  cases  were  filed,  second,  when  they 
got  to  issue,  and  third,  when  the  judgment  was  rendered;  fourth, 
when  notice  of  appeal  was  given ;  fifth,  when  the  transcript  was  filed, 
and  sixth,  when  the  case  was  decided.  That  tabulation  would  be  of 
great  value  for  determining  the  delays  and  where  they  occur  and  at 
what  point  we  must  strike  particularly.   That  is  worth  doing.* 

The  next  proposition  is  to  simplify  our  procedure.  We  have  only 
touched  the  surface  in  this  report.  But  procedure  was  intended  as  a 
means  of  expediting  the  obtaining  of  justice.  Today  the  American 
lawyer  uses  it  as  a  certain  number  of  obstructions  that  have  to  be  sur- 
mounted before  any  matter  can  be  determined  upon  its  merits.  The 
game  has  to  be  stopped.  We  have  to  come  down  and  consider  what 
are  we  really  driving  at,  and  when  we  come  to  that  we  will  do  as 
well  as  the  English  Courts  or  any  other  courts. 

*See  Appendix,  page  51. 
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Discussion  of  the  Reports 

The  Chairman:  The  subject  of  this  report  is  now  open  for  dis- 
cussion under  the  five-minute  rule  for  the  remaining  half  hour. 

Remarks  by  R.  5.  Gray 

Mr.  Gray:  In  connection  with  the  suggestion  made  by  Mr.  Jacobs 
as  to  examining  the  cases  in  the  last  two  volumes  of  the  Supreme  Court 
and  Appellate  Court  reports,  I  want  to  suggest  that  if  you  undertake 
that  work  you  will  need  to  do  it  with  a  certain  amount  of  discrimina- 
tion. There  were  four  years  passed  in  a  certain  case  that  I  have  in 
mind  before  it  was  tried,  and  neither  party  cared  a  continental  whether 
it  stood  there  one  year  or  ten  years.  The  plaintiff  was  the  assignee 
of  a  French  dissolved  corporation ;  the  defendant  was  one  of  the  big- 
gest railroad  companies  in  the  United  States.  The  testimony  was 
practically  all  taken  in  depositions ;  both  parties  were  solvent,  nobody 
was  in  a  hurry  for  his  money,  and  it  was  running  at  7  per  cent. 

Remarks  by  A.  E.  Bolton 

Mr.  Bolton  :  Two  gentlemen  tonight  perhaps  have  struck  the 
keynote.  One  had  a  complaint  of  the  jury  system  and  the  other  re- 
ferred to  the  statement  made  by  a  superior  judge.  I  believe  it  is  the 
opinion  of  the  best  lawyers  that  ten  men  can  be  picked  out  in  this 
State  who,  if  you  give  them  employment  as  superior  judges  and 
district  attorneys,  and  pay  them,  you  will  remedy  the  great  trouble 
you  have.  It  is  the  application  of  the  law,  and  not  the  law,  that  is  so 
often  at  fault.  The  lawyers  are  not  to  blame.  Delays  are  unneces- 
sarily brought  about;  but  in  the  administration  of  justice  you  have  got 
to  have  just  as  much  ability  to  keep  the  machinery  of  justice  going, 
and  to  keep  it  well  in  shape,  as  you  have  in  any  other  great  thing  that 
men  have  to  do  with. 

There  is  a  great  deal  of  complaint  in  this  country  about  special  in- 
terests. Special  interests  never  inquire,  when  there  is  enough  involved, 
what  the  lawyers  are  going  to  cost.  But  the  people  will  dicker  and 
dicker,  and  the  common  people  will  talk  about  the  expense  of  judges, 
and  district  attorneys.  Under  your  present  system  you  get  jolly  good 
fellows  for  your  judges  and  your  district  attorneys ;  but  great  interests 
never  employ  jolly  good  fellows.  What  the  people  of  the  State  of 
California  need  is  the  very  ablest  lawyers  there  are,  not  only  for  su- 
perior judges,  but  for  district  attorneys.  It  takes  a  bigger  lawyer  and 
a  greater  man,  a  better  citizen,  a  man  of  quicker  thought,  of  better 
perception,  to  be  a  superior  judge  than  it  does  to  be  a  Supreme  Court 
judge.    The  Supreme  Court  judge  has  his  time,  and  has  the  brief,  the 
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best  preparation  that  can  be  given.  You  gentlemen  will  remember  that 
important  questions  come  up  and  the  superior  judges  decide  it  off  the 
reel;  if  your  judges  of  the  Superior  Court  have  the  best  brains,  the 
best  ability,  the  best  perception  of  the  legal  mind  of  the  State  of 
California,  I  venture  to  say  that  all  this  trouble  of  procedure  will 
largely  take  care  of  itself. 

Remarks  by  Charles  Wesley  Reed 

Mr.  Reed:  I  desire  to  say,  Mr.  Chairman,  that  my  experience, 
while  not  at  all  commensurate  with  that  of  Mr.  Bolton  is  that  the 
better  the  lawyer,  the  more  his  experience,  the  greater  his  learning, 
the  more  the  refinements  of  logic  will  appeal  to  his  imagination. 
What  we  need,  with  human  nature  as  it  is  and  lawyers  and  judges  as 
they  are,  is  to  have  a  system  that  will  expedite  justice  instead  of  pro- 
hibit justice.  I  venture  to  say  that  the  statement  that  Mr.  Jacobs  has 
shown  up  the  administration  of  justice  not  as  a  means  for  the  achieve- 
ment of  justice,  but  for  injustice — holding  it  up  as  a  game  by  which 
the  lawyers  and  judges  use  the  moves  of  the  game  to  prevent  justice. 
Any  lawyer  can  prevent  a  judgment  from  being  executed  for  years. 
It  is  a  shame  and  disgrace ;  and  it  is  the  procedure  that  is  bringing  our 
laws  into  disgrace,  which  Mr.  Jacobs  has  so  ably  and  truthfully  por- 
trayed. 

What  business  have  we  in  temporizing?  Forms  are  instruments  of 
injustice;  they  are  not  instruments  of  clarifying  the  issue.  They  are 
the  instruments  by  which  corporation  lawyers — I  mean  those  that  are 
retained  by  corporations  with  damage  suits — prevent  litigants  from 
having  justice  brought  to  them.  They  keep  the  ball  rolling  years  and 
years  and  finally  wear  out  most  litigants,  because  as  a  matter  of  fact 
the  people  that  need  justice  are  not  able  to  stand  the  drain,  and 
compromises ;  and  any  lawyer  will  advise  any  man  to  compromise 
a  case  for  half  what  he  is  entitled  to.  That  is  a  fact.  We  are  begin- 
ning to  see  the  law  as  it  is.  We  are  beginning  to  have  lawyers  like 
Mr.  Jacobs  stand  up  and  tell  the  truth  about  a  condition  of  facts  that 
is  a  shame  to  any  civilized  land. 

I  began  to  study  law  in  my  24th  year  and  I  thought  I  was  study- 
ing the  most  beautiful  science  that  I  had  ever  studied,  and  I  came  to 
admire  the  law  and  the  courts,  and  I  thought  that  when  I  was  old  in 
the  practice  of  law  I  would  have  nothing  but  admiration  for  the  system 
of  law  that  I  was  studying;  and  I  cannot  say  now,  after  listening  to 
Mr.  Jacobs,  whom  I  knew  in  my  college  days,  that  there  is  anything 
admirable  about  the  thing  that  he  was  talking  about. 

Now,  we  have  here  in  San  Francisco,  in  my  opinion,  in  the  Justices 
Court  a  rule  of  procedure  that  would  do  away  with  a  great  deal  of  the 
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injustice  and  the  delays  and  the  technicahties  which  bring  about  the 
defeat  of  justice.  I  mean  the  rule  of  law  by  which  a  litigant  in  a 
Justices  Court  can  file  a  bill  or  a  statement  of  the  amount  of  his  dam- 
ages and  the  defendant  can  come  in  and  deny  the  matter,  and  have  the 
Justice  of  the  Peace  pass  upon  the  question.  There  is  absolutely  no 
reason  why  that  should  not  prevail  in  the  higher  court.  But  such  is  the 
tendency  of  human  nature  that  if  a  man  does  come  into  a  Justices  Court 
and  file  a  complaint,  then  the  rule  is  that  he  is  bound  by  that  and  a 
demurrer  raising  all  the  technicalities  must  be  passed  upon,  and  they 
get  right  into  all  the  intricacies  of  the  Superior  Court  judicature.  But 
when  you  present  a  bill  assigned  and  call  for  your  case  to  be  decided 
upon  that,  and  a  man  comes  in  and  says  he  does  not  owe  it,  the  judge 
has  to  decide  it  right  then  and  there  and  you  have  got  the  ideal  pro- 
cedure, because  one  of  the  great  troubles  we  have  now  is  that  a  judge 
will  hear  a  case,  go  through  all  these  complaints  and  demurrers  and 
answers  and  all  the  things  Mr.  Jacobs  has  talked  about,  and  he  will  not 
decide  the  case  until  he  has  forgotten  all  about  it.  I  appeal  to  you 
here  if  you  do  not  know  case  after  case  that  is  decided  by  the  Superior 
Court  and  they  don't  know  the  evidence.  You  have  got  to  have  the 
case  decided  soon  after  it  is  heard  so  that  the  judge  knows  what  he  is 
talking  about,  (Applause.) 

Remarks  by  C.  S.  Cashing 

Mr.  Cushing:  I  sided  with  Mr.  Jacobs  both  in  the  Bar  Associa- 
tion and  again  in  the  Commonwealth  Club.  I  do  not  look  upon  this 
question  as  pessimistically  as  the  gentlemen  who  have  spoken  here  to- 
night. We  are  prone  to  set  up  the  way  the  English  courts  have  moved 
and  to  knock  our  own  courts.  I  will  state  that  in  over  twenty  years 
of  practice  that  has  been  very  active,  I  have  never  had  any  case  that 
has  lasted  five  years.  Furthermore,  gentlemen,  I  believe  that  on  the 
committees  that  I  have  sat  upon,  with  Mr.  Jacobs,  and  a  former  one 
on  which  sat  Mr.  Goodfellow  and  other  lawyers  of  large  experience, 
it  was  the  unanimous  opinion  of  all  those  committees,  and  it  was  this 
year,  that  the  real  trouble  was  not  in  the  procedure  that  caused  the  time 
to  be  always  long-drawn  out.  but  it  was  in  the  fact  that  we  did  not  have 
a  first-class  bench  here ;  and  that  if  every  lawyer  or  every  judge  was 
of  the  caliber  of  the  best  ones,  nearly  all  these  matters  that  we  com- 
plain about  would  disappear.  The  trouble  of  the  situation  is  not  so 
much  that  the  procedure  is  to  be  remedied,  but  there  were  not  men 
of  capacity  to  handle  the  situation.  The  trouble  is,  gentlemen,  that 
in  this  State  of  ours  (and  it  has  been  worse  within  the  last  two  years, 
since  we  have  the  recall  of  judges  and  since  we  are  having  the  initia- 
tive and  referendum)  the  electorate  is  not  sufficiently  experienced  to 
elect  good  judges.    There  is  not  a  man  in  this  room  who,  if  he 
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thought  that  the  locomotive  engineer  was  going  to  be  elected  at  the 
polls,  would  trust  his  life  to  him  on  a  trip  to  Los  Angeles.  Yet  a 
hundred  thousand  people  in  this  town,  men  and  women,  a  great  many 
of  them  good  citizens,  but  knowing  nothing  as  to  what  a  good  judge 
should  be,  gather  at  the  polls  and  they  elect  a  judge  at  the  polls  to  de- 
termine how  this  system  is  going  to  be  carried  out ;  and  I  say  that  the 
members  of  the  bar,  if  they  could  give  their  honest  opinion,  will 
say  that  the  question  is  not  a  question  of  procedure  but  rather  it  is  a 
question  of  the  man  handling  it.  The  system  of  electing  judges  is  a 
failure,  not  because  the  people  are  not  well-meaning,  but  simply  because 
they  do  not  know  the  kind  of  men  to  put  on  the  bench.  I  joined  in 
this  report  and  I  believe  there  are  many  good  things  in  it ;  and  not  only 
that,  but  I  think  that  many  matters  that  Mr.  Jacobs  has  worked  up 
there  will  remedy  the  delays.  I  think  in  many  of  these  things  we 
will  reach  a  better  procedure,  but  the  fault  is  no  more  with  the  lawyers 
than  with  the  laymen.  The  laymen  think  they  are  competent  to  elect 
judges,  and  I  do  not  think  they  are.  That  is  the  fundamental  trouble 
with  it. 

Remarks  by  Frank  V.  Cornish 

Mr.  Cornish  :  I  feel  some  respect  for  lawyers  myself.  I  find  that 
when  delays  are  obtained  they  are  usually  obtained  for  clients;  and 
clients  are  often  glad  to  get  them. 

I  was  very  much  pleased  to  hear  the  committee  on  criminal  pro- 
cedure talk  about  going  back  to  the  common  law.  Now,  I  want 
to  call  attention — it  may  be  a  discordant  note  to  some  of  you  gentle- 
men here — to  the  fact  that  there  has  been  a  great  deal  of  talk  about 
codification,  that  we  have  the  code  form  of  procedure  in  this  State 
of  California,  that  this  attempt  to  codify  did  not  come  from  lawyers 
to  any  great  extent  and  that  the  laymen  have  undertaken  to  fix  these 
laws.  I  do  not  say  that  they  have  not  been  justified,  but  we  are  coming 
back  to  the  point  that  we  realize  that  this  codification  has  not  simpli- 
fied matters,  that  the  common  law  has  in  it  after  all  the  essence  of  the 
law,  and  that  those  principles  were  worth  more  than  a  great  many  of 
these  code  provisions  that  have  had  to  be  construed,  every  syllable,  by 
the  Supreme  Court  before  we  found  out  what  they  meant. 

This  is  an  expert  business.  It  is  impossible  to  legislate  your  prin- 
ciples into  statute  law  in  a  way  as  to  make  them  ef¥ective.  Of  course, 
there  are  a  great  many  abuses  and  we  can  simplify  procedure,  but 
blaming  the  lawyers  is  not  the  way  to  do  it. 

Remarks  by  Lester  H.  Jacobs 

Mr.  Jacobs:  In  defense  of  this  report  I  want  to  say  that  I  thor- 
oughly agree  with  everything  that  Mr.  Cushing  said  and  Mr.  Bolton 
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said.  If  we  had  ideal  judges  any  old  system  would  work  pretty  well. 
If  we  had  ideal  lawyers  the  present  system  would  be  fine.  But 
first  we  have  not  either  ideal  lawyers  or  ideal  judges  as  a  whole,  and 
second,  we  have  this  codification.  It  might  be  much  wiser  if  we  had 
fewer  of  these  code  provisions  and  left  these  matters  to  the  judges, 
but  we  do  have  these  code  provisions.  Therefore,  I  say,  correct  them 
and  make  them  as  good  as  we  can. 

As  to  the  judges,  if  we  can  ever  get  a  movement  for  the  appoint- 
ment of  judges,  I  would  strongly  favor  it.  We  have  some  judges 
that  are  good,  and  some  that  are  very  bad,  and  we  have  to  have  a 
system  where  the  trickery  of  lawyers  and  incompetency  of  judges  can 
go  only  a  certain  extent  toward  the  blocking  of  justice.  We  are  up 
against  a  condition,  not  a  theory. 

I  want  to  say,  furthermore,  that  while  I  believe  in  these  things 
that  I  have  recommended,  they  only  touch  the  surface  of  the  subject. 
There  should  be  a  permanent  committee  on  the  subject  that  should 
keep  studying  these  matters  in  the  hope  of  simplifying  our  system  and 
making  it  effective. 

Remarks  by  A.  G.  McFarland 

Mr.  McFarland:  As  a  layman,  like  Mr.  Watt,  I  thought  I  might 
make  a  few  remarks  in  regard  to  the  lawyers.  The  judges  of  the 
Superior  Court  are  generally  supported  by  the  Bar  Association.  In  my 
travels  around  the  city  I  found  a  great  many  of  the  laymen  voting 
according  to  the  recommendation  of  the  Bar  Association.  I  don't 
think  that  I  did  it  myself,  but  the  majority  of  the  judges  today  on  the 
bench  are  the  judges  that  were  recommended  by  the  Bar  Association. 

Remarks  by  RoUa  V.  Watt 

Mr.  Watt:  Mr.  McFarland  made  almost  the  same  remarks  that 
I  would  have  spoken.  I  wanted  to  say  that  I  was  ready  to  vote  for 
the  judges  that  were  endorsed  by  the  Bar  Association  until  I  found 
out  that  the  lawyers  who  were  the  best  politicians  got  the  endorsement. 

Remarks  by  W,  H.  Ford 

Mr.  Ford:  This  is  the  day  of  the  specialist.  The  laymen  employ 
their  lawyers  or  doctors  or  judges,  and  if  the  laymen  select  the  judges, 
they  select  what  they  consider  the  best  specialist  for  that  line  of  work. 
A  speaker  said  that  I  would  not  go  on  a  trip  on  the  Owl  if  the  people 
elected  the  locomotive  engineers.  If  we  were  going  to  elect  an 
engineer  who  is  going  to  take  us  on  a  trip  on  the  Owl  to  Los  Angeles, 
I  think  we  would  exercise  the  greatest  care  to  see  to  it  that  we  selected 
a  man  who  was  going  to  carry  us  to  Los  Angeles  with  safety.  Why 
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cannot  the  people  select  the  judges  with  just  as  much  care,  who  are 
to  preside  over  their  courts  and  decide  matters  for  us?  Why  are  the 
people  not  capable  of  selecting  those  judges  as  well  as  any  other 
branch  of  specialist  that  they  desire  to  employ? 

Remarks  by  William  Denman 

Mr.  Denman  :  Gentlemen,  I  am  with  the  lawyers.  I  think  that 
the  laymen  have  set  up  a  bogie  and  are  shivering  before  it.  No  lawyer 
wants  to  have  a  new  trial  in  order  to  get  his  fee  out  of  his  client.  No 
lawyer  stands  by  the  old  system  because  he  is  looking  for  that  fee — 
or  very  few  of  them.  The  bar  is  not  made  up  of  that  sort  of  persons. 
As  a  matter  of  fact  there  is  an  excess  of  zeal  on  the  part  of  the  bar  to 
prevent  injustice  to  clients,  which  has  led  to  their  clinging  to  the  old 
system  of  unanimous  verdict.  But,  at  the  bottom,  the  bar  desires  a 
simplification  of  the  system,  and  earnestly  desires  the  speeding  of  cases 
in  order  that  they  may  get  their  fees,  which  very  largely  come  at  the 
end  of  litigation.  The  real  cause  of  the  trouble,  as  I  see  it,  is  that 
life  has  grown  so  complex  that  the  issues  that  are  presented  to  the 
courts  for  their  decision  are  really  beyond  the  comprehension  of  the 
average  judge  that  you  have  chosen  for  the  decision  of  such  cases. 
Now,  think  a  moment :  Take  your  bill  of  lading  of  today.  There  is  a 
document  that  every  man  has  to  handle.  Think  what  a  tremendously 
intricate  and  complicated  matter  that  is,  not  because  the  lawyer  wants 
it,  but  because  the  demands  of  the  business  require  it.  Take  your 
insurance  policies.  Now,  through  the  amendments  that  progressives 
have  endeavored  to  get  in  insurance  policies,  see  what  a  complicated 
document  it  is,  and  complicated  necessarily  because  the  incidents  that 
arise  have  to  be  expressed  and  dealt  with.  Take  your  ordinary  railroad 
tickets  as  you  now  have  them,  covering  the  baggage  provisions  and  the 
various  matters.  Take  your  trust  deeds  under  which  property  is 
pledged,  with  all  the  incidents  that  may  occur  to  that  property.  All 
these  things  may  be  in  the  actual  contract,  due  to  the  complexity  of 
modern  business  life.  Now,  your  judge  has  to  jump  from  one  to 
another  of  the  issues  presented  by  those  necessarily  complicated  trans- 
actions. He  must  be  of  a  caliber  of  mentality  which  not  alone  is  able 
to  master  the  intricacies  of  the  game  of  law,  but  he  must  move  from 
each  one  of  these  separate  kinds  of  business,  grown  complicated,  and 
move  with  facility.  Today  his  mind  is  on  the  question  of  electricity ; 
tomorrow  on  a  building  contract;  the  next  day  on  a  bill  of  lading; 
and  so  on.  Now,  a  good  fellow  that  belongs  to  the  Elks  and  knows 
every  saloon  in  town,  and  is  a  good  thing  around  the  saloon,  is  the 
sort  of  a  man  that  gets  votes  in  any  large  community;  but  is  he  the 
sort  of  fellow  that  will  sit  up  there  and  face  these  problems  ?   It  is  the 
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problems  that  take  up  the  time  of  the  court.  It  is  perfectly  apparent 
that  he  cannot  do  it ;  and  what  does  he  do  ?   He  puts  off  the  decision. 

Take  the  insurance  business  alone :  Do  you  believe  that  the  city 
could  elect  the  right  kind  of  experts  to  run  the  insurance  business  at 
a  general  election?  No  insurance  man  would  think  so.  Could  you 
pick  out  at  a  general  election  a  chair  of  surgeons  for  expert  operations, 
or  for  scientific  research?  Could  you,  in  any  single  business  that  has 
grown  up  under  our  civilization,  pick  out  by  popular  vote  the  expert 
to  lead  it?  And  yet  you  try  to  pick  out  the  judge  who  has  to  move 
from  one  of  these  complicated  subjects  to  the  other  in  the  trial  of 
cases. 

It  is  not  a  question  of  knowledge  of  the  law,  because  a  great  many 
people  can  get  that  peculiar  kind  of  knowledge.  It  is  a  question  of 
having  the  mentality  that  will  move  from  one  to  another  of  these 
various  problems. 

Remarks  by  Edward  Berwick 

Mr.  Berwick:    May  I  ask  a  question? 
The  Chairman  :  Yes. 

Mr.  Berwick:  You  say,  Mr.  Denman,  the  complexity  of  the 
times  and  of  society  are  causes  of  delay.  May  I  ask  this?  We  had  a 
proportion  rule  at  school  which  I  will  now  use  in  this  way:  We  are 
told  that  the  English  conclude  their  trials  in  three  months  and  it  takes 
us  five  years  sometimes  to  conclude  ours.  Would  you  say  following 
this  rule  of  proportion  that  as  three  months  is  to  five  years,  so  is  the 
complexity  of  society  in  England  to  the  complexity  of  society  in  Cali- 
fornia? (Laughter.) 

Remarks  by  William  Denman 

Mr.  Denman  :  The  gentleman  has  made  my  point.  The  British 
judges  are  appointed.  They  are  picked  from  the  cream  of  the  bar. 
They  are  the  fellows  who  have  stood  for  years  the  pounding  of  the 
barristers;  and  in  the  process  of  the  picking  those  specialists  are  very 
largely  consulted,  and  that,  to  my  mind,  is  the  sole  reason  for  the 
success  of  the  British  bench. 

Mr.  Gray:    They  are  paid  the  price. 

Mr.  Denman  :    They  are  paid  the  price. 

Mr.  Gr.\y:    What  about  the  procedure? 

Mr.  Denman:  The  procedure  has  been  much  simplified  and  very 
largely  by  the  exertion  of  the  judges,  and  also  by  the  very  small  and 
compact  bar — very  highly  specialized  persons,  who  come  up  only 
through  long  years  of  practice. 

Remarks  by  W.  C.  Clark 

Mr.  Clark  :  Mr.  Chairman,  I  wanted  to  ask  one  question :  I 
understood  from  Mr.  Jacobs  that  in  1875  or  prior  to  1875  the  delays 
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in  English  procedure  were  much  the  same  as  in  CaHfornia,  and  that 
they  have  since  been  changed.  Now,  the  question  I  wish  to  ask  is 
whether  or  not  the  judges  were  not  appointed  practically  in  the  same 
way  then  as  now.  If  so,  is  not  the  improvement  there  due  largely  to 
a  modification  of  procedure? 

Remarks  by  Lester  H,  Jacobs 

Mr.  Jacobs  :  The  judicature  act  was  adopted  in  1873.  The  judges 
were  appointed  at  that  time  the  same  as  now,  and  I  suppose  just  as 
eminent  men  as  now,  and  probably  more  so.  The  improvement,  how- 
ever, came  from  a  simplified  procedure. 

The  Chairman  :  Gentlemen,  is  it  your  pleasure  to  vote  on  these 
questions  that  have  been  submitted? 

A  Member:  If  we  had  the  right  kind  of  men  we  would  have  to 
pay  them  a  hundred  thousand  dollars  a  year.  I  do  not  think  it  is  a 
question  of  pay.  It  is  a  question  of  lawyers,  of  legal  effort.  If  a 
committee  on  discipline  could  get  busy  and  prevent  these  objections 
that  are  merely  technical,  you  will  have  a  very  satisfactory  settlement. 
(Applause.) 

The  Chairman:  Gentlemen,  unless  the  Club  decide  otherwise,  I 
am  obliged  to  put  these  matters  to  a  vote  at  this  time.  If  you  desire  to 
continue  I  am  agreeable. 

(A  motion  to  continue  the  discussion  was  formally  presented  and 
carried.) 

Mr.  McFarland:  May  I  ask  a  question?  I  would  like  to  ask 
how  the  appointments  are  made  in  England,  whether  through  the 
Bar  Association? 

Remarks  by  William  Denman 

Mr.  Denman  :  I  listened  to  the  comments  on  the  Bar  Association 
with  a  great  deal  of  interest.  I  was  on  the  committee  that  initiated 
the  nominations  that  have  come  to  the  vote  of  the  people — on  the 
minority  of  that  committee.  (Laughter.)  The  secrets  of  the  delibera- 
tions of  that  body  had  better  remain  secret.  There  is  no  use  talking 
about  it.  If  you  do  not  get  behind  us,  men  of  your  class,  to  improve 
your  bench,  you  are  not  going  to  have  any  very  great  improvement  by 
change  in  procedure.  Change  in  procedure  is  essential.  I  have  been 
working  for  a  great  many  years  with  these  gentlemen  for  change  in 
procedure,  but  it  is  not  going  to  help  you  very  much  unless  you  get 
men  on  the  bench  that  can  handle  these  questions.  It  is  mentality  that 
counts,  and  you  cannot  get  it  by  any  method  of  counting  at  any 
general  election,  and  the  larger  the  electorate,  the  less  chance  you 
have  of  getting  the  class  of  men  you  want.    I  was  quite  largely 
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responsible  for  the  change  in  nominating  in  conventions  to  nomi- 
nating at  the  polls.  We  took  that  out  of  partisan  politics,  and  we  got 
out  of  the  frying  pan  into  the  fire.  But  we  are  no  worse  off  than  we 
were  before,  not  a  particle ;  because  in  the  old  days  the  candidates 
would  go  around  with  the  fellow  that  buys  the  party,  and  he  was  tied 
up  body  and  soul  and  breeches  to  the  boss,  and  in  addition  did  an 
amount  of  politics  on  the  side ;  whereas  today  he  is  spending  his  entire 
time  trying  to  reach  the  people  through  organization.  So  you  lose  him 
for  six  months  during  the  course  of  election  as  an  efficient  man ;  and 
besides  that  you  may  have  lost  him  for  the  entire  time  of  his  incum- 
bency. I  have  been  over  in  Oakland  for  the  last  two  or  three  weeks, 
and  I  have  been  talking  to  the  people  there.  It  so  happens  that  four 
of  the  five  judges  on  the  bench  over  there  have  been  appointed  by  the 
Governor  to  vacancies  that  have  occurred  during  the  term.  Those  men 
are  eminently  satisfactory,  and  their  system  is  delightful  to  a  man  that 
practices  here,  for  they  insist,  if  there  is  a  possible  chance  for  you  to 
have  a  trial,  that  you  shall  have  it.  If  you  go  there  at  9  o'clock  and 
the  judge  before  whom  the  trial  is  to  take  place  is  unable  to  go  ahead 
with  it,  he  finds  out  whether  there  is  any  other  place  on  the  calendar, 
and  if  another  judge  can  take  the  case.  There  is  a  positive  effort  on 
the  part  of  the  judges  to  see  that  you  get  to  trial.  It  is  the  character 
of  men  that  makes  the  thing  go,  and  you  cannot  get  that  character  of 
men  at  a  general  election  of  75,000  people. 

Mr.  Anderson  :  Don't  you  believe  that  if  your  local  Bar  Associa- 
tion in  San  Francisco  and  the  other  bar  associations  of  the  State  would 
agree  on  a  system  of  appointing  judges,  and  providing  for  adequate 
salaries,  that  we  laymen  would  back  you  up  in  getting  a  constitutional 
amendment? 

Mr.  Denman  :  I  doubt  it  very  much.  I  voiced  these  same  senti- 
ments at  the  time  of  the  debate  on  the  recall  of  the  judges,  and  I  had 
a  very  cold  reception  from  gentlemen  who  sat  in  this  room.  The  entire 
sentiment  was  the  other  way.  The  entire  sentiment  was  that  you 
could  go  out  on  a  general  election  and  get  this  character  of  servants. 

Mr.  Reed:    May  I  ask  a  question? 

The  Chairman  :  Certainly. 

Mr.  Reed:  From  your  experience,  which  I  know  to  be  an  ex- 
tended one  in  the  making  of  laws,  working  with  the  Bar  Association, 
do  you  think  that  you  could  get  the  Bar  Association  to  agree  on  any 
change  in  procedure  one  way  or  the  other? 

Mr.  Denman  :  Yes.  We  have  been  steadily  pounding  away  and 
getting  changes  in  the  law. 

Mr.  Reed:    I  mean  today,  getting  changes  in  the  Bar  Association. 

Mr.  Denman  :    Do  you  mean  every  man  unanimous,  or  that  they 
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appoint  committees  and  adopt  resolutions  in  those  committees,  and 
present  the  measures  to  the  Legislature  ?   Of  course  they  do. 

Mr.  Gray:  You  will  find  that  they  will  concur  ten  times  out  of 
fifteen. 

Mr.  McFarland  :  I  do  not  like  to  take  up  the  time  of  the  meeting,  • 
but  I  am  a  layman.  I  know  that  there  are  seven  lawyers  to  every 
three  laymen,  but  I  really  believe  that  if  the  lawyers  will  get  up  any 
kind  of  a  proposition  and  submit  it  to  the  laymen,  they  would  get  some 
kind  of  a  vote.  But  they  do  not  submit  anything  to  the  laymen.  (Ap- 
plause.) 

Remarks  by  A.  E.  Bolton 

Mr.  Bolton  :  If  it  is  the  question  of  the  selection  of  an  engineer 
on  an  Owl  train,  the  gentleman  said  we  would  take  mighty  good  care 
to  get  a  man  whom  we  selected ;  but  he  overlooked  the  fact  that  the 
whole  people  of  San  Francisco  or  a  great  majority  of  them,  who  never 
expect  to  ride  on  a  train,  would  be  voting  for  that  engineer.  Again,  in 
reference  to  the  Bar  Association,  I  am  proud  to  say  I  am  a  member  of 
the  San  Francisco  Bar  Association.  But  here  is  your  trouble  about 
getting  candidates  for  judges:  With  the  present  salary,  and  taking 
into  consideration  that  a  man  must  run  twice — first  to  get  his  nomina- 
tion and  second  to  get  his  election — and  run  against  a  man  who  gets 
votes,  by  attending  all  the  lodges  and  patronizing  all  the  saloons,  how 
can  you  expect  qualified  men  to  run?  The  Bar  Association  has  got 
its  hands  absolutely  tied,  and  tied  by  you  laymen. 

Remarks  by  Harold  Ide  Cruzan 

Mr.  Cruzan  :  Every  time  I  attend  a  meeting  of  this  kind  and 
see  the  laymen  break  forth  with  loud  objections,  I  want  to  go  home 
on  the  shady  side  of  the  street,  dodging  all  policemen,  because  I  happen 
to  be  a  lawyer.  Let  the  laymen  remember,  however,  that  whenever  a 
suit  is  brought  some  layman  is  paying  the  lawyer  to  do  that  thing; 
and  it  is  not  always  the  big  business  that  is  responsible  for  the  growth 
of  technicalities.  Remember  that  and  take  your  share  of  the  blame. 
As  for  your  Superior  Judges,  right  along  with  what  Mr.  Bolton  has 
said — the  judge  that  headed  the  ticket  in  this  last  election  only  got  the 
endorsement  of  the  Bar  Association  by  two  votes ;  and  yet  -the  city 
and  county  of  San  Francisco  put  that  man  at  the  head  of  the  ticket 
by  five  or  six  thousand  votes.  I  am  talking  frankly  here  now.  They 
put  a  premium  on  self-advertising  about  settling  domestic  difficulties. 
Why  not  let  some  other  judge  seize  upon  some  other  method  that  will 
be  just  as  efficacious?  The  whole  system  of  election  of  judges  puts  a 
premium  on  the  good  fellow,  the  advertiser,  the  man  who  is  his  own 
press  agent,  and  will  continue  to  do  so  as -long  as  you  choose  your 
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judges  this  way.  Meet  the  condition  face  to  face:  You  men  are  going 
to  vote  for  the  men  whose  names  you  see  in  the  papers. 

Action  by  the  Meeting 

Mr.  Anderson  :  I  want  to  make  a  motion,  if  I  am  not  out  of 
order — I  want  to  move  that  it  is  the  sense  of  the  Commonwealth  Club 
that  some  scheme  for  appointment  of  judges  be  devised  and  submitted 
to  the  people  of  California  as  a  constitutional  amendment. 

Mr.  McFarland:    I  second  that  motion. 

The  Chairman  :  That  motion  will  have  to  be  amended  under 
the  rules  to  have  it  read  that  it  is  the  sense  of  this  meeting.  The 
meeting  is  not  able  to  bind  the  Club. 

A  Member:  I  move  to  amend  that  it  is  the  recommendation 
of  this  meeting  to  the  Board  of  Governors  that  a  section  of  the  Com- 
monwealth Club  be  appointed  to  formulate  some  method  of  appoint- 
ment of  judges  rather  than  by  election. 

Mr.  McFarland:    I  second  the  amendment. 

The  Chairman  :  That  subject  has  already  been  selected  as  a 
subject  for  discussion  by  the  Club,  and  that  will  lead  to  the  appointment 
of  a  section  sooner  or  later.  However,  the  Governors  might  like  to 
be  enlightened  by  the  vote  of  this  meeting. 

(The  motion  was  formally  presented  and  carried.) 

The  Chairman  :  Now,  gentlemen,  we  are  ready  to  vote  on  these 
committee  recommendations.  Unless  the  chairman  of  the  Committee 
on  Criminal  Procedure,  Mr.  Whiting,  otherwise  suggests,  we  will  take 
a  vote  on  the  report  as  a  whole,  unless  you  prefer  that  there  should  be 
a  vote  on  the  several  questions. 

Mr.  Whiting:    I  have  no  suggestion. 

Mr.  Watt:    I  move  the  adoption  of  the  report. 

The  Chairman  :  That  might  be  put  in  the  form  of  a  recommenda- 
tion of  this  meeting  that  it  be  authorized  to  proceed  along  the  lines  of 
its  report. 

Mr.  Whiting:  May  I  call  attention  to  one  part  of  the  printed 
report?  The  committee,  on  reconsideration  of  the  matter  contained  in 
that  printed  slip,  instead  of  offering  an  amendment  to  repeal  the  section 
on  the  question  of  trusting  the  testimony  of  accomplices  decided  to 
allow  that  to  stand  as  it  is  now  found  in  the  Code  of  Civil  Procedure ; 
in  other  words,  to  repeal  the  two  sections  and  leave  the  section  on  the 
weight  of  evidence  to  be  as  it  is  in  the  Code  of  Civil  Procedure.  That 
is  the  recommendation  of  the  committee  as  it  stands. 

The  Chairman  :  The  question  is  shall  it  be  requested  to  continue 
and  to  present  these  amendments  that  have  been  recommended  here 
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before  the  Legislature  ?  All  in  favor  of  the  continuance  of  the  com- 
mittee in  that  matter  will  signify  by  saying,  aye.  Contrary,  no.  So 
ordered.  I  will  ask  Mr.  Jacobs  to  formulate  that  motion  which  he 
desires  with  respect  to  his  report. 

Mr.  Jacobs:  The  only  suggestion  I  have  to  make  is  that  if  the 
Club  favors  those  matters  the  report  be  approved,  and  that  the  same 
committee  be  authorized  to  present  the  matter  before  the  Legislature. 

The  Chairman  :  The  vote  will  be  on  the  question  as  presented 
by  Mr.  Jacobs.  All  in  favor  of  the  report  of  the  committee  with  the 
recommendation,  say,  aye.   Contrary,  no.   So  ordered. 

And  the  meeting  stands  adjourned  for  one  month. 
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Proposals  of  California  Bar  Association 

Report  of  Section  "B"  on  Criminal  Law  and  Procedure  Presented 
to  the  Meeting  of  November,  1912* 

It  is  further  recommended  that  the  following  changes  be  made  in  the  statutes 
defining  crimes,  fixing  the  punishment  therefor  and  regulating  the  procedure  in 
criminal  actions : 

1.  Amend  section  1408  of  the  Penal  Code  so  as  to  provide  a  legal  method  for 
the  disposition  of  stolen  or  embezzled  property  taken  upon  search-warrant 
proceedings.  The  proposed  amendment  furnishes  a  complete  scheme  for  the 
disposition  of  stolen  or  embezzled  property  taken  on  search-warrant  proceedings. 
In  Modern  Loan  Co.  v.  Police  Court,  12  Cal.  App.  582,  the  District  Court  of 
Appeal  for  the  First  Appellate  District  held  sections  1408  and  1409  of  the  Penal 
Code  unconstitutional,  because  there  is  no  requirement  that  notice  of  the  hearing 
should  be  given  to  interested  parties,  nor  for  a  trial  by  jury  to  determine  the 
ownership  of  the  property.  Since  that  decision  was  rendered  (February  9,  1910) 
it  has  been  questioned  whether  a  search-warrant  can  be  issued  at  all.  To  meet 
this  difficulty  the  amendment  here  proposed  has  been  prepared. 

2.  Amend  section  476a  of  the  Penal  Code  relating  to  the  making, 
drawing,  uttering  or  delivery  of  a  bank  check  or  draft  for  the  payment  of 
money  by  a  person  without  funds  or  credit  to  meet  the  same  upon  presentation, 
by  inserting  the  words  "or  that  such  check  or  draft  is  not  genuine  and  true," 
after  the  words  "upon  its  presentation"  and  before  the  words  "is  punishable  by 
imprisonment  in  the  state  prison  for  not  less  than  one  year  nor  more  than 
fourteen  years." 

The  amendment  is  urged  to  meet  this  situation:  It  is  often  very  difficult  to 
tell  whether  a  "bogus"  check  is  a  forged  check  within  the  meaning  of  section 
470  of  the  Penal  Code,  or  a  fictitious  check  (that  is,  a  check  which  purports  to 
be  good,  but  in  fact  bears  the  signature  of  a  person  not  in  existence),  under 
section  470  of  the  Penal  Code.  It  often  happens  that  a  prosecution  for  forgery 
fails  because  the  defendant  is  able  to  show  that  he  did  not  intend,  when  he 
wrote  the  check,  to  affix  to  it  the  signature  of  any  person  then  in  existence; 
and,  likewise,  a  prosecution  for  uttering  a  fictitious  check  fails  because  the 
defendant  is  able  to  show  that  there  is  some  person  in  existence  whose  name  he 
intended  to  forge.  In  either  case  there  is  a  miscarriage  of  justice.  Neither  a 
forged  check  nor  a  fictitious  check  is  genuine  or  true,  and  under  section  476a, 
as  proposed  to  be  amended,  it  would  be  immaterial  whether  the  check  in 
question  were  forged  or  fictitious,  and  an  acquittal  could  not  be  had,  as  at  present, 
for  a  variance  between  the  allegations  and  the  proof,  for  there  would  be  no 
such  variance. 

As  a  measure  of  safety,  it  is  proposed  to  leave  section  470  of  the  Penal  Code, 
which  denounces  the  crime  of  forgery,  and  section  476a  of  the  same  Code,  which 
denounces  the  uttering  of  fictitious  checks,  in  the  same  form  as  they  now  are. 


^Printed  by  permission  of  the  California  Bar  Association. 
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3.  Amend  section  800  of  the  Penal  G)de  by  adding  to  the  section  the 
following : 

"Provided,  that  for  the  crime  of  felony  embezzlement  a  prosecution 
may  be  commenced  at  any  time  within  three  years  after  demand  shall 
have  been  made  upon  the  accused  for  the  return  of  the  property  alleged 
to  have  been  embezzled;  and  provided  further,  that  nothing  in  this 
section  shall  be  construed  in  cases  of  embezzlement  to  require  a  demand 
to  be  made  upon  the  accused  where  such  demand  is  not  by  law  now 
made  necessary." 

This  amendment  is  suggested  because  one  who  has  an  opportunity  to  embezzle 
money  or  property  of  his  principal  generally  occupies  a  confidential  relationship 
toward  such  principal,  and,  for  that  reason,  is  enabled  either  to  conceal  his  crime, 
or  at  least  to  destroy  the  evidence  of  it.  It  is  very  common  for  applications  to 
be  made  to  the  District  Attorney  to  prosecute  persons  for  the  crime  of  embezzle- 
ment, only  to  be  informed  that  the  statute  has  already  run,  and  that  a  prosecution 
is  barred;  it  is  plain  that  the  crime  of  embezzlement  was  committed,  but  the 
embezzler  was  clever  enough  to  conceal  his  crime.  The  proposed  amendment 
will  reheve  this  situation;  it  will  prevent  the  statute  from  running  as  long  as  the 
crime  remains  concealed. 

4.  Amend  section  954  of  the  Penal  Code  by  adding  thereto  the  following : 

"Provided,  that  when  an  indictment  or  information  charges  the 
oflfenses  of  larceny,  embezzlement,  the  obtaining  of  money,  property  or 
labor,  by  false  pretenses,  and  a  violation  of  sections  530  and  533  of  the 
Penal  Code,  or  any  two  of  said  offenses,  as  in  this  section  provided,  the 
jury  may  render  a  general  verdict  which  need  not  specify  of  which 
particular  offense  the  defendant  is  found  guilty." 
The  purpose  of  this  amendment  is  to  prevent  a  miscarriage  of  justice  owing 
to  the  extremely  nice  and  technical  distinctions  between  the  crimes  mentioned. 
In  many  cases  it  is  almost  impossible  to  tell,  even  after  the  evidence  is  all  in 
and  the  case  is  about  to  go  to  the  jury,  whether  the  crime  is  embezzlement, 
larceny  or  false  pretenses,  so  finely  have  the  courts  drawn  the  distinction  between 
these  offenses  and  so  confusing  are  the  authorities.   The  provision  in  the  section 
as  it  now  stands,  to  the  effect  that  the  prosecution  shall  not  be  required  to  elect 
between  the  different  counts  in  the  indictment,  is  practically  ineffective,  because 
the  verdict  must  specify  the  offense  of  which  the  defendant  is  convicted.  The 
change  here  suggested,  by  allowing  the  jury  to  bring  in  a  general  verdict,  will 
prevent  these  technical  distinctions   from  operating  to  defeat  justice.  The 
defendant  will  not  be  injured  in  any  substantial  right,  for,  if  convicted,  he  will 
be  convicted  of  the  one  transaction  set  forth  in  the  indictment  or  information, 
no  matter  in  how  many  different  ways  the  transaction  is  labeled. 

5.  Amend  sections  1096  and  1097  of  the  Penal  Code  and  add  new  sections 
to  be  designated  as  1097a,  1097b  and  1097c,  relating  to  the  presumption  of 
innocence,  the  doctrine  of  reasonable  doubt,  and  instructions  in  relation  thereto 
to  be  given  by  the  court. 

The  purpose  of  these  changes  is,  in  a  measure,  to  correct  the  repetition, 
many  times  in  varied  forms  of  instructions,  on  these  subjects.  A  superior  court 
judge  of  much  experience  recently  stated  that  he  knew  of  a  case  in  which 
forty- four  instructions  on  the  subject  of  reasonable  doubt  were  requested  and 
most  of  them  given.    *   *  * 

The  necessity  for  the  statutory  definition  of  reasonable  doubt  and  the  con- 
sideration to  be  given  presumption  of  innocence  were  brought  to  the  attention 
of  the  section  by  Hon,  S.  E.  Crow,  superior  court  judge  of  Santa  Barbara 
county,  who,  in  a  communication  proposing  these  amendments  in  a  somewhat 
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different  form,  stated :  "In  nearly  six  years'  experience  upon  the  bench  I  am 
led  to  believe  that  section  1096  of  the  Penal  Code  is  one  of  the  most  abused 
sections  of  the  criminal  laws  of  California." 

The  members  of  the  section  have  given  much  consideration  to  the  preparation 
of  these  amendments  and  are  satisfied  that  the  bill  as  prepared  by  them,  or  one 
of  similar  import,  would  tend  largely  to  the  correction  of  an  abuse  which  Is 
not  exaggerated  in  the  extract  quoted  above  from  the  report  of  the  section  of 
criminal  law  of  the  San  Francisco  Bar  Association. 

6.  Amend  section  1203  of  the  Penal  Code  relating  to  the  probation  of 
persons  arrested  for  crime  after  a  verdict  of  guilty,  by  inserting  after  the  words 
"that  there  are  such  circumstances  in  mitigation,"  and  before  the  words  "of  the 
punishment,"  in  the  second  sentence  of  said  section  the  words  "or  aggravation." 
The  amendment  consists  in  the  addition  of  the  words  "or  aggravation."  Its 
purpose  is  to  enable  the  court  to  consider  circumstances  in  aggravation,  as  well 
as  circumstances  in  mitigation,  of  punishment  upon  application  for  probation. 

7.  So  amend  section  1,  of  the  County  Parole  Act  of  1909  (stats.  1909,  p.  783) 
as  to  make  the  act  applicable  to  all  jails  and  all  prisoners  imprisoned  for  mis- 
demeanor, whether  in  county  jails  or  in  city  prisons.  The  reason  for  the  amend- 
ment is  this:  As  the  law  now  stands  a  prisoner  convicted  in  any  city  court 
cannot  be  paroled,  no  matter  how  meritorious  or  urgent  the  reasons  may  be  for 
his  parole.  Neither  the  interests  nor  sickness  of  his  family,  the  condition  of  his 
own  health,  the  certain  benefit  to  or  reformation  of  himself,  or  any  other 
evident  good  and  satisfactory  reason  is  now  available  either  to  or  for  him.  The 
only  possible  relief  is  by  a  pardon  from  the  governor.  There  would  seem  to  be 
no  reason  why  city  as  well  as  state  or  county  prisoners  convicted  should  not  be 
paroled. 

8.  The  amendment  of  section  1111  of  the  Penal  Code  relating  to  the  testimony 
of  an  accomplice,  so  as  to  leave  the  question  of  the  credibility  of  an  accomplice 
to  be  determined  by  the  jury,  and  to  allow  a  conviction  on  the  uncorroborated 
testimony  of  an  accomplice,  if  the  jury  are  satisfied  of  the  guilt  of  the  defendant 
beyond  a  reasonable  doubt.  This  was  the  rule  of  the  common  law  and  prevails 
in  many  of  the  states  of  the  Union.  See  12  Cyc.  453  and  cases  cited  in  notes  21 
and  22. 

In  view  of  the  construction  given  to  sections  31  and  1111  of  the  Penal  Code 
in  People  v.  Coffey,  161  Cal.  433,  it  will  be  almost  impossible  to  secure  a' 
conviction  of  the  offense  of  giving  or  taking  a  bribe.  The  very  nature  of  the 
offense  makes  it  improbable  that  there  will  be  witnesses  other  than  the  person 
offering  and  accepting  the  bribe.  The  commission  of  such  an  offense  is  artfully 
planned  and  secretly  executed.  Unless  the  law  is  changed  there  will  rarely  be 
convictions  of  such  offenses.  The  good  sense  and  intelligence  of  the  jury 
may  be  relied  upon  as  a  sufficient  protection  to  the  innocent.  The  statute  as  it 
now  exists  and  is  interpreted  is  not  a  shield  to  the  innocent,  but  an  obstruction 
to  the  administration  of  justice  and  an  avenue  by  which  the  guilty  are  enabled 
to  escape  conviction. 

9.  Add  a  new  section  to  the  Penal  Code  to  be  known  as  section  1168, 
providing  for  indeterminate  sentences  of  persons  convicted  of  criminal  offenses 
for  the  first  time,  and  for  the  release  of  such  persons  within  the  time  for  which 
they  are  sentenced  to  imprisonment.  The  indeterminate  sentence  law  has  been 
in  force  in  several  of  the  states  of  the  Union  for  many  years  and  is,  we  believe, 
generally  approved  by  modem  penologists. 
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...10.  The  amendment  of  section  666  of  the  Penal  Code  relating  to  punishment 
for  a  second  offense  after  a  conviction  of  petit  larceny.  The  object  of  this 
amendment  is :  Grand  larceny  is  punishable  by  imprisonment  in  the  state  prison 
for  not  less  than  one  nor  more  than  ten  years.  (Penal  Code,  section  489). 
Subdivision  1  of  section  666  now  fixes  the  punishment  at  not  less  than  ten  years' 
imprisonment  in  the  state  prison,  for  an  offender  convicted  of  grand  larceny 
committed  after  conviction  and  service  of  term  in  a  penal  institution  for  petit 
larceny;  while,  under  subdivision  1  of  section  667,  if  the  prior  conviction  and 
service  of  term  had  been  for  grand  larceny,  the  offender  could  not  have  been 
punished  for  more  than  ten  years.  In  other  words,  a  prior  misdemeanor  and 
that  subsequent  felony  must  now  be  punished  for  the  same  term  as  a  prior  grand 
larceny  and  a  subsequent  grand  larceny  are  punished.  Besides,  in  some  cases 
ten  years  would  be  excessive.   The  injustice  must  be  apparent. 

Drafts  of  joint  resolutions  covering  the  proposed  amendments  to  the  con- 
stitution and  of  bills  covering  the  statutory  changes  recommended  have  been 
prepared  and  are  attached  to  this  report  and  marked  "A"  to  "N." 

The  members  of  the  section  gave,  so  far  as  their  time  would  permit,  considera- 
tion to  the  important  question  of  the  qualification  and  impanelment  of  jurors. 
They  did  not,  however,  reach  any  other  conclusion  than  to  agree  that  an 
amendment  should  be  prepared  restricting  the  right  of  examination  of  jurors 
to  grounds  of  challenge  for  cause.  But,  the  supreme  court,  in  People  v.  Edwards, 
44  Cal.  Dec.  408,  has  recently  decided  that  the  law  as  it  stands  does  not  permit 
an  examination  of  jurors  for  the  purpose  of  enabling  a  party  to  determine 
whether  or  not  to  exercise  a  peremptory  challenge,  and  declaring  that  the 
intimation  to  the  contrary  in  People  v.  Helm,  152  Cal.  6,  which  had  been  the 
source  of  much  embarrassment  to  trial  judges,  was  to  be  regarded  as  obiter,  and 
the  case  is  not  authority  on  the  question.  This  decision  renders  the  proposed 
amendment  unnecessary. 

Mr,  Jones  was  unable  to  attend  any  of  the  meetings  of  the  section  and  is, 
therefore,  not  responsible  for  any  of  the  views  expressed  in  this  report. 

Respectfully  submitted, 

WM.  J.  HUNSAKER,  Chairman. 
S.  M.  DAVIS, 
A.  H.  ASHLEY, 
WILLIAM  H.  DONAHUE. 

Amendments  Approved 

,  Recommendations  "A",  "B",  "G"  and  "L"  of  this  section  were  rejected  by  the 
Association.   The  following  were  approved : 

"C." 

Section  L  Section  1070  of  the  Penal  Code  is  hereby  amended  to  read  as 
follows : 

;  1070.  If  the  offense  charged  be  punishable  with  death,  or  with  imprisonment 
in  the  state  prison  for  life,  the  defendant  and  the  state  are  each  entitled  to  ten 
peremptory  challenges.  On  a  trial  for  any  other  offense  the  state  and  the 
defendant  are  each  entitled  to  five  peremptory  challenges. 

"D." 

Section  1.  A  new  section  is  hereby  added  to  the  Penal  Code  to  read  as 
follows : 

1506.  If  the  person  restrained  of  his  liberty  makes  application  to  the  superior 
court,  or  to  a  judge  thereof,  for  release  from  custody  on  a  criminal  charge,  and 
a  final  order  or  judgment  is  given  releasing  him  from  such  custody,  an  appeal 
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may  be  taken  from  such  order  or  judgment  to  the  proper  district  court  of  appeal, 
or,  if  the  charge  is  murder  of  the  first  degree,  to  the  supreme  court.  Such  appeal 
may  be  taken  in  the  name  of  the  people  by  the  district  attorney  of  the  county, 
or  by  the  attorney-general,  by  announcement  in  open  court  to  such  court,  or  to 
such  judge,  at  the  time  the  order  or  judgment  is  given,  or  by  notice  to  the 
person,  or  his  attorney,  within  ten  days  thereafter.  If  the  appeal  is  taken  at  the 
time  the  order  or  judgment  is  given  the  party  shall  not  be  discharged,  but  shall 
await  the  final  decision  on  the  appeal.  If  taken  by  notice,  the  order  or  judgment 
shall  be  suspended  thereby  until  the  final  decision  on  appeal,  and  the  party  may 
be  retaken  on  a  bench  warrant  issued  for  that  purpose  by  the  clerk  of  the  county 
and  thereafter  remain  in  custody  and  abide  the  final  decision  on  appeal.  But 
upon  any  appeal  taken  pursuant  to  this  section  a  party  may  be  admitted  to 
bail  under  section  1476  of  this  code.  The  record  on  appeal  shall  consist  of 
the  original  papers  on  file,  which  shall  be  immediately  transmitted  to  the  proper 
court  of  appeal,  and  if  evidence  has  been  taken,  of  a  bill  of  exceptions  exhibiting 
it,  or  such  parts  thereof  as  may  be  material  to  the  appeal.  Such  bill  may  be 
settled  as  the  trial  court  or  judge  may  direct,  or  as  may  be  prescribed  by  rules 
of  the  supreme  court.  Cases  appealed  to  the  district  court  of  appeal  may  be 
transferred  to  the  supreme  court,  or  to  another  district  court  of  appeal,  before 
or  after  final  judgment,  as  provided  in  the  constitution  with  respect  to  other 
cases. 

Section  1.  Section  1408  of  the  Penal  Code  is  hereby  amended  to  read  as 
follows : 

1408.  When  property  stolen  or  embezzled  comes  into  the  custody  of  a  peace 
officer  by  virtue  of  search-warrant  proceedings,  he  must  immediately  notify  the 
magistrate  who  issued  the  search-warrant  of  that  fact.  The  magistrate  shall 
thereupon,  by  an  order  entered  in  the  docket,  fix  a  time  and  place  for  determining 
what  disposition  shall  be  made  of  said  property.  Said  order  shall  provide  for  a 
hearing,  to  take  place  not  less  than  three  days,  nor  more  than  twenty  days,  after 
the  making  of  said  order,  and  shall  require  all  persons  claiming  any  interest  in 
said  property  to  appear  before  said  magistrate  at  the  time  and  place  so  specified 
to  assert  and  set  forth  any  interest  that  they,  or  any  of  them,  may  have,  or  claim 
to  have,  in  or  to  said  property ;  said  order  shall  also  direct  that  a  copy  of  the 
same  be  served  upon  the  person  from  whose  possession  said  property  was  taken, 
upon  the  person  who  took  and  subscribed  the  affidavit  provided  for  in  section  1525 
of  this  code,  and  upon  the  person  or  persons  named  in  said  affidavit  as  the  owner, 
or  entitled  to  the  possession  of,  said  property,  if  they,  or  either  of  them,  be  a 
person  or  persons  other  than  the  person  making  and  subscribing  said  affidavit. 
A  copy  of  said  order  attached  to  a  copy  of  the  affidavit  provided  for  in  section 
1525  of  this  code  shall  be  served  at  least  one  day  before  the  date  fixed  for  said 
hearing.  Copies  of  said  order  shall  be  posted  at  least  two  days  before  the 
hearing  in  the  following  places  by  the  peace  officer  who  has  the  custody  of  the 
property  stolen  or  embezzled  : 

One  at  the  place  where  the  magistrate  holds  court; 

One  at  the  place  from  which  the  property  was  taken ; 

One  at  the  nearest  United  States  post-office. 

At  the  time  fixed  for  the  hearing,  after  proof  being  made  of  the  service  of 
said  order  and  affidavit  and  of  the  posting  of  said  order,  the  court  or  magistrate 
shall  proceed  to  hear  evidence  of  all  parties  who  appear  to  claim  the  right  of 
possession  to  the  property  to  determine  what  disposition  shall  be  made  thereof. 
The  party  named  in  the  affidavit  provided  for  in  section  1525  of  this  code  as  the 
owner  or  the  person  entitled  to  the  possession  of  the  property  described  therein, 
shall  have  the  affirmative  of  the  issue.  If  it  appear  to  the  court  or  magistrate 
that  the  property  was  stolen  or  embezzled,  he  shall  order  the  same  to  be  delivered 
to  the  party  from  whom  it  was  stolen  or  embezzled.  If  it  appear  to  the  court 
or  magistrate  that  such  property  was  not  stolen  or  embezzled,  he  shall  order  it 
to  be  redelivered  to  the  party  from  whose  possession  it  was  taken  by  the  officer 
executing  the  search-warrant. 

If  any  party  appearing  at  the  hearing  is  dissatisfied  with  the  order  of  the 
court  or  magistrate,  he  must  then  and  there  give  oral  notice  to  the  court  or 
magistrate  that  he  intends  to  further  try  the  right  of  possession  to  said  property 
by  civil  action  as  provided  by  law.  It  shall  then  be  the  duty  of  said  magistrate 
to  direct  the  peace  officer  to  retain  possession  of  said  property  for  a  period  of 
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two  days  after  the  making  of  said  order.  If,  within  the  period  of  two  days,  said 
property  is  not  taken  from  the  said  peace  officer  by  civil  process  in  an  action 
brought  by  said  party  for  that  purpose,  he  must  deliver  the  same  as  provided  in 
the  order  theretofore  made. 

No  fee  shall  be  allowed  or  charged  by  officers  for  the  performance  of  duties 
imposed  by  this  section,  except  that  said  officer  or  officers  shall  be  allowed  the 
expenses  necessarily  and  actually  incurred  in  the  preservation  of  said  property; 
the  same  to  be  paid  by  the  party  to  whom  the  property  is  ordered  to  be  delivered. 
Said  expenses  shall  be  fixed  and  certified  by  the  court  or  magistrate  before  whom 
the  hearing  is  had,  and  the  property  shall  not  be  delivered  to  the  person  to 
whom  the  same  is  awarded  until  said  expenses  are  paid. 

Any  officer  charged  with  the  duty  of  executing  a  search-warrant  may  refuse 
to  take  possession  of  the  property  described  in  such  warrant  until  he  shall  have 
been  paid  in  advance  a  reasonable  amount  to  defray  the  cost  and  expenses  of 
its  preservation;  and  may,  from  time  to  time,  demand  such  additional  sum  or 
sums  as  may  be  necessary  to  defray  any  additional  cost  for  the  preservation  of 
such  property.  If  the  same  is  not  paid,  he  may  redeliver  the  property  to  the 
person  from  whose  possession  it  was  taken. 

The  taking  of  property  by  civil  process  from  the  peace  officer  who  has 
possession  of  the  same  under  search-warrant  proceedings  is  hereby  authorized  in 
an  action  brought  as  herein  provided. 

Upon  demand  of  any  party  appearing  at  the  hearing  and  claiming  an  interest 
in  the  property  alleged  to  be  stolen  and  embezzled,  the  court  or  magistrate  must 
order  the  issue  as  to  whether  said  property  was  stolen  or  embezzled  to  be  tried 
by  a  jury;  said  jury  shall  be  impanelled  and  sworn,  and  said  trial  shall  be 
conducted  in  the  manner  provided  in  Chapter  1  of  Title  XI  of  this  code. 

Section  1.  Section  476a  of  the  Penal  Code  of  the  state  of  California  is  hereby 
amended  to  read  as  follows: 

476a.  Every  person,  who,  wilfully,  with  intent  to  defraud,  makes  or  draws, 
or  utters,  or  delivers  to  another  person  any  check  or  draft  on  a  bank,  banker 
or  depositary  for  the  payment  of  money,  knowing  at  the  time  of  such  making, 
drawing,  uttering  or  delivery,  that  he  has  not  sufficient  funds  in  or  credit  with 
such  bank,  banker  or  depositary  to  meet  such  check  or  draft  in  full  upon  its 
presentation,  or  that  such  check  or  draft  is  not  genuine  and  true,  is  punishable 
by  imprisonment  in  the  state  prison  for  not  less  than  one  year  nor  more  than 
fourteen  years. 

The  word  "credit"  as  used  herein  shall  be  construed  to  be  an  arrangement 
or  understanding  with  the  bank  or  depositary  for  the  payment  of  such  check 
or  draft. 

"H." 

Section  1.  Section  954  of  the  Penal  Code  is  hereby  amended  to  read  as 
follows : 

954.  The  indictment  or  information  may  charge  different  offenses  or  different 
statements  of  the  same  offense,  under  separate  counts,  but  they  must  all  relate 
to  the  same  act,  transaction,  or  event,  and  charges  of  offenses  occurring  at 
different  and  distinct  times  and  places  must  not  be  joined.  The  prosecution 
is  not  required  to  elect  between  different  offenses  or  counts,  but  the  jury  may  find 
the  defendant  guilty  of  one  or  more  of  such  offenses,  and  must  specify  the  same 
in  the  verdict. 

"L" 

Section  1.  Section  1096  of  the  Penal  Code  is  hereby  amended  to  read  as 
follows : 

1096.  All  the  presumptions  of  law,  independent  of  evidence,  are  in  favor  of 
innocence,  and  every  person  charged  with  the  commission  of  a  criminal  offense 
is  presumed  to  be  innocent  until  he  is  proven  guilty  beyond  a  reasonable  doubt; 
and  he  is  entitled  to  the  benefit  of  the  presumption  that  he  is  innocent  and  of 
any  reasonable  doubt  as  to  his  guilt  at  all  stages  of  the  trial  and  until  the  jury 
has  arrived  at  a  verdict. 

Sec.  2.    Section  1097  of  the  Penal  Code  is  hereby  amended  to  read  as  follows : 

1097.  It  is  not  sufficient  to  warrant  a  conviction  in  a  criminal  case  that  the 
evidence  merely  establishes  a  probability,  though  a  strong  one  arising  from  the 
doctrine  of  chances,  that  the  fact  charged  is  more  likely  to  be  true  than  the 
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contrary.  The  evidence,  to  warrant  a  verdict  of  guilty,  must  be  sufficient  to 
establish  the  guilt  of  the  accused  beyond  all  reasonable  doubt.  But  the  law  does 
not  require  demonstration ;  that  is,  such  a  degree  of  proof  as,  excluding  possibility 
of  error,  produces  absolute  certainty  in  the  minds  of  the  jury;  because  such 
proof  is  rarely  possible.  Moral  certainty  only  is  required,  or  that  degree  of 
proof  which  produces  conviction  in  an  unprejudiced  mind.  A  reasonable  doubt 
is  that  state  of  the  case  which,  after  the  entire  comparison  and  consideration  of 
all  the  evidence,  leaves  the  minds  of  the  jurors  in  that  condition  that  they  cannot 
say  they  feel  an  abiding  conviction  or  a  moral  certainty  of  the  truth  of  the 
charge — a  certainty  that  convinces  and  directs  the  understanding,  and  satisfies 
the  reason  and  judgment  of  those  who  are  bound  to  act  conscientiously  upon  it. 
A  reasonable  doubt,  however,  is  not  a  mere  possible  or  imaginary  doubt,  because 
everything  relating  to  human  affairs  and  depending  on  moral  evidence  is  open 
to  some  possible  or  imaginary  doubt.  A  reasonable  doubt  is  one  based  on 
reason,  and  which  is  reasonable  in  view  of  all  of  the  evidence.  And  if,  after 
an  impartial  comparison  and  consideration  of  all  the  evidence,  the  jury  can 
candidly  say  that  they  are  not  satisfied  of  the  defendant's  guilt,  they  have  a 
reasonable  doubt,  and  should  acquit ;  but  if,  after  such  impartial  comparison  and 
consideration  of  all  the  evidence,  the  jury  can  truthfully  say  that  they  have  an 
abiding  conviction  of  the  defendant's  guilt,  such  as  they  would  be  willing  to  act 
upon  in  the  most  important  concerns  or  affairs  of  life,  they  have  no  reasonable 
doubt,  and  should  find  the  defendant  guilty. 

Sec.  3.    A  new  section  is  hereby  added  to  the  Penal  Code  to  read  as  follows : 
1097a.    When  it  appears  that  the  defendant  has  committed  a  public  offense, 
and  the  jury  has  a  reasonable  doubt  as  to  which  of  two  or  more  degrees  he  is 
guilty,  he  can  be  convicted  of  the  lowest  of  such  degrees  only. 

Sec.  4.    A  new  section  is  hereby  added  to  the  Penal  Code  to  read  as  follows : 
1097b.    Where  lesser  offenses  are  included  in  the  offense  charged  against  the 
defendant,  and  the  jury  has  a  reasonable  doubt  as  to  which  of  such  offenses  the 
defendant  should  be  convicted,  it  is  the  duty  of  the  jury  to  find  the  defendant 
guilty  of  the  lowest  offense  as  to  which  there  is  not  such  reasonable  doubt. 

Sec.  5.  A  new  section  is  hereby  added  to  the  Penal  Code  to  read  as  follows : 
1097c.  In  all  criminal  cases  the  court  shall  read  to  the  jury,  or  include  in  its 
charge  to  the  jury,  sections  1096  and  1097  of  this  code,  and  may  refuse  to  give 
any  other  instructions  upon  the  subjects  of  reasonable  doubt  and  the  presumption 
of  innocence.  And,  upon  the  request  of  the  defendant,  in  all  cases  where  such 
instructions  are  applicable,  the  court  must  read  to  the  jury,  or  include  in  its 
charge,  sections  1097a  and  1097b  of  this  code. 

<<j  >> 

Section  1.  Section  1203  of  the  Penal  Code  is  hereby  amended  to  read  as 
follows : 

1203.  After  plea  or  verdict  of  guilty,  where  discretion  is  conferred  upon  the 
court  as  to  the  extent  of  the  punishment,  the  court,  upon  oral  suggestions  of 
either  party,  or  of  its  own  motion,  that  there  are  circumstances  which  may 
properly  be  taken  into  view,  either  in  aggravation  or  mitigation  of  the  punish- 
ment, may  in  its  discretion  refer  the  same  to  the  probation  officer,  directing  said 
probation  officer  to  investigate,  and  to  report,  recommending  either  for  or  against 
release  upon  probation,  at  a  specified  time,  and  the  court  shall  hear  the  same 
summarily  at  such  specified  time,  and  upon  such  notice  to  the  adverse  party  as 
it  may  direct.  At  such  specified  time,  if  it  shall  appear  from  the  report  furnished 
by  the  probation  officer,  or  otherwise,  and  from  the  circumstances,  of  any  person 
over  the  age  of  eighteen  (18)  years,  so  having  pleaded  guilty,  or  having  been 
convicted  of  crime,  that  there  are  circumstances  in  mitigation  or  aggravation  of 
the  punishment,  or  that  the  ends  of  justice  shall  be  subserved  thereby,  the  court 
shall  have  power,  in  its  discretion,  to  place  the  defendant  upon  probation  in  the 
manner  following: 

1.  The  court,  judge,  or  justice  thereof,  may  suspend  the  imposing,  or  the 
execution  of  sentence,  and  may  direct  that  such  suspension  may  continue  for  such 
period  of  time,  not  exceeding  the  maximum  possible  term  of  such  sentence,  and 
upon  such  terms  and  conditions  as  it  shall  determine,  which  terms  and  conditions 
may  include,  in  the  discretion  of  the  court,  the  requirement  of  bonds,  for  the 
appearance  of  the  person  released  upon  probation  before  the  court,  at  any  time 
that  the  court  may  require  such  appearance  in  the  investigation  of  any  alleged 
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violation  of  said  terms  and  conditions  of  probation,  and  such  bonds  may  be  at 
any  time  by  the  court  exonerated  without  affecting  any  of  the  other  terms  or 
conditions  of  such  probation;  and  in  case  of  such  suspension  of  imposition  or 
execution  of  sentence,  the  court  shall  place  such  person  on  probation  and  under 
the  charge  and  supervision  of  the  probation  officer  of  said  court,  during  such 
suspension,  or  under  the  charge  and  supervision  of  the  probation  officer  of  the 
county  in  which  such  probationer  is  by  the  court  permitted  to  reside. 

2.  If  the  judgnient  is  to  pay  a  fine,  and  the  defendant  be  imprisoned  until  it 
be  paid,  the  court,  judge,  or  justice,  upon  imposing  sentence,  may  direct  that  the 
execution  of  the  sentence  of  imprisonment  be  suspended  for  such  period  of  time, 
not  exceeding  the  maximum  possible  term  of  such  sentence,  and  on  such  terms 
as  it  shall  determine,  and  shall  place  the  defendant  on  probation,  under  the 
charge  and  supervision  of  the  probation  officer  during  such  suspension,  to  the 
end  that  he  may  be  given  the  opportunity  to  pay  the  fine;  provided,  however, 
that  upon  the  payment  of  the  fine  being  made,  judgment  shall  be  satisfied  and 
the  probation  cease. 

3.  At  any  time  during  the  probationary  term  of  the  person  released  on 
probation,  in  accordance  with  the  provisions  of  this  section,  any  probation  officer 
may,  without  warrant,  or  other  process,  at  any  time  until  the  final  disposition 
of  the  case,  rearrest  any  person  so  placed  in  his  care  and  bring  him  before  the 
court,  or  the  court  may,  in  its  discretion,  issue  a  warrant  for  the  rearrest  of  any 
such  person  and  may  thereupon  revoke  and  terminate  such  probation,  if  the 
interest  of  justice  so  requires,  and  if  the  court,  in  its  judgment,  shall  have  reason 
to  believe  from  the  report  of  the  probation  officer,  or  otherwise,  that  the  person 
so  placed  upon  probation  is  violating  the  conditions  of  his  probation,  or  engaging 
in  criminal  practices,  or  has  become  abandoned  to  improper  associates,  or  a 
vicious  life.  Upon  such  revocation  and  termination,  the  court  may,  if  the  sentence 
has  been  suspended,  pronounce  judgment  after  the  said  suspension  of  the  sentence 
for  any  time  within  the  longest  period  for  which  the  defendant  might  have  been 
sentenced,  but  if  the  judgment  has  been  pronounced  and  the  execution  thereof 
has  been,  suspended,  the  court  may  revoke  such  suspension,  whereupon  the 
judgment  shall  be  in  full  force  and  effect,  and  the  person  shall  be  delivered  over 
to  the  proper  officer  to  serve  his  sentence. 

4.  The  court  shall  have  power  at  any  time  during  the  term  of  probation  to 
revoke  or  modify  its  order  of  suspension  of  imposition  or  execution  of  sentence. 
It  may,  at  any  time,  when  the  ends  of  justice  will  be  subserved  thereby,  and 
when  the  good  conduct  and  reform  of  the  person  so  held  on  probation  shall 
warrant  it,  terminate  the  period  of  probation  and  discharge  the  person  so  held, 
and  in  all  cases,  if  the  court  has  not  seen  fit  to  revoke  the  order  of  probation, 
and  impose  sentence  or  pronounce  judgment,  the  defendant  shall,  at  the  end  of 
the  term  of  probation,  be  by  the  court  discharged. 

5.  Every  defendant  who  has  fulfilled  the  conditions  of  his  probation  for  the 
entire  period  thereof,  or  who  shall  have  been  discharged  from  probation  prior 
to  the  termination  of  the  period  thereof,  shall  at  any  time  prior  to  the  expiration 
of  the  maximum  period  of  punishment  for  the  offense  of  which  he  has  been 
convicted,  dating  from  said  discharge  from  probation  or  said  termination  of 
said  period  of  probation,  be  permitted  by  the  court  to  withdraw  his  plea  of 
guilty  and  enter  a  plea  of  not  guilty;  or,  if  he  has  been  convicted  after  a  plea  of 
not  guilty,  the  court  shall  set  aside  the  verdict  of  guilty;  and  in  either  case  the 
court  shall  thereupon  dismiss  the  accusation  or  information  against  such 
defendant  who  shall  thereafter  be  released  from  all  penalties  and  disabihties 
resulting  from  the  offense  or  crime  of  which  he  has  been  convicted. 

6.  The  same  probation  officers  and  assistant  probation  officers  and  deputy 
probation  officers  shall  serve  under  this  act  as  are  appointed  under  the  act  known 
as  the  juvenile  court  law,  and  entitled  "An  act  concerning  dependent  and  delin- 
quent minor  children,  providing  for  their  care,  custody,  and  maintenance  until 
twenty-one  years  of  age;  providing  for  their  commitment  to  the  Whittier  State 
School  and  the  Preston  State  School  of  Industry,  and  the  manner  of  such 
commitment  and  release  therefrom,  establishing  a  probation  committee  and 
probation  officers  to  deal  with  such  children,  and  fixing  the  salaries  of  probation 
officers;  providing  for  detention  homes  for  said  children;  providing  for  the 
punishment  of  persons  responsible  for,  or  contributing  to,  the  dependency  or 
delinquency  of  children;  and  giving  to  the  superior  court  jurisdiction  of  such 
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offenses,  and  repealing  inconsistent  acts,"  approved  March  8,  1909,  or  under  any 
laws  amending  or  superseding  the  same. 

7.  Such  probation  officers  shall  serve  under  this  act  whenever  required  to 
do  so  by  any  court  having  original  jurisdiction  of  criminal  actions  in  this  state. 

8.  At  the  time  of  the  plea  or  verdict  of  guilty  of  any  crime  of  any  person 
over  eighteen  years  of  age,  the  probation  officer  of  the  county  of  the  jurisdiction 
of  said  crime  shall,  when  so  directed  by  the  court,  inquire  into  the  antecedents, 

'  character,  history,  family  environment,  and  offense  of  such  person,  and  must 
report  the  same  to  the  court,  and  file  his  report  in  writing  in  the  records  of  said 
court.  His  report  shall  contain  his  recommendation  for  or  against  the  release  of 
such  person  on  probation.  If  any  such  person  shall  be  released  on  probation  and 
committed  to  the  care  of  the  probation  officer,  such  officer  shall  keep  a  complete 
and  accurate  record  in  suitable  books  or  other  form  in  writing,  of  the  history 
of  the  case  in  court,  and  of  the  name  of  the  probation  officer,  and  his  acts  in 
connection  with  said  case ;  also  the  age,  sex,  nativity,  residence,  education,  habits 
of  temperance,  whether  married  or  single,  and  the  conduct,  employment,  and 
occupation,  and  parents'  occupation,  and  condition  of  such  person  so  committed 
to  his  care  during  the  term  of  such  probation  and  the  result  of  such  probation. 
Such  record  of  such  probation  officer  shall  be  and  constitute  a  part  of  the  records 
of  the  court,  and  shall  at  all  times  be  open  to  the  inspection  of  the  court,  or  of 
any  person  appointed  by  the  court  for  that  purpose,  as  well  as  of  all  magistrates, 
and  the  chief  of  police,  or  other  head  of  the  police,  unless  otherwise  ordered  by 
the  court.  Said  books  of  record  shall  be  furnished  for  the  use  of  said  probation 
officer  of  said  county,  and  shall  be  paid  for  out  of  the  county  treasury, 

9.  The  probation  officer  shall  furnish  to  each  person  who  has  been  released 
on  probation,  and  committed  to  his  care,  a  written  statement  of  the  terms  and 
conditions  of  his  probation,  unless  such  statement  has  been  furnished  by  the 
court,  and  shall  report  to  the  court,  judge,  or  justice,  releasing  such  person  upon 
probation,  any  violation  or  breach  of  the  terms  and  conditions  imposed  by  such 
court  on  the  person  placed  in  his  care. 

10.  Such  probation  officer  shall  have,  as  to  the  person  so  committed  to  the 
care  of  said  probation  officer,  the  powers  of  a  peace  officer. 

Section  1.  A  board  of  three  parole  commissioners  for  each  county  in  this 
state,  consisting  of  the  sheriff  and  the  district  attorney  of  each  said  county  and 
the  chief  of  police  (or  other  chief  or  sole  peace  officer)  of  every  city  which  now 
is  or  hereafter  may  be  the  county  seat  of  any  such  county,  is  hereby  created  for 
each  such  county,  which  board  shall  and  must  as  a  board  of  parole  commissioners 
for  and  in  each  county,  and  make  and  estabHsh  rules  and  regulations  under  which 
any  prisoner  who  is  now  or  hereafter  may  be  imprisoned  in  the  county  jail  of 
said  county,  or  in  the  city  jail  of  any  city  in  any  county,  or  in  any  jail  as  the 
prisoner  of  any  city,  or  in  any  other  jail  in  any  such  county,  after  judgment  of 
conviction  for  the  commission  of  a  misdemeanor,  may  be  allowed  to  go  uport 
parole  outside  of  any  jail  in  which  he  is  or  may  be  hereafter  imprisoned,  but  to 
remain,  while  on  parole,  in  the  legal  custody  and  under  the  control  of  the  board 
of  parole  commissioners  establishing  the  rule  and  regulations  for  his  parole,  and 
subject,  at  any  time,  to  be  taken  back  within  the  enclosure  of  any  such  jail.  Full 
power  to  make,  establish  and  enforce  such  rules  and  regulations,  and  to  retake 
and  imprison  any  prisoner  so  upon  parole,  is  hereby  conferred  upon  each  such 
board  of  parole  commissioners ;  and  its  written  order  shall  be  a  sufficient  warrant 
for  all  officers  named  in  such  order  to  authorize  them,  or  any  of  them,  to  return 
to  actual  custody  any  conditionally  released  or  paroled  prisoner.  It  shall  be  and 
is  hereby  made  the  duty  of  all  chiefs  of  police,  marshals  of  cities^  and  villages, 
sheriffs  of  counties,  constables,  and  all  other  police  and  peace  officers  of  this 
state  to  execute  any  such  order  in  like  manner  as  ordinary  criminal  process.  If 
any  prisoner  so  paroled  shall  leave  the  countj'-  in  which  he  was  or  is  or  hereafter 
may  be  so  imprisoned  without  permission  from  the  board  of  parole  commissioners 
granting  his  parole,  he  shall  be  arrested  as  an  escaped  prisoner  and  held  as  such. 

Sec.  2.  The  board  of  parole  commissioners  created  by  this  amendment  of 
said  act  shall  be  the  successor  to  and  the  substitute  for  the  board  of  parole  com- 
missioners specified  in  Section  1  of  said  act  prior  to  this  amendment  thereof,  and 
shall  have,  possess  and  enforce  the  powers,  rights  and  duties  as  to  prisoners 
paroled  by  such  former  board,  as  such  former  board  had,  possessed  and  could 
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enforce.  Upon  the  taking  effect  of  this  act,  such  former  board  of  parole  com- 
missioners shall  cease  to  exist. 

Section  1.  There  is  hereby  added  to  the  Penal  Code  of  the  state  of  Cali- 
fornia a  new  section  to  be  known  as  section  1168,  to  read  as  follows: 

1168.  Hereafter  every  person  under  the  age  of  thirty  years  who  shall  be 
convicted  for  the  first  time  of  any  crime  punishable  by  imprisonment  in  any  jail, 
reformatory  or  prison  for  a  term  of  more  than  twelve  months,  except  murder  or 
robbery,  shall  be  sentenced  to  imprisonment  in  the  proper  place  of  confinement 
for  a  term  of  not  less  than  twelve  months  nor  more  than  the  maximum  length 
of  time  prescribed  for  the  punishment  of  persons  convicted  of  such  crimes  under 
the  respective  provisions  of  the  Penal  Code  for  the  punishment  of  such  offense. 
The  judgment  of  conviction  and  sentence  shall  in  all  such  cases  specify  that  the 
imprisonment  shall  be  for  not  less  than  twelve  months  nor  more  than  the 
maximum  length  of  time  provided  for  punishment  of  such  offenses,  the  maximum 
length  of  time  to  be  specified.  The  governing  authority  of  the  jail,  reformatory 
or  prison  in  which  such  person  may  be  confined  or  any  board  or  commission 
that  may  be  hereafter  given  authority  so  to  do,  shall  determine  after  the  end  of 
the  first  twelve  months  what  length  of  time,  if  any,  such  person  shall  be  confined 
unless  the  sentence  be  sooner  terminated  by  commutation  or  pardon  by  the 
governor  of  the  state.  Provided  further,  that  if  it  be  determined  that  such  person 
so  sentenced  may  be  released,  before  the  expiration  of  the  maximum  period  for 
which  he  is  sentenced,  then  such  person  shall  be  released  at  such  time  as  the 
governing  board,  commission  or  other  authority  may  determine.  By  the 
expression  "convicted  for  the  first  time,"  is  intended  to  mean  the  first  conviction 
for  any  offense  whatever. 

Section  1.  Section  666  of  the  Penal  Code  is  hereby  amended  to  read  as 
follows : 

666.  Every  person  who,  having  been  convicted  of  petit  larceny  and  having 
served  a  term  therefor  in  any  penal  institution,  commits  any  crime  after  such 
conviction,  is  punishable  therefor  as  follows : 

1.  If  the  offense  of  which  such  person  is  subsequently  convicted  is  such  that, 
upon  a  first  conviction,  an  offender  would  be  punishable  by  imprisonment  in  the 
state  prison  for  any  term  exceeding  five  years,  such  person  is  punishable  by 
imprisonment  in  the  state  prison  not  less  than  five  years. 

2.  If  the  subsequent  offense  is  such  that,  upon  a  first  conviction,  the  offender 
would  be  punishable  by  imprisonment  in  the  state  prison  for  five  years,  or  for 
any  less  term  than  five  years,  then  the  person  convicted  of  such  subsequent  offense 
is  punishable  by  imprisonment  in  the  state  prison  not  exceeding  ten  years. 

3.  If  the  subsequent  conviction  is  for  petit  larceny  then  the  person  convicted 
of  such  subsequent  offense  is  punishable  by  imprisonment  in  the  state  prison  not 
exceeding  five  years. 
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Time  Consumed  in  Litigation 

The  following  tables  of  cases  have  been  compiled  with  the  purpose  of  deter- 
mining from  the  records  the  time  consumed  in  the  various  steps  of  litigation 
in  appealed  cases.  If  complaints  of  delay  in  administering  justice  are  well 
grounded  it  is  important  to  know  what  steps  in  the  litigation  consume  time 
before  effective  remedies  can  be  devised. 

Six  volumes  of  California  cases  have  been  selected  for  tabulation.  Volumes 
145  and  146  of  the  Supreme  Court  reports,  giving  a  record  of  cases  prior  to  the 
establishment  of  the  District  Courts  of  Appeal ;  and  Volumes  161  and  162  giving 
records  of  cases  brought  up  after  the  establishment  of  the  District  Courts.  As 
the  chief  purpose  of  the  establishment  of  the  new  courts  was  to  secure  a  more 
speedy  determination  of  cases,  a  comparison  of  the  tables  will  show  how  far  the 
purpose  has  been  served. 

Two  volumes  of  the  reports  of  the  District  Courts  of  Appeal  have  also  been 
tabulated,  giving  the  records  of  time  elapsed  for  the  various  steps  between  the 
filing  of  a  complaint  and  a  final  judgment  in  all  appealed  cases  reported  in  vol- 
umes 17  and  18  of  the  Appellate  Reports.  This  table  will  enable  the  reader  to  de- 
termine for  himself  the  extent  to  which  the  establishment  of  the  District  Courts 
of  Appeal  has  lessened  delays  in  the  administration  of  justice. 

The  Club  is  under  obligations  to  Mr.  B.  Grant  Taylor,  Clerk  of  the  Supreme 
Court,  and  to  the  County  Clerks  throughout  the  State  for  the  assistance  they 
have  given  in  furnishing  data.  Without  their  co-operation  it  would  have  been 
impossible  to  secure  the  information  except  by  a  great  expenditure  of  time  and 
money.  It  is  to  be  regretted,  however,  that  certain  of  the  officials  refused  to 
furnish  data  and  the  tables  lack  a  complete  record  in  a  few  cases,  as  follows: 
Volumes  145  and  146,  Supreme  Court  reports,  13  cases,  of  which  the  records  of 
three  were  lost  in  the  San  Francisco  fire  of  1906.  Volumes  161  and  162  Supreme 
Court,  3.  With  the  complete  records  furnished  in  all  other  cases,  the  missing 
data  could  not  make  any  material  change  in  the  averages  shown  by  the  tables. 

Summaries  of  Recorded  Cases 
TABLE  I 

Data  Compiled  from  Volumes  145  and  l46  of  California  Supreme  Court 
 Reports  


Average  days  before 
case  was  at  issue 
in  the  lower  court. 

Average  days  before 
judgment    in  the 
lower  court. 

Average    days  be- 
tween judgment 
and  settlement  of 
bill  of  exceptions 

Average     days  be- 
tween judgment 
and  termination  of 
new  trial  proceed- 
ings in  lower  court. 

Average    days  be- 
tween commence- 
ment of  action  and 
final  decision. 

Average    days  be- 
tween filing  of  tran- 
script   on  appeal 
and  final  decision. 

San  Francisco  Cases. 

Vol.  145  

323 

804 

274 

304 

2175 

1003 

Vol.  146  

223 

480 

141 

213 

1652 

931 

Vols.  145  and  146..  .  . 

273 

642 

207 

259 

1914 

967 

Los  Angeles  Cases. 

Vol.  145  

443 

699 

428 

200 

1437 

498 

Vol.  146  

150 

337 

133 

185 

1140 

657 

Vols.  145  and  146..  .  . 

296 

518 

281 

192 

1289 

577 

Alameda  County. 

Vol.  145  

122 

495 

168 

282 

1837 

1075 

Vol.  146  

293 

956 

152 

244 

2107 

966 

Vols.  145  and  146.. . . 

207 

726 

160 

263 

1972 

1020 

Other  Counties. 

Vol.  145  

246 

469 

285 

199 

1607 

752 

Vol.  146  

176 

385 

134 

190 

1526 

788 

Vols.  145  and  146..  .  . 

211 

427 

210 

194 

1567 

770 
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TABLE  II 


Data  Compiled  from  Volumes  161  and  162  of  California  Supreme  Court 

Reports 


Average  days  before 
case  was  at  issue 
in  the  lower  court. 

Average  days  before 
judgment    in  the 
lower  court. 

Average    days  be- 
tween judgment 
and  settlement  of 
bill  of  exceptions. 

Average    days  be- 
tween judgment 
and  termination  of 
new  trial  proceed- 
ings in  lower  court. 

Average    days  be- 
tween commence- 
ment of  action  and 
final  decision. 

Average    days  be- 
tween filing  of  tran- 
script   on  appeal 
and  final  decision. 

San  Francisco  Cases. 

Vol.  161  

183 

373 

151 

325 

1159 

608 

Vol.  162  

207 

560 

600 

1147 

1674 

641 

Vols.  161  and  162.... 

195 

466 

375 

736 

1417 

624 

Los  Angeles  County. 

Vol  161 

347 

572 

94 

153 

1320 

568 

Vol.  162  

135 

363 

133 

181 

1123 

547 

Vols.  161  and  162.... 

241 

467 

113 

167 

1222 

557 

Alameda  County. 

64 

Vol,  161  

834 

1221 

1806 

607 

Vol.  162  

359 

1068 

894 

i436 

2484 

661 

Vols.  161  and  162..  . . 

597 

1144 

479 

1436 

2145 

634 

Other  Counties. 

Vol.  161  

230 

701 

176 

244 

1161 

459 

Vol.  162  

185 

492 

317 

318 

1526 

618 

Vols.  161  and  162.. . . 

207 

597 

246 

281 

1343 

539 

TABLE  III 

Data  Compiled  from  Volumes  17  and  18  of  the  California  Appeilate  Reports 


Average  days  before 
case  was  at  issue 
in  the  lower  court. 

Average  days  before 
judgment    in  the 
lower  court. 

Average    days  be- 
tween judgment 
and  settlement  of 
bill  of  exceptions. 

Average    days  be- 
tween judgment 
and  termination  of 
new  trial  proceed- 
ings in  lower  court. 

Average    days  be- 
tween commence- 
ment of  action  and 
final  decision. 

Average    days  be- 
tween filing  of  tran- 
script   on  appeal 
and  final  decision. 

San  Francisco  Cases. 

107 

554 

197 

315 

1368 

530 

149 

385 

113 

202 

1033 

439 

Vols.  17  and  18  

128 

469 

155 

259 

1200 

485 

Los  Angeles  Cases. 

152 

217 

9 

337 

887 

344 

127 

314 

82 

127 

793 

358 

108 

326 

117 

172 

840 

351 

Alameda  County. 

240 

1572 

395 

845 

140 

468 

Vol.  18  

145 

250 

114 

72 

881. 

508 

Vols.  17  and  18.  

270 

548 

127 

156 

1226 

488 

Other  Counties. 

188 

Vol.  17  

105 

313 

125 

862 

398 

Vol.  18  

165 

496 

155 

220 

1029 

345 

Vols.  17  and  18  

135 

404 

140 

204 

946 

372 

The  data  of  each  individual  case  from  which  the  above  tables  were  compiled 
are  on  file  in  the  office  of  the  Club,  and  may  be  consulted  by  investigators  who 
wish  to  make  a  closer  study  of  the  subject.   The  tables  show: 

(1)  That  there  has  been  a  material  decrease  of  the  time  taken  in  San  Fran-, 
cisco  cases  since  the  establishment  of  the  Appellate  Courts; 
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(2)  That  the  time  taken  in  Los  Angeles  cases  appealed  to  the  Supreme 
Court  is  about  the  same; 

(3)  That  the  time  taken  before  final  decision  in  Alameda  cases  appealed  to 
the  Supreme  Court  has  much  increased,  the  increase,  however,  being  in  days 
elapsed  before  judgment  in  the  lower  court; 

(4)  That  the  time  taken  in  cases  appealed  from  other  counties  has  declined ; 

(5)  That  the  greatest  consumption  of  time  is  found  between  the  rendition  of 
judgment  in  the  lower  court  and  the  filing  of  the  bill  of  exceptions  with  settle- 
ment of  the  proceedings  regarding  motion  for  a  new  trial. 
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THE  WATER  AND  FOREST  BILLS 

Following  the  reports  delivered  at  the  Club  meetings  of  March  13, 
and  April  10,  1912,  the  Section  on  Conservation  continued  its  work  in 
co-operation  with  the  State  Conservation  Commission  in  the  effort  to 
secure  a  proper  draft  of  laws  to  regulate  the  appropriation  and  use  of 
waters  and  the  care  of  the  forests.  The  State  Conservation  Commis- 
sion's bills,  and  a  bill  by  the  State  Forester,  were  presented  to  the  Leg- 
islature in  January,  1913,  and  the  Section  reported  upon  these  measures 
to  the  Club  at  the  meeting  of  February  12,  1913. 

Syllabus  of  Reports  and  Discussions 

Meeting  of  February  12,  1913 

REPORT  ON  IRRIGATION  BILLS.  (Mr.  Cowell.)  (Page  61.)  Bills 
introduced  to  make  irrigation  bonds  more  acceptable  to  market.  One  drawn 
to  provide  stringent  state  supervision  over  districts;  but  was  found  uncon- 
stitutional, and  amendment  will  be  offered  to  authorize  its  passage.  Bill 
introduced  to  provide  that  before  district  is  organized  it  must  be  investi- 
gated and  approved  by  State  Engineer  who  must  in  writing  approve  or 
disapprove  engineering  plans;  also  bill  to  make  irrigation  bonds  available  as 
security  for  public  deposits;  also  two  or  three  measures  promoting  invest- 
ments in  irrigation  bonds;  also  bill  providing  that  bonds  may  be  issued 
bearing  interest  up  to  6%,  and  sold  at  a  discount  of  5%.  Limit  on  discount 
may  be  removed  altogether.  Another  bill  proposed  to  instruct  district  at- 
torney, or  on  his  refusal  the  Attorney  General,  to  enforce  collection  of 
assessments;  also  two  bills  to  strengthen  provision  for  approval  of  irriga- 
tion bonds  by  a  commission  before  issue,  also  a  bill  to  issue  State  bonds 
up  to  fifty  million  of  dollars  for  financing  large  projects  of  reclamation 
or  irrigation. 

Mr.  Lynch.  (Page  63.)  Bill  regarding  rate  of  interest  and  discount  would 
improve  standing  of  bonds;  but  it  is  defective  in  attempting  to  fix  a  mini- 
mum price  for  bonds.  State  of  California  has  fixed  a  rate  of  4%  on  its 
highway  and  harbor  bonds,  which  is  a  fair  rate,  but  it  unfortunately  couples 
this  with  a  provision  that  they  must  not  be  sold  below  par,  so  they  are  not 
salable,  because  there  is  a  great  demand  for  capital  and  a  great  offering  of 
bonds  at  higher  interest  or  lower  price.  State  should  fix  a  reasonable  inter- 
est on  bonds,  and  then  allow  them  to  be  sold  at  the  market  price.  Now  they 
must  be  sold  by  indirect  means,  and  irrigation  districts  have  not  been  able 
to  get  more  than  75  cents  effective  work  out  of  each  dollar  of  bonds  issued, 
— some  say  50  cents.  If  that  he  so  they  pay  10%  interest  instead  of  5%. 
There  is  no  question  they  can  do  better  than  that.    Maryland  sells  4% 
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bonds  to  yield  4.35%.  Other  States  invite  bids  at  par  and  sell  at  highest  bid, 
Whether  above  or  below.    Fifty  million  dollar  bill  dangerous. 

SYNOPSIS  OF  WATER  COMMISSION  BILL.— This  bill  has  been 
proposed  by  the  State  Conservation  Commission. 

In  brief,  the  bill  provides  for  a  State  Water  Commission,  composed  of  the 
Governor,  the  State  Engineer,  and  three  appointed  members  whose  quali- 
fications are  not  prescribed,  and  w'ho  are  to  receive  $25  per  day  for  ser- 
vices actually  rendered,  not  exceeding  $5,000  each  per  annum. 

The  Commission  is  authorized  to  employ  such  expert,  technical,  profes- 
sional, and  clerical  assistance  and  upon  such  terms  as  it  may  deem  proper, 
and  $150,000  are  appropriated  for  the  work  of  the  Commission  for  the  next 
two  fiscal  years. 

The  Water  Commission  is  authorized  to  investigate  all  streams  or  other 
bodies  of  water  and  to  take  testimony  in  regard  to  rights  thereto  and  to 
ascertain  whether  water  heretofore  filed  on  or  appropriated  is  appropriated 
under  the  laws  of  this  State. 

The  bill  declares  unappropriated  all  waters  not  hertofore  appropriated, 
or  which,  having  been  appropriated  or  being  now  in  process  of  appropria- 
tion, have  not  been  or  are  not  being  put  to  beneficial  use  with  due  dili- 
gence. It  also  declares  that  the  non-application  of  water  to  riparian  lands 
for  continuous  periods  of  five  consecutive  years  shall  be  prima  facie  evi- 
dence that  the  use  of  such  waters  is  not  needed  upon  such  riparian  lands, 
and  that  such  waters  not  so  applied  are  public  waters  of  the  State  and 
subject  to  appropriation. 

The  Water  Commission  is  given  authority  under  certain  conditions  to 
prescribe  the  time  within  which  water  already  appropriated  shall  be  ap- 
plied to  useful  or  beneficial  purposes;  also  to  grant  reasonable  time,  and 
to  extend  such  timie,  after  construction,  for  the  diversion  of  water  to  take 
place.  In  this  connection  the  cost  of  applying  water,  the  good  faith  of  the 
appropriator,  the  market  for  water  or  power  to  be  supplied,  the  present 
demand  therefor,  and  the  income  necessary  for  reasonable  return,  are  to 
be  considered. 

The  Water  Commission  is  authorized  in  its  discretion,  to  allow  the 
appropriation  of  unappropriated  water,  or  of  water  which,  having  been  used 
under  riparian  proprietorship  or  appropriation,  returns  to  the  streams  or 
other  bodies  of  water  from  which  it  had  been  taken. 

Information  to  be  given  by  each  applicant  for  a  permit  to  appropriate 
water  is  prescribed,  and  it  is  provided  that  a  change  in  the  point  of  diversion 
of  water  may  be  made  only  upon  permission  of  the  Water  Commission. 

The  bill  provides  that  permits  may  be  secured  from  the  Water  Commis- 
sion to  appropriate  any  unappropriated  waters  of  the  State,  applications  for 
such  permits  to  give  applicants  priority  of  right  until  the  applications  are 
approved  or  rejected  by  the  Water  Commission,  provided  all  of  the  pro- 
visions of  the  law  and  the  regulations  of  the  Water  Commission  are  fol- 
lowed. 

The  Water  Commission  is  given  authority  to  determine  when  work  under 
a  permit  shall  be  commenced  and  completed,  with  appeal  to  the  courts  as 
to  the  reasonableness  of  the  Commission's  findings. 

After  the  completion  and  approval  of  the  works,  it  is  provided  that  li- 
censes shall  be  issued  for  the  appropriation  of  water,  with  appeals  allowed 
to  the  courts  as  to  the  reasonableness  of  the  Commission's  action,  in  case 
of  refusal  to  issue  such  licenses.  The  permits  and  licenses  are  made  effec- 
tive for  such  time  as  water  appropriated  is  actually  used  for  the  useful  and 
beneficial  purposes  for  which  appropriated,  but  no  longer;  provided,  that  at 
any  time  after  the  expiration  of  twenty  years  the  State  or  any  political  sub- 
division thereof  may  purchase  the  rights  granted  under  a  license  for  not  less 
than  total  cost  of  works  plus  10  per  cent.,  the  works  and  property  used 
solely  for  the  irrigation  of  land  by  mutual  water  companies  or  individuals 
being  excepted. 

Holders  of  permits  or  licenses  are  required  to  file  itemized  accounts 
monthly  for  expenditures  for  purchase,  construction,  repair,  reconstruc- 
tion, maintenance,  operation,  etc.,  and  all  records  are  laid  open  to  inspec- 
tion by  the  Water  Commission. 
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The  Commission  is  authorized  to  revoke  permits  or  licenses  for  speci- 
fied causes.  Written  permission  of  the  Commission  is  required  prior  to 
the  sale,  gift,  or  assignment  of  any  permit.  The  condition  is  imposed  that 
no  value  in  excess  of  the  amount  paid  to  the  State  shall  be  assigned  to  or 
claimed  for  any  permit  or  license  in  respect  to  regulation  by  public  author- 
ity of  services  or  price  of  services  to  be  rendered,  or  in  respect  to  valua- 
tion for  sale  to  or  purchase  by  the  State  or  any  political  subdivision  thereof. 

A  fee  of  $250  is  imposed  for  a  permit  to  appropriate  water  for  electrical 
power,  and  a  fee  of  $10  for  a  permit  for  other  purposes.  Additional  charges 
are  imposed  on  the  issuance  of  each  license  and  annually  thereafter  of  Zi) 
cents  per  theoretical  horse-power  capable  of  development  by  proposed 
electrical  power  works,  and  of  25  cents  per  miner's  inch  when  the  appro- 
priation is  for  other  purposes. 

It  is  made  the  duty  of  the  Commission  on  its  own  initiative  or  on  peti- 
tion to  ascertain  the  relative  rights  of  various  claimants  on  any  stream  or 
other  body  of  water,  and  Superior  Courts  are  permitted  to  transfer  to  the 
Water  Commission,  for  investigation  as  referee,  suits  for  the  determination 
of  water  rights.  Contests  of  evidence  submitted  to  the  Water  Commission 
are  permitted. 

The  Water  Commission  is  required  to  file  in  its  ofifice  its  ascertainment  of 
the  rights  of  claimants  and  also  to  file  a  certified  copy  thereof,  with  all 
evidence  and  testimony,  with  the  clerk  of  the  Superior  Court  for  the  county 
in  which  the  water  system  or  the  greater  part  thereof  is  situated.  Within 
one  year  after  the  filing  of  the  ascertainment  of  the  Water  Commission 
it  is  provided  that  an  action  shall  be  brought  by  the  Attorney  General  or 
by  any  one  or  more  of  the  claimants,  to  quiet  title  of  the  State  and  all 
parties  whose  rights  have  been  ascertained,  both  as  between  themselves 
and  as  against  the  State.  In  such  proceedings  the  ascertainment  of  the 
Water  Commission  is  made  prima  facie  evidence  and  must  be  considered 
by  the  court  and  be  subject  to  affirmation,  modification,  or  rejection. 

W'hen  proceedings  are  instituted  by  the  Water  Commission  for  the  as- 
certainment of  rights,  all  claimants  must  appear  and  submit  proof  or  be 
estopped  from  subsequently  asserting  rights  theretofore  acquired  from  the 
stream  system  embraced  in  the  proceedings  by  the  Water  Commission, 
unless  entitled  to  relief  under  the  laws  of  the  State. 

In  all  water  litigation  to  which  the  State  is  a  party,  all  claimants  from 
the  water  system  in  question  are  made  parties  thereto,  and  When  suits 
are  filed  the  courts  are  given  authority  to  call  upon  the  Water  Commission 
for  hydrographic  surveys. 

It  is  provided  that  decrees  entered  shall  declare  the  extent,  priority, 
amount,  purpose  of  use,  point  of  diversion,  and  place  of  use  as  to  water 
rights  adjudged,  whether  riparian  or  by  appropriation;  also  when  the  right 
is  for  irrigation,  the  specific  tracts  of  land  to  which  it  shall  be  appurtenant. 

All  applications  for  license  to  appropriate  water  are  limited  to  one  spe- 
cific purpose,  to  be  stated  in  the  application,  for  a  license,  and  appropria- 
tions heretofore  made  are  limited  to  the  purposes  for  which  made,  these 
limitations  not  to  affect  cities,  cities  and  counties,  municipal  water  districts, 
or  lighting  districts.  Cities,  cities  and  counties,  muncipal  water  districts, 
and  lighting  districts  are  also  exempted  from  the  requirement  to  make  ap- 
plication to  the  Water  Commission  for  permits  to  appropriate  water. 

REPORT  OF  SECTION  ON  BILL.  (Page  66.)  The  Section  withholds 
specific  comment  except  on  a  few  points,  though  indorsing  the  general 
purposes  of  the  bill. 

If  the  work  outlined  in  the  bill  is  to  be  handled  by  a  Commission,  the  Sec- 
tion believes  that  the  qualifications  of  the  Commissioners  should  be  pre- 
scribed and  that  they  should  give  their  entire  time  to  the  duties  set  forth 
in  the  bill;  also  that  they  should  preferably  be  officers  of  the  State  Engi- 
neering Department. 

The  Section  is  of  the  opinion  that  instead  of  creating  an  independent 
Commission  it  would  be  better  to  establish  in  the  State  Engineering  De- 
partment a  Water  Bureau  with  a  duly  qualified  Water  Commissioner  (or 
Hydraulic  Engineer)  at  its  head,  charged  with  making  the  investigations 
and  performing  the  other  duties  prescribed  in  the  bill. 
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Such  a  bureau  would  ultimately  become  one  of  the  branches  of  a  De- 
partment of  Public  Works  which  it  is  confidently  expected  will  some  day 
be  the  outgrowth  of  the  State  Engineering  Department. 

(Pages  72-75.)  Discussion  had  on  the  meaning  of  certain  clauses,  partici- 
pated in  by  R.  S.  Gray,  Norman  Lombard,  A.  L.  Weil,  E.  F.  Adams  and 
Frank  Adams. 

Mr.  Short.  (Page  75.)  Bill  appears  to  eliminate  riparian  rights,  but  I  do 
not  think  capital  would  be  invested  on  the  theory  that  these  have  been 
legislated  away  until  the  United  States  Supreme  Court  has  spoken.  Liti- 
gation has  been  going  on  in  California  for  forty  years  regarding  rights  on 
different  streams.  In  many  instances  all  rights  have  been  settled.  But  if 
this  bill  passes,  litigation  will  be  opened  up  on  every  stream;  and  until 
the  Commission  makes  final  decision,  any  owner  on  any  stream  can  re- 
open the  case  of  every  claimant  from  source  to  mouth.  In  new  States 
this  method  may  be  good,  but  nothing  could  be  so  disturbing  to  investment 
of  capital  as  to  apply  this  in  California.  No  irrigator  or  appropriator  de- 
manding this  legislation,  only  theorists.  Objection  to  taking  claimants  out 
of  local  courts  and  bringing  them  far  from  their  homes  before  the  Water 
Commission.  Taxation  on  power  company  by  this  bill  ($250  on  filing, 
and  20  cents  per  horsepower)  on  a  basis  of  $40  per  annum  per  horse- 
power amounts  to  a  tax  of  one-half  of  one  per  cent  in  way  of  a  gross  in- 
come tax,  added  to  present  State  tax  of  4.6%.  Tax  on  irrigation  of  25 
cents  an  inch  means  ten  per  cent  on  the  gross  earnings  of  Fresno  Canal 
and  Irrigation  Company  in  addition  to  all  other  burdens  of  taxation. 

Mr.  Boynton.  (Page  78.)  Water  rights  in  California  now  in  such  shape 
that  litigation  can  be  conducted  only  by  great  aggregations  of  wealth.  Con- 
trast with  Nevada.  Conflict  over  rights  on  one  stream  running  from  Cali- 
fornia into  Nevada.  One  Htigant  in  California,  137  in  Nevada.  Under 
Nevada  law,  the  complainant  and  137  defendants  in  Nevada  had  their  rights 
determined  by  State  Engineer  years  ago,  while  case  against  California  de- 
fendant is  still  being  tried.  Litigation  began  July  10,  1902;  testimony  be- 
gan Aug.  14,  1911;  defendant  has  just  begun  to  put  in  testimony. 

Mr.  Cornish.  (Page  80.)  Litigation  ineffective  and  commission  effective 
in  settling  rights  of  this  character.  . 

Mr.  Treadwell.  (Page  80.)  Oregon  law  not  as  satisfactory  as  repre- 
isented.  This  bill  not  drawn  by  those  familiar  with  irrigation  or  those 
working  in  practical  development.  Nevada  law.  One  of  the  first  appropria- 
tions approved  under  it  by  State  Engineer  was  for  1,000,000  inches.  Men 
who  took  up  homesteads  forbidden  to  take  a  drop  of  water  though  appro- 
priator never  developed  his  right.  Several  years  taken  to  revoke  permit. 
Wrong  for  state  board,  with  no  judicial  training,  to  determine  all  rights. 
Evils  of  re-opening  litigation.  If  there  could  be  final  determination  of  all 
water  rights  would  be  of  great  service  to  State;  but  rights  and  needs  change 
from  day  to  day,  and  will  always  be  changing.    Bill  should  not  pass. 

Mr.  Chandler.  (Page  83.)  Arguments  advanced  show  the  needs  for  be- 
ginning of  determination  of  rights  on  our  streams.  Those  already  deter- 
mined should  be  protected  in  any  bill.  Plenty  of  work  in  determination  of 
rig'hts  not  already  adjudicated.  Legislation  for  determination  by  adminis- 
trative body  adopted  in  many  states  and  work  well  under  many  conditions; 
no  reason  why  it  should  not  be  applied  to  California.  Ineffective  only 
where  there  are  extensive  riparian  rights.  Attitude  of  Southern  California 
irrigators.  Need  for  administrative  control  in  Northern  California;  but  this 
bill  can  be  approved  only  in  a  general  way. 

Mr.  Cuttle.  (Page  84.)  Bill  misunderstood.  Does  not  permit  litigation  to 
be  initiated  indiscriminately  but  only  when  commission  finds  facts  and  con- 
ditions justify  an  ascertainment.  Under  bill  no  one  can  force  litigation 
without  such  finding,  but  at  present  any  owner  on  a  stream  can  force  liti- 
gation at  any  time,  and  put  all  others  to  great  expense.  Twenty-five  cent 
tax  on  each  inch  of  water,  where  one  inch  irrigates  five  acres,  means  five  cents 
per  acre.  Such  land  yields  from  $200  to  $500  gross  per  acre,  so  tax  does  not 
count  for  much.  Even  on  alfalfa  lands  where  a  full  inch  is  used,  the  net  return 
is  $50  to  $75,  so  twenty-five  cent  tax  is  not  heavy.    Method  of  filing  claims  with 
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commission  under  the  bill,  and  method  of  adjudication.  Power  to  grant  to 
other  applicant  if  water  is  not  beneficially  used.  Appropriation  of  surplus  flow; 
right  ceases  when  surplus  ceases  to  flow. 

Action  by  the  Meeting.  (Page  90.)  Mr.  Fricdlander  moves  to  pass  vote, 
carried. 

REPORT  ON  FORESTRY  BILLS.  The  Section  has  considered  the 
forestry  bill  proposed  by  the  State  Conservation  Commission  and  a  sub- 
stitute bill  proposed  by  the  State  Forester. 

Conservation  Commission  Bill.  The  forestry  bill  proposed  by  the  Con- 
servation Commission  is  a  complete  bill  repealing  the  existing  law  covering 
the  work  of  the  State  Board  of  Forestry  and  the  State  Forester.  It  creates 
a  State  Board  of  Forestry  consisting  of  the  Governor,  Secretary  of  State, 
Attorney  General,  and  State  Forester.  It  creates  the  office  of  State  For- 
ester, the  appointee  to  which  shall  be  technically  trained  and  receive  a 
salary  of  $4,000  per  annum  and  who,  with  the  consent  of  the  State  Board 
of  Forestry,  shall  have  authority  to  employ  an  Assistant  Forester  and  a 
Deputy  Forester  at  salaries  not  to  exceed  $2,400  per  annum  each.  The 
State  Forester  is  made  Chief  Fire  Warden  of  the  State,  with  supervision 
and  control  of  the  fire  wardens  appointed  by  virtue  of  the  Act.  The  State 
Board  of  Forestry  is  authorized  to  appoint  fire  wardens,  who  shall  serve 
voluntarily  or  under  compensation  from  sources  other  than  the  State.  In 
case  of  particular  fire  danger  the  State  Board  of  Forestry  is  given  authority 
to  employ  additional  fire  wardens  whose  compensation,  unless  contributed 
by  other  sources,  shall  be  paid  by  the  State.  Fire  wardens  are  given  au- 
thority to  issue  permits  to  burn  brush,  inflammable  debris,  and  rubbish 
under  rules  and  regulations  of  the  Board.  They  are  also  given  authority 
to  call  upon  able-bodied  persons  for  assistance  in  combating  fires,  with 
right  to  enter  into  and  upon  any  lands.  The  State  Board  of  Forestry  is 
empowered  to  enter  into  agreements  with  those  controlling  forest  lands 
for  co-operation  in  the  employment  of  men  and  facilities  and  taking  other 
measures  for  prevention  and  control  of  forest,  brush,  or  grass  fires.  To 
carry  out  such  agreements,  the  Board  of  Forestry  is  instructed  to  appoint 
fire  wardens  nominated  by  those  with  whom  the  agreements  are  made,  the 
appointments  to  be  revocable  at  the  pleasure  of  both  parties  to  the  agree- 
ment. Any  fire  burning  uncontrolled  and  without  proper  precautions  be- 
ing taken  to  prevent  it  from  spreading,  or  which  endangers  life  or  prop- 
erty, is  declared  to  be  a  public  nuisance,  and  the  control  or  extinguishment 
of  the  nuisance  is  ordered  to  be  secured  immediately  under  penalty  for  non- 
abatement  of  having  the  State  Forester  abate  it  summarily.  All  forest  areas 
containing  inflammable  debris  which  may  endanger  life  or  property  are 
declared  to  be  public  nuisances,  the  abatement  of  which  the  State  Forester 
shall  have  authority  to  require  within  a  specified  time  and  manner,  under 
penalty  for  non-abatement  of  having  such  nuisances  summarily  abated  by 
the  State  Forester.  The  expenses  incurred  for  the  summary  abatement  of 
nuisances  are  made  liens,  properly  pro  rated,  on  the  lands  upon  which  the 
nuisance  shall  have  existed  and  action  to  foreclose  such  liens  shall  be  be- 
gun within  one  year.  It  is  made  the  duty  of  the  district  attorneys  of  the 
various  counties  to  institute  proceedings  for  the  satisfaction  of  liens,  such 
district  attorneys  to  receive  as  compensation  10  per  cent  of  the  amounts 
recovered.  The  bill  states  that  owners,  lessees,  or  persons  in  control  of 
lands  on  which  fires  may  be  started  or  burning  are  not  relieved  by  any 
of  the  provisions  of  the  bill  from  the  duty  of  extinguishing  or  controlling 
such  fires.  Whenever  in  the  act  the  performance  or  non-performance  of  any 
act  or  thing  is  made  a  misdemeanor,  the  person,  or  the  officer,  member, 
manager,  agent,  director,  or  employee  of  any  firm,  association,  or  corpora- 
tion who  shall  direct  the  performance  or  non-performance  of  such  act  or 
thing  is  likewise  and  in  the  same  manner  guilty  of  a  misdemeanor.  The 
sum  of  $75,000  is  appropriated  for  the  fiscal  years  1913-14  and  1914-15. 

Bill  of  the  State  Forester.  The  substitute  bill  proposed  by  the  State 
Forester  amends  the  present  law  instead  of  suggesting  an  entirely  new 
law.  The  first  of  these  amendments  provides  that  the  State  Forester  shall 
divide  the  State  into  such  fire  districts  as  deemed  necessary  by  him  and 
shall  maintain  during  the  dry  season  a  fire  patrol  system  for  the  preven- 
tion and  suppression  of  fires.    The  State  Forester  is  given  authority  to 
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appoint  a  district  fire  warden  for  each  district  established  and  such  number 
of  fire  patrolmen  as  in  his  judgment  may  be  required,  the  salaries  of  Ijoth 
district  fire  wardens  and  patrolmen  not  to  exceed  $75  per  month  each, 
with  necessary  traveling  and  field  expenses.  The  Forester  also  has  au- 
thority to  employ  emergency  help  in  fighting  fires  at  the  rate  of  25  cents 
per  hour.  The  Forester  is  authorized  to  enter  into  co-operative  agreements 
with  owners  of  lands  wholly  or  partly  covered  by  timber  or  other  in- 
flammable vegetation  for  the  purpose  of  preventing  and  suppressing  fires. 
Such  agreements  may  provide  that  the  owners  shall  bear  part  or  all  of 
the  expenses  of  maintaining  the  fire-patrol  system,  no  agreement  to  be- 
come effective  until  such  owners  have  deposited  with  the  State  their  pro 
rata  of  the  expenses  stipulated  by  the  agreement.  A  fire-patrol  mainte- 
nance fund  is  created  in  the  State  treasury.  The  State  Forester  is  also 
authorized  to  enter  into  agreements  with  the  Federal  Government  for 
maintaining  a  fire-patrol  system  at  the  joint  expense  of  the  State  and  the 
Federal  Government.  Whenever  in  the  Act  the  performance  or  non-per- 
formance of  any  act  or  thing  is  made  a  misdemeanor,  the  person,  or  the 
officer,  member,  manager,  agent,  director,  or  employee  of  any  firm,  associa- 
tion, or  corporation  who  shall  direct  the  performance  or  non-performance 
of  such  act  or  thing  is  likewise  and  in  the  same  manner  guilty  of  a  mis- 
demeanor. Any  fire  in  any  timber,  brush,  grass,  or  other  inflammable  vege- 
tation or  material  which  endangers  or  may  endanger  life  or  property  is 
declared  to  be  a  public  nuisance  and  the  owner  of  the  land  is  required  to 
abate  the  nuisance  immediately.  The  United  States,  State,  county,  or  private 
owners  whose  property  is  injured  or  destroyed  by  fires  are  allowed  to  re- 
cover in  civil  action  double  the  amount  of  damages  suffered  if  the  fires 
occur  through  wilfulness,  malice,  or  negligence,  and  they  may  recover  for 
the  actual  damage  sustained  if  the  fires  are  accidental  or  unavoidable.  Those 
causing  fires  by  the  violation  of  the  Act  are  made  liable  to  the  State  or 
county  in  action  for  debt,  to  the  full  amount  of  all  expenses  incurred  in 
fig'hting  such  fires.  All  inflammable  debris  upon  forest  areas  which  may 
endanger  life  or  property  is  declared  to  be  a  public  nuisance.  The  State 
Forester  is  required  to  notify  owners  of  the  existence  of  the  nuisance  and 
to  require  its  abatement,  with  a  penalty  for  non-abatement  of  having  the 
nuisance  summarily  abated  by  the  Forester.  Action  to  foreclose  liens 
for  charges  incurred  in  abating  nuisances  shall  be  filed  within  ninety  days 
after  abatement  and  be  begun  within  one  year,  the  lien  to  be  prosecuted  by 
the  district  attorney  of  the  county  in  which  the  nuisance  has  been  abated 
(and  without  extra  compensation).  No  appropriation  is  called  for  in  the 
bill  of  the  State  Forester,  the  State  Board  of  Control  having  already  pro- 
vided in  its  budget  for  the  work  of  the  Forestry  Department. 

Discussion  on  meaning  of  certain  details  of  bills  participated  in  by  Messrs. 
Gray,  Adams,  Friedlander.    (Page  96.) 

Mt.  Friedlander.  (Page  97.)  Forestry  Commission  should  be  an  un- 
salaried board  of  public-spirited  citizens.  State  Forester  should  be  ap- 
pointed by  board,  not  a  member.  Would  get  best  results  and  secure  tenure 
of  Forester  as  long  as  he  gave  good  service. 

Mr.  Adams.  (Page  98.)  Theoretically,  provisions  of  bills  in  regard  to 
liability  of  owners  for  protection  of  forest  against  fire  are  right.  Practically 
they  may  ruin  small  owners.  Would  take  a  thousand  dollars  to  put  in 
safe  condition  my  home  tract  of  fifty  acres.  A  hundred  other  like  tracts 
in  sight  from  my  house  and  not  ten  owners  could  raise  money  to  put  forest 
in  proper  shape.  Certain  risks  of  life  and  property  must  be  taken;  and 
laws  must  be  drawn  with  reference  to  multitude  of  small  owners  as  well 
as  to  large  holders. 

Mr.  Friedlander.  (Page  99.)  Provision  of  bill  applies  only  to  lands  cut 
over  and  left  in  dangerous  condition  and  owners  have  disappeared.  In  that 
case  Forester  is  empowered  to  get  rid  of  the  nuisance. 

Mr.  Gray.  (Page  99.)  Bill  applies  to  condition  produced  by  owner  and 
not  to  natural  ordinary  condition  of  forest. 

Action  by  Meeting.  (Page  100.)  Mr.  Gray  moves  approval  of  general 
principle  of  two  bills  to  secure  effective  fire  protection.  Carried. 
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Meeting  of  February  12,  1913 

The  Conservation  Section  was  assigned  the  meeting  of  February, 
1913,  in  order  that  it  might  report  to  the  Club  on  the  water  and  forest 
legislation  introduced  in  the  Legislature  of  1913.  At  the  close  of  the 
recess,  following  the  business  meeting,  the  subject  was  introduced  by 
the  President  as  follows : 

Remark*  by  President  Hodghead 

The  President:  The  subject  for  discussion  this  evening,  as  indi- 
cated in  the  notices  sent  out,  is  the  proposed  legislation  submitted  by 
Conservation  Commission  on  the  control  of  the  waters  of  the  S'tate 
and  also  the  legislation  relating  to  state  forestry.  But  before  we  be- 
gin the  discussion  I  want  to  ask  the  gentlemen  present  to  give  us  a 
summary  of  some  of  the  bills  introduced  into  the  present  Legislature 
relating  to  another  subject  which  the  Club  has  discussed  and  in  which 
it  is  interested,  and  that  is  the  marketing  of  irrigation  bonds.  We  have 
with  us  as  a  guest  this  evening  Mr.  A.  L.  Cowell  of  Modesto,  the 
executive  secretary  of  the  Irrigation  District  Association  which  is  in- 
terested in  irrigation  bond  legislation,  and  I  will  ask  him  if  he  will 
be  kind  enough  to  give  us  a  brief  summary  of  the  legislation  which  is 
proposed  at  this  session  of  the  Legislature. 

Report  by  A,  L,  Cowell 

Mr.  Cowell:  Mr.  Chairman  and  Gentlemen  of  the  Qub:  I  will 
not  presume  to  go  into  any  details  in  regard  to  this  legislation  be- 
cause I  realize  that  the  subjects  you  have  before  you  are  sufficient  to 
consume  the  entire  evening.  However,  there  has  been  some  rather 
important  legislation  introduced  with  a  view  to  making  the  bonds  of 
irrigation  districts  more  substantial  as  securities,  and  thereby  increas- 
ing their  saleability  and  the  market  price  which  they  will  bring. 

On  account  of  the  difficulties  that  we  have  had  in  marketing  our 
securities,  we  set  out  about  three  months  ago  to  make  a  sp>ecial  study 
of  the  things  that  ought  to  be  done  in  order  to  bring  these  securities 
on  a  par  with  other  securities  that  are  readily  marketable ;  and  we  came 
to  the  conclusion  that  there  should  be  a  very  stringent  form  of  state 
supervision  over  the  districts. 

We  drew  a  bill  for  the  purpose  of  getting  that  supervision,  and  after 
it  was  drawn  we  found  that  it  was  unconstitutional,  on  account  of  a 
provision  in  the  constitution  which  forbids  the  delegation  by  the 
State  of  any  power  to  a  commission  to  supervise  municipal  improve- 
ments. The  Supreme  Court  has  held  that  an  irrigation  district  im- 
provement is  a  municipal  improvement ;  therefore  it  was  necessary  for 
us  to  drop  very  largely  the  plan  of  legislation  which  we  had  outlined. 
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The  district  has  agreed  with  my  conclusions  that  some  very  stringent 
legislation  was  desirable,  but  in  view  of  the  situation  we  have  been 
able  merely  to  put  in  a  constitutional  amendment  under  which,  two 
years  hence,  we  expect  to  introduce  the  legislation  in  practically  the 
form  in  which  it  has  been  prepared  for  this  session. 

Now,  to  tide  over  the  matter  during  the  first  two  years  and  to  do 
the  very  best  that  we  can,  we  have  introduced  some  amendments  to 
the  irrigation  law  which  are  taken  from  a  law  which  is  in  operation 
in  the  State  of  Idaho.  They  provide  in  the  first  place  that  before  an 
irrigation  district  can  be  organized,  the  plan  for  it  must  be  investi- 
gated and  approved  by  the  state  engineer;  and  then,  before  any  irri- 
gation district  is  allowed  to  issue  bonds,  the  state  engineer  is  made 
the  consulting  engineer  of  the  district.  He  must  go  over  the  plans 
for  the  project  for  which  the  bonds  are  desired,  and  approve  or  dis- 
approve those  plans  in  a  written  opinion  which  is  filed  with  the  board 
of  directors.  On  account  of  the  constitutional  provision  that  I  have 
referred  to,  it  is  not  possible  for  the  state  engineer  to  veto  any  im- 
provements. He  simply  makes  the  recommendations;  but  it  is  be- 
lieved that  the  moral  effect  of  that  will  be  that  no  district  will  issue 
bonds  contrary  to  the  report  of  the  state  engineer. 

There  have  been  several  minor  bills  introduced,  two  of  which  are 
designed  to  carry  into  effect  a  constitutional  amendment  that  was 
adopted  last  fall  for  the  purpose  of  making  bonds  of  irrigation  districts 
available  as  security  for  public  deposits;  and  two  or  three  other  meas- 
ures which  relate  to  investments  in  irrigation  bonds  for  various  pur- 
poses. In  order  further  to  strengthen  the  bonds,  we  have  provided 
that  they  may  be  issued  at  a  rate  of  interest  not  to  exceed  6%,  and 
have  allowed  them  to  be  sold  at  a  discount  of  5%.  There  is  a  con- 
siderable dift'erence  of  opinion  among  those  studying  the  matter  as 
to  whether  or  not  that  discount  should  be  removed  altogether,  and  it 
may  be  that  the  bill  may  be  modified  in  that  respect  before  final  action. 

Another  bill  has  been  introduced,  to  make  it  the  duty  of  the  dis- 
trict attorney  to  ascertain  whether  or  not  the  assessments,  which 
have  been  provided  by  law  to  meet  any  interest  and  principal  on  bonds, 
have  been  levied  and  collected;  and  if  they  have  not  been,  the  district 
attorney  is  empowered  to  collect  those  assessments;  and  on  complaint 
to  the  attorney  general  that  the  district  attorney  is  not  performing  his 
duty,  the  attorney  general  is  required  to  see  that  the  duty  is  performed. 
We  believe  that  these  provisions  are  about  as  far  as  we  can  go. 

There  has  been  a  bill — two  bills,  in  fact — to  strengthen,  as  far  as 
we  think  we  can  strengthen,  the  present  provision  of  having  the  bonds 
of  irrigation  districts  approved  by  a  commission  before  they  become 
legal  investments  for  savings  banks,  insurance  companies,  etc. 
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In  view  of  the  serious  difficulty  of  marketing  the  bonds  another 
measure,  involving  an  entirely  different  line  of  policy,  has  been  intro- 
duced. It  is,  however,  hardly  in  shape  to  be  discussed  at  all;  but  in 
principle  it  provides  that  the  State  shall  be  authorized  to  issue  bonds 
to  the  amount  of  fifty  million  dollars  for  the  purpose  of  financing  the 
large  irrigation  and  reclamation  projects.  These  bonds  are  either  to 
be  exchanged  for  bonds  of  irrigation,  reclamation  and  drainage  dis- 
tricts, or  are  to  be  sold  and  the  bonds  of  the  districts  are  to  be  pur- 
chased outright.  I  have  not  time  to  go  into  the  reasons  for  that,  but 
there  are  some  very  strong  arguments  in  favor  of  it,  although  I  doubt 
not  it  strikes  you  at  first  blush,  stated  as  I  have  stated  it,  as  a  radical 
departure  from  anything  that  has  been  undertaken  before. 

The  President:  I  thank  Mr.  Cowell  for  his  report.  It  appears 
that  some  very  important  legislation  is  proposed.  Probably  the  most 
vital  bill  is  the  one  providing  for  the  purchase  of  irrigation  bonds 
of  the  districts  by  the  State,  and  the  issuance  of  state  bonds  to  pro- 
vide the  funds  for  that  purpose. 

The  Chairman  of  the  Section  on  Irrigation  Bonds  was  Mr.  J.  K. 
Lynch.  He  is  at  present  with  us,  and  I  think  before  passing  from 
this  subject  we  will  ask  Mr.  Lynch  for  his  views  upon  the  merits  of 
this  proposed  legislation. 

Remarks  by  James  K,  Lynch 

Mr.  Lynch:  Mr.  Chairman  and  Gentlemen  of  the  Qub:  Mr. 
Cowell  very  kindly  did  what  I  might  have  been  expected  to  do  if  I 
had  rerrtained  chairman  of  this  committee — rendered  a  report  upon 
the  legislation  up  to  date.  This  is  something  that  he  is  quite  familiar 
with,  and  I  have  been  unable  to  familiarize  myself  with  it  on  account 
of  the  late  date  at  which  I  obtained  copies  of  the  bills.  I  have  read 
the  bill  that  was  introduced,  based  upon  suggestions  made  by  Mr. 
Cowell,  and  I  think  that  it  certainly  improves  the  standing  of  the 
bonds.  But  there  is  one  vice  in  it,  and  that  is  the  intent  to  fix  a  rate 
at  which  the  bonds  can  be  sold  or,  rather,  a  rate  below  which  they 
must  not  be  sold.  That  is  the  same  trouble  that  the  State  Highway 
Commission  and  the  State  Harbor  Commission  are  up  against  at  the 
present  time.  The  State  of  California  has  fixed  4%  as  a  rate,  which 
is  a  perfectly  fair  rate,  but  unfortunately  they  have  coupled  it  with 
the  provision  that  the  bonds  cannot  be  sold  below  par,  so  that,  as  you 
know,  the  bonds  are  not  now  saleable — not  on  account  of  any  objec- 
tion of  capitalists  or  people  evilly  disposed  to  prevent  the  State  from 
improving  the  highways  and  harbors,  but  simply  from  the  fact  that 
there  is  a  great  demand  for  capital,  a  great  offering  of  bonds  at  higher 
rates;  and  while  the  state  bonds  are  superior,  yet,  if  the  security  is 
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sufficient  to  satisfy  the  investor,  he  will  take  the  lower  priced  bond. 
It  is  possible  that  the  6%  bond  could  be  sold  at  par  or  perhaps  not 
lower  than  95.  It  is  also  possible  that  he  would  be  unable  to  sell  it 
at  95  and  it  could  be  sold  at  90,  but  you  come  up  just  as  hard  against 
this  legal  position.  The  correct  theory  and  one  which  the  State  will 
eventually  have  to  come  to  is  to  fix  a  reasonable  rate  for  the  securities 
and  allow  them  to  be  sold  at  the  market.  It  results  not  in  compelling 
the  community  to  pay  more  for  the  money,  but  to  get  them  the  money 
at  the  lower  rates.  Anything  in  the  way  of  a  prohibition  which  has  to 
be  taken  into  account  inevitably  leads  to  the  collection  of  a  fund  which 
can  be  described  as  an  insurance  fund  in  case  you  are  found  out  in  any 
legal  trouble.  So  I  would  strongly  urge  upon  any  of  the  gentlemen 
present  to  absolutely  take  away  that  prohibition,  and  that  will  do  more 
than  anything  that  can  be  done. 

I  have  been  told  upon  pretty  good  authority  (I  do  not  know  that 
it  is  an  absolute  fact,  but  I  believe  it),  that  no  irrigation  district 
now  issuing  5%  bonds  has  been  able  to  get  more  than  75c  in  effective 
work  out  of  each  dollar  of  bond.  I  have  heard  from  one  man,  who 
claims  to  be  pretty  close  up  to  the  proceedings,  that  they  have  not 
obtained  more  than  fifty  cents  on  the  dollar.  If  that  be  so  they  are 
paying  substantially  ten  per  cent  instead  of  five.  The  rate  will  de- 
pend upon  the  life  of  the  bond  and  it  may  not  figure  exactly  that,  but 
roughly  speaking  it  will  be  ten  per  cent.  There  is  no  question  but 
that  the  districts  can  get  a  better  rate  than  that,  but  it  should  be  open 
to  competition  and  without  any  legal  restriction. 

I  believe  that  California  is  the  only  State  in  the  Union  that  attempts 
to  limit  by  law  the  price  at  which  securities  can  be  sold.  The  State 
of  Maryland  is  selling  4%  bonds  to  yield  4.35 ;  that  is,  the  buyer  gets 
4.35  for  his  money  and  the  State  is  paying  4.35.  Some  of  the  other 
States  are  advertising  bonds  for  sale.  They  invite  bids  for  bonds  at 
par,  and  there  is  no  restriction  whether  the  bids  shall  be  below  par  or 
not.  I  think  the  amendment  introduced  by  Mr.  Co  well  or  that  he 
has  mentioned  to  you  will  materially  affect  and  improve  the  stand- 
ing of  the  bonds. 

Regarding  the  bill  introduced  by  Senator  Mott,  which  contemplates 
the  issue  of  something  like  fifty  millions  of  state  bonds  to  be  used  in 
purchasing  the  bonds  of  irrigation  and  reclamation  districts  and  carry- 
ing those  bonds  until  such  a  time  as  they  can  be  sold  or  refunded,  I 
believe  that  is  a  very  dangerous  measure.  While  it  might,  if  carefully 
administered,  work  out  all  right,  yet  there  is  a  great  danger  that  the 
State  would  find  itself  with  an  immense  mass  of  unsaleable  securities. 
People  look  upon  the  State  of  California  as  a  very  wealthy  concern, 
and  they  would  not  have  the  same  care  in  recommending  securities, 
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in  passing  securities,  with  the  best  of  intentions,  that  they  would  if 
the  money  had  to  come  out  of  their  own  pockets. 

Remarks  by  President  Hodghead 

The  President  :  There  is  scarcely  time  for  discussion  on  this  sub- 
ject this  evening-.  If  any  one  desires  to  ask  questions,  I  have  no  doubt 
the  gentlemen  will  be  willing  to  give  the  information  desired.  If  not, 
we  will  take  up  the  subject  for  the  evening. 

There  are  two  questions  for  consideration,  the  water  bill  and  the 
forest  bill. 

Mr.  Frank  Adams  is  the  Chairman  of  the  Section  on  Conserva- 
tion, which  includes  both  of  these  matters,  and  he  will  introduce  the 
subject  by  a  report.  We  have  already  a  volume  consisting  of  312 
pages  involving  the  proceedings  of  three  meetings  on  this  subject 
had  previously,  beginning  with  the  one  referred  to  by  Mr.  Ford 
when  the  gentleman  was  present  who  drew  a  crowd,  and  this  is  a 
continuation  of  the  discussion,  with  particular  reference  to  the  leg- 
islation now  pending  in  Sacramento. 

We  had  better  ask  Mr.  Adams  to  divide  his  report  into  two 
parts,  the  first  portion  to  relate  to  the  Water  Commission  bill,  fol- 
lowing which  will  be  the  discussion,  and  then  I  will  ask  him  to  fin- 
ish his  address  by  reading  the  portion  which  relates  to  the  Forest 
bill,  which  will  be  followed  by  a  discussion  on  that. 
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Report  by  the  Section  on  Conservation 

To  the  Commonwealth  Club-' 

Mr.  Adams:  In  furtherance  of  the  plan  of  the  Board  of  Gov- 
ernors to  set  aside  the  meetings  of  February  and  March,  1913,  for 
discussion  of  important  bills  pending  in  the  Legislature,  the  Sec- 
tion on  Conservation  tonight  presents  its  conclusions  regarding 
Assembly  Bills  642,  643,  and  1069. 

The  first  two  of  these  bills  have  been  prepared  by  the  State 
Conservation  Commission  and  relate,  respectively,  to  the  creation 
of  a  State  Water  Commission  and  to  the  enactment  of  a  new  State 
forestry  law.  Assembly  bill  1069  is  a  substitute  forestry  bill  prepared 
by  the  State  Forester. 

Assembly  Bills  642  and  643  were  not  introduced  until  January 
23  but  their  main  provisions  were  before  the  Section  at  numerous 
meetings  between  December  27  and  February  7.  The  substitute 
forestry  bill  was  not  introduced  until  January  29,  and  was  consid- 
ered, in  connection  with  the  forestry  bill  of  the  Conservation  Com- 
mission, at  the  meetings  of  the  Section  held  January  31  and  Feb- 
ruary 7. 

Numerous  other  bills  have  been  introduced  that  come  within 
the  field  of  the  Section  on  Conservation,  notably  those  referring  to 
the  protection  of  oil  lands  from  damage  by  infiltration  of  water, 
and  to  the  reorganization  of  the  State  Mining  Bureau,  but  it  has 
not  been  deemed  advisable  to  take  up  at  this  meeting  more  than  the 
three  bills  enumerated  above. 

Water  Commission  Bill 

Before  outlining  the  main  features  of  this  bill  and  giving  the 
recommendations  of  the  Section  regarding  it,  the  Section  desires  to 
call  the  attention  of  the  Club  briefly  to  the  history  of  attempted 
water  legislation  in  California. 

In  1878  the  office  of  State  Engineer  was  first  created  by  the  Leg- 
islature of  California,  for  "the  acquirement  of  data  upon  which  the 
State  might  formulate  a  policy  and  frame  legislation  respecting  irri- 
gation matters."  Two  years  later  the  State  Engineer  presented 
recommendations  covering  the  definition  of  existing  rights  to  water 
and  the  acquirement  of  new  ones,  substantially  on  the  lines  that 
have  since  been  adopted  in  a  majority  of  the  western  irrigation 
States.  For  numerous  unfortunate  reasons  these  recommendations 
were  not  carried  into  efifect  in  California,  and  ten  years  after  it  was 
created  the  oflfice  of  State  Engineer  was  abolished. 
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The  Works  Bill 

In  1903,  acting  on  the  basis  of  investigations  by  the  Irrigation 
Investigations  of  the  United  States  Department  Agriculture, 
carried  on  in  co-operation  with  the  California  Water  and  Forest 
Association,  a  w^ater  law  based  on  the  Wyoming  statutes  and 
known  as  the  Works  Bill, — for  its  principal  author,  Hon.  John  D. 
Works,  now  United  States  Senator  from  California, — was  submit- 
ted to  the  Legislature.  The  commission  that  passed  on  this  bill 
was  composed  of  the  Chief  Justice  of  the  California  Supreme  Court, 
the  Professors  of  Civil  Engineering  of  the  two  Universities,  the 
Chief  of  Irrigation  Investigations  of  the  Department  of  Agriculture, 
the  Chief  Hydrographer  of  the  Geological  Survey,  and  two  leading 
irrigation  lawyers  of  the  State.  While  the  bill  as  framed  was  not 
unanimously  reported  on  certain  matters,  the  constitutionality  of 
which  was  in  doubt,  it  represented  the  mature  judgment  of  the  com^ 
mission  that  prepared  it.  Owing,  however,  to  very  strong  opposi- 
tion from  Southern  California,  based  largely  on  misunderstandings 
of  its  provisions,  the  bill  was  not  pressed. 

The  Club's  Investigations 

In  1905  and  1906  the  Section  on  Public  Laws  of  this  Club  car- 
ried on  a  very  thorough  study  of  the  subject  of  better  water  legis- 
lation for  California,  extending  over  a  period  of  more  than  a  year, 
and  several  meetings  of  the  Club  were  devoted  to  its  consideration. 
At  one  of  these  meetings  there  were  present  the  entire  Congres- 
sional delegation  then  in  the  West  studying  the  subject  of  irriga- 
tion. The  leading  members  of  this  delegation  expressed  them- 
selves emphatically  in  favor  of  the  need  of  better  irrigation  laws  in 
this  State.  Number  6  of  Volume  I  of  the  Club  Transactions,  which 
reports  the  proceedings  at  the  meetings  in  which  this  legislation 
was  under  consideration,  is  an  exhaustive  presentation  of  the  en- 
tire subject,  giving  not  only  the  views  of  the  members  of  the  Club, 
but  also  the  views  of  public  officials  in  other  States  having  to  do 
with  the  administration  of  water  laws,  as  well  as  the  views  of  a 
number  from  Southern  California,  not  then  members  of  the  Club 
who  opposed  the  Works  Bill  of  1903.  At  the  end  of  the  discussion 
early  in  1906  the  Section  on  Public  Laws  was  instructed  by  the 
Club  to  prepare  another  bill  for  presentation  to  the  Legislature. 
This  worthy  activity  of  the  Club  was  interrupted  by  the  fire  of 
1906  and  the  Section  on  Public  Laws  never  reported. 

When  the  Section  on  Conservation  was  organized  in  1911, 
among  the  more  prominent  of  the  questions  outlined  for  investi- 
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gation  and  discussion  was  that  of  better  water  legislation  for  Cali- 
fornia. Among  the  reports  made  to  the  Club  by  the  Section  in  April, 
1912,  was  one  by  the  Irrigation  Committee  of  the  Section,  pre- 
sented by  Mr.  Grunsky,  in  which  the  former  recommendations  of 
the  Club  in  favor  of  the  creation  of  a  state  department  to  govern 
the  control  of  water  rights  in  this  State  were  again  urged.  Spe- 
cifically this  committee  recommended  that  a  comprehensive  water 
law  should  be  enacted  along  the  general  lines  of  such  laws  adopted 
in  the  various  western  States,  covering: 

(a)  the  definition  of  natural  water  supplies  and  general  prin- 
ciples relative  thereto; 

{h)  the  classification  of  water  rights  of  every  nature  and  a 
definition  of  the  rights  of  the  owners  in  the  various  classes 
and  of  the  classes  in  their  relation  to  each  other ; 

(r)  the  creation  of  an  administrative  system,  including  a  water 
commission;  the  administrative  determination  of  existing 
water  rights  by  the  Water  Commission;  the  establishment 
in  court  of  the  water  rights  after  the  commission's  determi- 
nation; the  supervision  of  the  diversion  of  water  from  the 
sources  of  supply ;  and  the  acquisition  of  permits  for  mak- 
ing new  appropriations. 

The  Conservation  Commission 

In  1911  the  State  Conservation  Commission  of  California  was 
created  by  the  Legislature  for  the  purpose,  among  other  things,  of  in- 
vestigating and  gathering  data  and  information  concerning  the  sub- 
jects of  forestry,  water,  the  use  of  water,  water  power,  electricity,  elec- 
trical and  other  power,  reclamation,  and  irrigation,  and  for  revising  and 
systematizing  the  laws  of  California  appertaining  to  these  subjects. 
Acting  under  the  instructions  contained  in  the  law  creating  it  the  Con- 
servation Commission  has  prepared  the  Water  Commission  bill  the  sub- 
ject matter  of  which  is  now  being  presented  for  discussion  by  the  Club. 

Although,  when  the  Conservation  Section  of  the  Club  was  first  or- 
ganized, it  was  intended  that  it  should  prepare  for  presentation  to  the 
Legislature  a  complete  water  bill,  in  furtherance  of  the  previously  an- 
nounced policy  of  the  Club,  it  was  felt  by  the  Section  that  it  was  only 
fair  to  the  Conservation  Commission  that  the  Section  should,  if  desired, 
lend  its  assistance  to  the  Commission  rather  than  work  independently 
of  it.  Accordingly  a  subcommittee  of  the  Irrigation  Committee,  com- 
posed of  Mr.  C.  E.  Grunsky,  Mr.  A.  E.  Chandler,  Mr.  S.  C.  Wiel,  and 
Mr.  O.  C.  Merrill,  or  the  members  of  this  committee  individually,  have 
met  frequently  with  the  Commission,  and  have,  it  is  believed,  rendered 
very  material  assistance. 
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At  a  meeting  of  the  Section  on  December  27,  when  the  Water  Com- 
mission bill  was  first  taken  up  for  discussion,  it  was  agreed  that  if  any 
views  should  be  entertained  by  the  Section  radically  different  from  the 
views  of  the  Commission  as  expressed  in  their  bill,  the  Commission 
should  be  invited  to  meet  with  the  Section  with  the  idea  of  reconciling, 
if  possible,  any  differences  that  might  arise.  Accordingly  the  full 
Commission,  composed  of  Hon.  George  C.  Pardee,  Mr.  Francis  Cuttle, 
and  Mr.  J.  P.  Baumgartner,  kindly  attended  the  meeting  of  the  Sec- 
tion held  on  January  11.  Numerous  objections  to  the  bill  were  raised 
b^'-  various  members  of  the  Section,  and  replies  to  these  objections 
were  presented  by  the  members  of  the  Commission. 

In  general,  the  proposed  Water  Commission  bill  follows  the  main 
principles  of  western  water  legislation.  In  other  particulars  it  differs 
quite  radically,  on  the  one  hand  not  contu-ining  some  of  the  essential 
features  of  the  laws  of  such  states  as  Wyoming,  Colorado,  and  Ore- 
gon, and  on  the  other  hand  embodying  numerous  features  designed 
to  carry  state  control  of  waters  farther  than  it  is  carried  in  other 
western  State:. 

The  Commission  Bill 

An  abstract  of  the  Water  Commission  bill  is  included  in  the  syllabus, 
so  that  it  will  not  be  necessary  to  give  here  more  than  a  very  brief  out- 
line of  the  main  provisions. 

The  bill  provides  for  a  State  Water  Commission,  composed  of  the 
Governor,  the  State  Engineer,  and  three  appointed  members  whose 
qualifications  are  not  prescribed  and  who  are  to  receive  $25  per  day 
for  services  actually  rendered,  not  exceeding  $5,000  each  per  annum. 

The  Water  Commission  is  authorized  to  investigate  all  streams  or 
other  bodies  of  water  and  to  take  testimony  in  regard  to  rights  thereto, 
and  to  ascertain  whether  water  heretofore  filed  on  or  appropriated  is 
appropriated  under  the  laws  of  this  State. 

The  Water  Commission  is  authorized,  in  its  discretion,  to  issue  per- 
mits for  the  appropriation  of  unappropriated  water,  and  is  given 
authority  under  certain  conditions  to  prescribe  the  time  within  which 
water  already  appropriated  shall  be  applied  to  useful  or  beneficial  pur- 
poses. It  is  further  given  authority  to  determine  when  work  under  a 
permit  shall  be  commenced  and  completed,  with  appeal  to  the  courts 
as  to  the  reasonableness  of  the  Commission's  findings. 

After  the  completion  and  approval  of  the  works,  it  is  provided  that 
licenses  shall  be  issued  for  the  appropriation  of  water.  The  permits 
and  licenses  are  made  effective  for  such  time  as  water  appropriated 
is  actually  used  for  the  useful  and  beneficial  purposes  for  which  ap- 
propriated, but  no  longer ;  provided,  that  at  any  time  after  the  expira- 
tion of  20  years  the  State  or  any  political  subdivision  thereof  may  pur- 
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chase  the  rights  granted  under  a  license  and  for  not  less  than  total  cost 
of  works  plus  10  per  cent.,  the  works  and  property  used  solely  for  the 
irrigation  of  land  by  mutual  water  companies  or  individuals  being 
excepted. 

The  Commission  is  authorized  to  revoke  permits  or  licenses  for 
specified  causes.  The  condition  is  imposed  that  no  value  in  excess  of 
the  amount  paid  to  the  State  shall  be  assigned  to,  or  claimed  for,  any 
permit  or  license  in  respect  to  regulation  by  public  authority  of  ser- 
vices or  price  of  services  to  be  rendered,  or  in  respect  to  valuation  for 
sale  to,  or  purchase  by,  the  State  or  any  political  subdivision  thereof. 

A  fee  of  $250  is  imposed  for  a  permit  to  appropriate  water  for  elec- 
trical power,  and  a  fee  of  $10  for  a  permit  for  other  purposes.  Addi- 
tional charges  are  imposed  on  the  issuance  of  each  license  and  annually 
thereafter. 

It  is  made  the  duty  of  the  Commission,  on  its  own  initiative  or 
on  petition,  to  ascertain  the  relative  rights  of  various  claimants  on  any 
stream  or  other  body  of  water,  and  Superior  Courts  are  permitted  to 
transfer  to  the  Water  Commission,  for  investigation  as  referee,  suits 
for  the  determination  of  water  rights. 

The  Water  Commission  is  required  to  file  in  its  office  its  ascertain- 
ment of  the  rights  of  claimants,  and  also  to  file  a  certified  copy  thereof, 
with  all  evidence  and  testimony,  with  the  clerk  of  the  Superior  Court 
for  the  county  in  which  the  water  system  or  the  greater  part  thereof 
is  situated.  Within  one  year  after  the  filing  of  the  ascertainment  of 
the  Water  Commission,  it  is  provided  that  an  action  shall  be  brought 
by  the  Attorney  General,  or  by  any  one  or  more  of  the  claimants,  to 
quiet  title  of  the  State  and  all  parties  whose  rights  have  been  ascer- 
tained, both  as  between  themselves  and  as  against  the  State.  In  such 
proceedings  the  ascertainment  of  the  Water  Commission  is  made  prima 
facie  evidence  and  must  be  considered  by  the  court  and  be  subject  to 
affirmation,  modification,  or  rejection. 

In  all  water  litigation  to  which  the  Statp  is  a  party,  all  claimants 
from  the  water  system  in  question  are  made  parties  thereto,  and  when 
suits  are  filed,  the  courts  are  given  authority  to  call  upon  the  Water 
Commission  for  hydrographic  surveys. 

All  applications  for  license  to  appropriate  water  are  limited  to  one 
specific  purpose,  to  be  stated  in  the  application  for  a  license,  and  appro- 
priations heretofore  made  are  limited  to  the  purposes  for  which  made, 
these  limitations  not  to  affect  cities,  cities  and  counties,  municipal 
water  districts,  or  lighting  districts.  Cities,  cities  and  counties 
municipal  water  districts,  and  lighting  districts  are  also  exempted 
from  the  requirement  to  make  application  to  the  Water  Commission 
for  permits  to  appropriate  water. 
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Conclusions  of  the  Section 

At  the  meeting  of  the  Section  on  January  17,  the  following  tenta- 
tive report  on  the  Water  Commission  bill,  proposed  by  Mr.  C.  E. 
Grunsky,  was  adopted: 

The  Conservation  Section  of  the  Commonwealth  Club,  having  given 
consideration  to  the  Water  Commission  bill  prepared  by  the  Conserva- 
tion Commission  of  the  State  of  California,  desires  to  report  as  follows: 

The  Section  understands  that  the  draft  of  the  bill  as  submitted  to 
it  is  not  in  final  form  and  therefore  withholds  specific  comment  except 
on  a  few  points,  though  endorsing  its  general  purposes. 

If  the  work  outlined  in  the  bill  is  to  be  handled  by  a  Commission 
it  is  believed  that  the  qualifications  of  the  Commissioners  should  be 
prescribed  and  that  they  should  give  their  entire  time  to  the  duties 
set  forth  in  the  bill.  They  should  preferably  be  officers  of  the  State 
Engineering  Department. 

This  Section  is  of  the  opinion  that  instead  of  creating  an  indepen- 
dent Commission  it  would  be  better  to  establish  in  the  State  Engineer- 
ing Department  a  Water  Bureau  with  a  duly  qualified  Water  Com- 
missioner (or  Hydraulic  Engineer)  at  its  head  charged  with  making 
the  investigations  and  performing  the  other  duties  prescribed  in  the 
bill. 

Such  a  Bureau  will  ultimately  become  one  of  the  branches  of  a 
Department  of  Public  Works,  which  it  is  confidently  expected  will  some 
day  be  the  outgrowth  of  the  State  Engineering  Department. 

Subsequent  to  the  adoption  of  the  above  tentative  report  the  Water 
Commission  bill  was  introduced  into  the  Legislature,  and  at  the  meet- 
ing of  the  Section  held  January  31,  the  changes  made  in  the  bill  since 
previously  being  considered  by  the  Section  were  fully  discussed,  and 
the  following  additional  action  was  taken  by  the  Section,  this  with  the 
action  of  January  17,  being  the  recommendation  of  the  Section  with 
reference  to  this  bill: 

Upon  consideration  of  the  changes  from  the  earlier  drafts  noted 
in  the  Water  Commission  bill  as  introduced,  the  Section  finds  no  reason 
for  modifying  the  comments  heretofore  adopted  as  the  conclusions  of 
the  Section. 

The  following  attended  one  or  more  of  the  meetings  of  the  Section 
at  which  the  Water  Commission  bill  was  under  consideration  and 
participated  in  the  discussion :  Messrs.  C.  E.  Grunsky,  A.  E.  Chand- 
ler, B.  A.  Etcheverry,  O.  C.  Merrill,  S.  C.  Wiel,  E.  A.  Walcott,  T.  C. 
Friedlander,  G.  X.  Wendling,  A.  M.  Kidd,  H.  F.  Bain,  Charles  Wesley 
Reed,  P.  N.  Norboe,  E.  F.  Treadwell,  G.  H.  Richardson,  W.  C.  Clark, 
Miles  Standish,  and  Frank  Adams.  Those  present  when  the  action  as 
above  outlined  was  taken  were :  Messrs.  C.  E.  Grunsky,  A.  E.  Chand- 
ler, S.  C.  Wiel,  T.  C.  Friedlander,  A.  M.  Kidd,  G.  H.  Richardson, 
Miles  Standish,  G.  X.  Wendling,  and  Frank  Adams. 
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Discussion  by  the  Meeting 

The  President:  Gentlemen,  the  subject  is  open  for  discussion. 
No  doubt  many  of  the  members  have  seen  the  full  text  of  the  bills  as 
introduced.  All  of  you  have  received  a  syllabus  of  the  Section's  re- 
port, which  contains  a  very  complete  analysis  of  the  bill,  and  we  have 
also  listened  to  a  briefer  analysis  contained  in  the  report  of  Chair- 
man Adams,  so  that  no  doubt  the  members  are  familiar  with  the  sub- 
ject. 

I  have  summarized  here  the  principal  report  of  the  Section  in  two 
specific  issues,  to  which  others  may  be  added,  and  on  which  the  Club 
may  express  its  opinion  if  desired.  The  first  question  will  be :  "Shall 
the  recommendations  of  the  Section  endorsing  in  general  the  purposes 
of  the  bill  regulating  the  appropriation  and  use  of  water,  be  approved  ?" 
And  the  second,  as  I  have  it  stated  here,  is:  "Shall  the  duties  pre- 
scribed in  the  bill  be  vested  in  an  independent  Commission  as  provided 
in  the  bill  or  in  a  bureau  within  the  State  Engineering  Department,  as 
recommended  by  the  Section?"   The  question  is  open  for  discussion. 

Remarks  by  R,  S.  Cray 

Mr.  Gray:  I  would  like  to  ask  for  information,  whether  this 
expression,  "with  appeal  to  the  courts  as  to  the  reasonableness  of  the 
Commission's  findings,"  extends  back  to  the  manner  of  issuing  permits. 
The  preceding  sentence  deals  with  the  matter  of  permits  to  be  secured 
from  the  Water  Commission  or  appropriation,  and  the  next  sentence 
deals  with  the  authority  in  the  Water  Commission  to  determine  when 
work  under  a  permit  shall  be  commenced.  Then  comes  the  clause  in 
the  second  sentence,  "with  appeals  to  the  courts  as  to  the  reasonable- 
ness of  the  Commission's  findings."  Does  this  bill  provide  for  such 
appeal  to  the  courts  where  the  fundamental  matter  of  permits  is  con- 
cerned, as  well  as  where  the  secondary  matter  of  determining  when 
work  under  a  permit  shall  commence  ? 

Mr.  Frank  Adams  :  There  is  a  provision  in  the  bill  that  you  can 
go  to  the  court  if  the  Commission  refuses  you  a  license. 

The  President:  That  probably  goes  to  a  matter  of  detail.  The 
main  question  is  as  to  the  merits  of  the  bill  itself  regulating  the  con- 
trol of  the  appropriation  and  use  of  waiter  in  the  State. 

Mr.  Gray  :    Have  you  a  copy  of  the  bill  there  ? 

Mr.  Frank  Adams:    Yes,  we  have. 

Mr.  Gray:  May  I  glance  at  that  a  moment,  because  I  suggest 
that  is  a  matter  of  the  utmost  importance,  whether  we  can  appeal  to 
the  court  in  the  case  of  the  granting  or  denial  of  a  permit  to  appro- 
priate. 
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Mr.  Lombard:  I  believe  that  a  law  has  been  recently  enacted 
in  Oregon  in  regard  to  this  matter,  and  I  would  like  to  know  whether 
it  is  now  working  and  working  successfully. 

Mr.  Frank  Adams:  In  answer  to  that  I  will  state  that  the 
Oregon  law  provides  for  a  State  Board  of  Control  which  is  made  up 
of  the  state  engineer  and  the  superintendent  of  three  water  divisions, 
and  the  work  is  done  within  the  state  engineering  department ;  in 
fact,  that  is  the  principal  work  of  the  state  engineering  department,  and 
it  is  in  Nebraska  and  Wyoming  and  other  States  having  a  state  ad- 
ministrative system.  There  can  be  no  question  as  to  the  success  of 
the  Oregon  law.  If  you  care  for  a  reply  in  detail  I  will  refer  to  Mr. 
Chandler,  who  makes  a  specialty  of  knowing  exactly  how  that  work  is 
accomplished  in  the  various  states. 

Mr.  E.  F.  Adams:  I  think  as  far  as  the  matter  of  discussion  is 
concerned  we  ought  to  put  it  in  the  hands  of  an  administrative  body. 
When  it  comes  to  putting  it  to  the  courts  they  are  arbitrary.  I  am 
not  afraid  of  referring  questions  of  this  kind  to  an  administrative 
commission. 

Mr.  Frank  Adams:  I  have  heard  some  criticism  of  the  way  the 
Oregon  law  is  administered,  but  not  very  much.  There  is  something 
over  50%,  if  I  remember,  of  the  streams  that  have  been  adjudicated 
by  the  board  of  control  up  there,  and  the  state  engineer  is  very  much 
pleased  with  the  operation  of  the  law,  and  I  think  there  can  be  no 
question  at  all  that  it  is  a  very  great  success  there.  As  Mr.  Chandler 
stated  at  one  time,  the  state  engineer  of  Oregon  is  making  a  national 
reputation  for  himself  through  the  operation  of  that  law  in  Oregon. 

Remarks  by  A.  L.  Weil 

Mr.  Weil:  I  understand  that  this  committee  recommends  that 
the  general  purposes  of  the  bill  be  endorsed.  When  they  say  that  do 
they  mean  that  they  endorse  the  general  proposition  that  the  appropria- 
tion of  water  should  be  controlled  by  state  authority — simply  that  and 
nothing  more ;  or  do  they  mean  that  they  endorse  the  principle  of  con- 
trol which  this  bill  sets  out? 

Mr.  Frank  Adams:  I  think  we  will  have  to  leave  that  exactly 
as  it  is  stated  in  the  recommendation — the  general  purposes  of  the 
bill.  There  has  been  a  general  discussion  in  the  Section  as  to  the 
various  provisions,  but  the  Section  desires  to  make  no  comment  on  the 
various  provisions. 

Mr.  Weil:  I  am  asking  what  the  Section  means  by  that,  that 
they  endorse  the  principle  of  control,  or  do  they  mean  more  than 
that,  that  they  endorse  the  general  method  that  is  set  out  in  this  bill? 
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Mr.  E.  F.  Adams  :  Do  you  mean  the  endorsement  of  general  con- 
trol by  an  administrative  body  with  such  powers  as  are  proposed  to 
be  given? 

Mr.  Frank  Adams:  The  Section  endorsed  the  proposition  that 
the  state  control  the  appropriation  of  water,  which  was  concurred  in 
very  heartily.  The  Water  Commission  bill  carries  that  method  of 
control  further  than  it  has  been  carried  in  other  States,  and  the 
Section  reached  no  conclusion,  as  a  Section,  regarding  it.  I  can  only 
state  the  opinions  of  individual  members  of  the  Section,  and  I  prefer 
that  they  should  state  those  themselves. 

Mr.  Lombard:  I  understand  the  Oregon  law  works  by  the  com- 
missioners of  various  districts  having  somewhat  the  power  that  the 
police  do  in  the  traffic  squad,  going  down  and  shutting  the  gates 
when  anything  is  wrong,  and  then  the  man  has  a  right  to  appeal  from 
that  action.  I  would  like  to  know  whether  there  is  any  effective 
means  of  carrying  out  the  findings  of  the  Commission 

Mr.  Frank  Adams:  There  are  no  such  provisions  in  the  bill  as 
proposed.  The  presumption  on  my  part,  without  discussion  with 
others,  is  that  it  would  be  left  to  the  courts  as  at  present. 

Remarks  by  Edward  F.  Adams 

Mr.  Adams  :  I  do  not  think  the  Club  should  undertake  to  discuss 
detail  very  much,  but  in  looking  over  the  syllabus  here  I  notice  this: 
**A  fee  of  $250  is  imposed  for  a  permit  to  appropriate  water  for 
electrical  power,  and  a  fee  of  $10  for  a  permit  for  other  purposes.  Ad- 
ditional charges  are  imposed  on  the  issuance  of  each  license  and  annual 
thereafter  of  20c  per  theoretical  horsepower,  capable  of  development" — 
I  suppose  proposed  electrical  power  works.  It  strikes  me  that  you 
work  a  hardship  for  some  years  possibly.  I  don't  think  that  ought  to 
be  made  effective  until  after  a  reasonable  time  has  elapsed,  in  order 
to  permit  them  to  make  a  market  for  their  power.  They  might  be 
slow  in  making  a  market,  and  either  you  would  have  to  make  the 
charge  too  low  in  order  to  accommodate  that,  or  it  would  be  a  hard- 
ship upon  them  in  the  earlier  years.  If  you  make  it  ''actual  develop- 
ment for  the  first  three  or  four  or  five  years"  or  such  proper  term  and 
the  period  of  development  thereafter,  I  think  it  will  be  satisfactory. 
I  notice  that  cities,  cities  and  counties,  municipal  water  districts,  and 
mining  districts  are  exempted  from  the  requirement  to  make  applica- 
tion to  the  Water  Commission  for  permits.  I  think  if  we  are  ever 
going  to  have  a  central  authority  keep  record  of  the  appropriations  of 
water  and  the  purposes,  it  should  be  complete.  I  do  not  know  any 
other  part  of  the  world  except  the  United  States — I  don't  know  what 
it  is  in  other  States — in  which  the  central  control  does  not  have  a  com- 
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plete  record  and  does  not  have  to  give  the  permits.  I  happen  to  know 
that  in  AustraHa  the  biggest  city  on  the  continent  would  have  to  get  the 
permission  of  the  proper  authorities  before  it  could  divert  or  apply  any 
water  to  public  use ;  and  I  see  no  reason  why  that  should  not  be.  Any 
public  body  should  be  required  to  have  the  same  permit  as  any  other 
appropriator,  and  then  there  would  be  a  proper  record. 

One  thing  more:  There  is  not  any  provision  for  pumping  per- 
mits. In  the  lower  Sacramento  River  it  would  not  be  of  much  con- 
sequence, but  I  assume  in  various  parts  of  the  State  the  matter  of 
pumping  may  become  important.  I  know,  referring  again  to  Australia, 
every  particle  of  water  that  is  taken  out  of  the  river  has  to  be  accounted 
for,  and  it  is  part  of  the  water  supply  and  put  on  record,  and  it  is  just 
the  same  as  any  other  diversion.  The  pumping  diversion  may  be  a 
very  important  diversion.  As  I  understand  it,  there  is  not  any  pro- 
vision made  for  that,  when  you  pump  the  water  for  riparian  pur- 
poses. 

Mr.  Frank  Adams:  There  is  no  discrimination  at  all  in  the  bill 
against  diversion  by  pumping. 

Mr.  Edward  F.  Adams:    How  is  it  about  riparian  use? 

Mr.  Frank  Adams  :  That  is  not  entered  into.  The  pumping  is  on 
the  same  par  as  any  other  diversion ;  the  means  of  diversion  is  of  no 
consequence. 

Remarks  by  Frank  H.  Short 

Mr.  Short:  I  think  there  are  certain  features  of  this  bill  that 
perhaps  we  ought  to  discuss  and  consider  before  we  vote  on  it.  I 
am  not  going  to  take  very  long,  but  I  will  state  now  that  I  have  the 
time  of  each  of  the  absent  members,  so  that  if  anybody  calls  time  it 
does  not  count.  I  supposed  it  could  hardly  be  expected  that  the  sup- 
port of  this  bill  could  be  moved  with  my  entire  approval.  I  believe 
Mr.  Lombard  inquired  of  me  if  I  had  not  always  stood  in  opposition 
to  anything  of  this  kind,  and  upon  the  general  principle  of  undertaking 
to  oppose  any  law  restrictive,  arbitrary  and  burdensome  to  the  develop- 
ment of  irrigation  in  California,  I  plead  guilty.  And  I  still  stand  here 
to  say  that  I  do  not  believe  that  conditions  that  may  prevail  in  Wyoming 
or  Colorado  or  Nebraska  or  Oregon,  are  at  all  applicable  to  the  peculiar 
conditions  in  this  state. 

Now,  it  is  quite  true  that  so  far  as  the  doctrine  of  riparian  rights 
has  been  applied  in  this  State  it  has  interfered  somewhat  with  the  de- 
velopment of  irrigation  in  this  State, — in  some  instances  perhaps  ser- 
iously and  this  bill  proposes  to  eliminate  that  right  of  property. 

Now,  as  to  v/hether  or  not  that  can  be  successfully  done,  I  am  not 
here  to  say;  but  I  am  here  to  say  that  if  that  is  the  object  of  the  bill, 
it  could  be  accomplished  in  one  section  and  without  the  creation  of  the 
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extensive  and  expensive  paraphernalia  that  goes  with  it.  But  I  am  also 
prepared  to  say  that  I  do  not  think  any  very  large  amount  of  capital 
would  be  invested  in  any  irrigation  enterprise  upon  the  theory  that  rip- 
arian rights  have  been  legislated  away,  until  the  Supreme  Court  of 
the  United  States  had  decided  that  such  could  be  the  effect  of  legis- 
lation. I  have  always  thought  that  if  we  had  devoted  ourselves  to 
simplifying  and  making  certain  and  expeditious  the  laws  of  eminent 
domain,  we  could  very  easily  have  limited  riparian  rights,  and  they 
could  be  acquired  in  the  public  interest.  I  do  not  propose  to  discuss 
that  feature  of  the  bill,  but  the  feature  I  do  propose  to  discuss  is  this, 
and  I  want  the  careful  attention  of  the  Club  while  I  point  it  out : 

Litigation  has  been  going  on  in  California  for  about  forty  years, 
to  determine  the  rights  of  different  appropriators  and  owners  on  the 
different  streams  of  this  State  to  the  waters  of  those  various  streams. 
In  many  instances  those  rights,  from  one  end  of  the  stream  to  the  other, 
have  been  settled.  In  other  instances  they  have  not  been  entirely  so. 
But  if  this  law  is  passed  in  its  present  form,  it  is  an  open  declaration 
that  the  litigation  of  every  claimxant  on  every  stream,  from  its  source 
to  its  mouth,  in  this  state,  is  opened  up,  until  the  Commission  has  heard 
and  tried  the  question;  and  then,  until  the  courts  have  heard  and 
tried  the  Commission,  to  decide  whether  the  laws  shall  go  into  effect  or 
not.  Under  the  mandatory  provisions  of  this  bill  John  Smith  down 
at  Suisun  or  Bill  Jones  on  Bear  Creek,  a  tributary  of  the  Sacramento 
River,  could  precipitate  a  law  suit  that  would  involve  the  ownership 
and  rights  of  water  of  every  acre  of  riparian  land  on  the  Sacramento 
River  and  every  one  of  its  tributaries,  and  would  bring  into  that  case 
every  irrigator  and  appropriator  from  that  river  or  any  of  its  tribu- 
taries. And  if  you  should  undertake  to  determine  honestly  and  fairly 
the  riparian  rights  on  all  those  streams,  and  to  apportion  them  in  any 
way  that  an  honest  man  would  want  to  deal  with  another's  property, 
you  would  produce  litigation  that  would  continue  to  the  grandchildren 
of  the  Commissioners,  at  $25  a  day.  There  is  no  denying  that  is  what 
the  bill  proposes.  A  man  up  the  stream  or  down  the  stream,  or  ap- 
propriating water  anywhere  from  the  stream,  can  precipitate  this  liti- 
gation; and  every  man,  whether  he  has  means  or  not,  appropriating 
water  from  the  head  to  the  mouth  of  the  Sacramento  River  would 
have  to  come  into  court  and  prove  his  claim,  or,  under  the  provisions 
of  this  bill,  he  would  be  adjudicated  out  of  court. 

It  may  be  that  in  some  new  States  and  under  some  new  conditions, 
that  sort  of  thing  is  very  desirable ;  but  I  undertake  to  say  that 
nothing  could  happen  that  would  be  so  disturbing  to  the  investment  of 
capital,  to  the  development  and  appropriation  and  beneficial  use  of 
water,  as  to  say  that  the  Commission,  on  the  mere  filing  of  a  protest, 
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could  hale  every  claimant  and  every  owner  on  the  stream  into  court  and 
keep  him  there  until  every  landowner  on  the  river  system  had  submit- 
ted his  case,  and  his  case  had  been  adjudicated.  Unless  it  is 
intended  that  it  shall  proceed  in  that  extensive  way  and  with  that  enor- 
mous consumption  of  time  and  introduction  of  evidence,  it  ought  not 
to  be  undertaken  at  all ;  because  if  it  is  undertaken  and  not  done 
thoroughly,  it  will  leave  the  rights  worse  off  than  they  are  now.  Noth- 
ing worse  could  happen  in  the  development  of  the  industries  and  re- 
sources of  this  State  than  to  open  up  litigation,  controversies,  suits 
and  doubts  on  the  water  rights  on  every  stream  in  California.  I  do 
not  think  it  is  necessary.  I  have  not  heard  of  any  people  in  this  State, 
of  any  irrigators,  of  any  appropriators,  or  anybody,  that  is  demanding 
this  legislation  except  certain  persons  who  for  the  general  welfare 
are  advocating  and  promoting  this  thing.  Every  time  it  has  been  in- 
troduced in  the  Legislature  it  has  brought  the  people  there  in  numbers, 
and  every  time  it  failed  even  to  get  to  an  intelligent  vote  or  to  receive 
any  consideration  by  the  Legislature;  because  the  people  who  have 
spent  thirty  or  forty  years  in  developing  resources  and  expending  their 
time  and  money  in  acquiring  their  property  rights,  think  that  they 
should  work  toward  a  conclusion  of  litigation  instead  of  a  beginning 
of  new  and  endless  litigation. 

There  are  one  or  two  other  features :  It  is  provided  that  the  pro- 
ceedings shall  be  had  in  the  county  where  the  principal  portion  of  the 
river  system  or  lake  system  is  situated.  It  would  take  a  year  to  de- 
termine in  what  county  of  the  Sacramento  Valley,  from  Plumas  to 
Suisun,  is  the  greater  portion  of  the  river  system.  The  same  would 
be  true  of  the  San  Joaquin.  What  constitutes  the  greater  portion  of  a 
river  system,  or  a  lake  system,  or  a  mountain  stream  system,  I  do  not 
know;  and  all  those  things  are  to  be  precipitated. 

Let  me  call  your  attention  to  another  thing:  That  every  little 
claimant  of  water,  every  riparian  owner,  every  appropriator,  and 
every  water  company  in  this  State  is  to  be  taken  out  of  the  local  courts. 
The  man  who  irrigates  a  little  ranch  high  in  the  mountains  of  this 
State  must  come  to  the  captain's  office,  wherever  that  may  be,  to  try  his 
case  and  bring  his  witnesses,  or  else  take  depositions  all  over  the  State. 
The  local  courts  and  the  local  rights  are  to  be  entirely  forgotten  and 
subordinated  to  a  great  big  central  body,  where,  if  the  man  has  not 
money  and  cannot  employ  attorneys  and  cannot  produce  the  evidence, 
he  is  simply  lost  and  forgotten  in  the  deal. 

I  assume  that,  as  the  former  President  pointed  out,  the  taxation  is 
proposed  to  bear  a  little  heavier  upon  the  power  company  than  the  irri- 
gation company.  It  says  that  the  power  company  must  pay  $250  on 
filing  an  application,  whether  it  gets  the  permit  or  not,  and  that  other 
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companies  shall  pay  ten  dollars;  and  it  is  provided  that  a  power  com- 
pany shall  pay  twenty  cents  per  horsepower.  That  would  amount,  on 
a  basis  of  a  price  of  forty  dollars  per  annum  per  horsepower,  to  a  taxa- 
tion of  one-half  of  one  per  cent  on  the  total  earnings  or,  with  other 
present  State  taxes  of  4.6  per  cent,  of  5.1  per  cent  in  the  way  of  a  gross 
income  tax  upon  earnings.  But  that  is  not  the  milk  in  the  cocoanut 
at  all.  It  is  provided  that  every  irrigator  shall  pay,  who  appropriates 
water  under  a  license,  twenty-five  cents  per  inch.  That  does  not  sound 
much  in  cold  print,  does  it  ?    But  what  does  it  mean  ? 

Let  me  apply  it  to  a  system — the  Fresno  Canal  &  Irrigation 
Company,  with  which  I  am  familiar.  Forty  inches  of  water  is  a  cubic 
foot.  For  the  diversion  of  water  under  that  system  they  charge  a 
hundred  dollars  per  cubic  foot,  or  62^  c  an  acre,  which  means  $100 
for  160  acres  of  land.  Twenty-five  cents  an  inch  means  ten  per  cent 
on  the  gross  earnings  of  the  Fresno  Canal  &  Irrigation  Company ;  and 
no  business  on  earth  can  stand  it  in  addition  to  all  their  other  bur- 
dens of  taxation.  If  we  do  not  have  some  care  in  levying  of  restric- 
tions and  burdens  of  taxation  upon  the  development  of  the  industries 
of  this  State,  there  will  not  be  any  development  of  the  industries. 

We  had  better  let  the  committees  of  the  Legislature  and  other  people 
study  this  thing  out  and  determine  whether  or  not  we  want  to  tear  the 
whole  thing  open  and  burden  the  irrigation  industry  of  this  State  with  a 
greater  tax  than  is  levied  for  the  maintenance  of  the  State,  the  public 
schools  system  and  the  municipalities. 

There  are  some  other  features  of  the  bill:  For  instance,  it  is  pro- 
vided that  if  any  person  shall  be  found  with  any  water  in  his  posses- 
sion not  under  a  valid  appropriation  prior  to  the  passage  of  this  law, 
that  has  not  been  appropriated  under  a  license,  he  will  be  guilty  of  a 
misdemeanor. 

I  am  opposed  to  the  idea  that  a  man  on  the  desert  would  be  guilty 
of  a  technical  offense  if  he  took  water  out  of  a  stream  if  he  did  not  go 
up  to  the  captain's  office  in  Sacramento  and  get  a  license,  when  he 
would  be  doing  what  every  miner  has  done. 

The  President:  The  subject  has  to  be  concluded  at  quarter  past 
nine.  We  have  only  twenty  minutes,  and  we  shall  ask  for  the  members 
who  want  to  speak.  Mr.  Treadwell  wishes  to  speak,  as  soon  as  Mr. 
Boynton  speaks,  and  we  have  a  member  of  the  State  Conservation  Com- 
mission with  us  whom  we  want  to  hear  from  for  a  short  time. 

Remarks  by  C.  C.  Boynton 

Mr.  Boynton  :  The  distinguished  gentleman  has  made  the  state- 
ment that  during  the  course  of  forty  years  we  have  had  litigation 
settling  water  rights.    But  what  has  been  settled?  Is  it  not  a  fact  that 
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water  rights  in  California  are  becoming  more  complicated  every  day? 
Jones  on  ore  end  of  a  stream  is  litigating  with  Smith  on  the  other. 
The  thing  is  becoming  so  that  greater  conflicts  are  being  had  over 
water.  What  is  the  result?  The  water  rights  are  getting  in  such 
shape  that  litigation  over  water  rights  can  only  be  conducted  in  behalf 
of  great  aggregations  of  wealth.  Take  an  appropriation  away  back 
in  the  early  sixties.  The  witnesses  who  have  knowledge  of  it  are 
scattered  all  over  the  United  States.  Who  can  bring  them  together? 
Nothing  but  wealthy  interests.  Take  a  practical  case,  the  streams  flow- 
ing from  the  State  of  California  into  the  State  of  Nevada.  In  the  State 
of  Nevada  they  have  a  law  providing  for  the  settlement  of  priorities. 
A  company  of  which  our  distinguished  friend  is  counsel  commenced  a 
suit  in  the  State  of  Nevada  against  one  hundred  and  thirty-eight  de- 
fendants. One  of  those  defendants,  my  own  client,  it  so  happened,  was 
in  the  State  of  California ;  one  hundred  and  thirty-seven  of  them  were 
in  the  State  of  Nevada,  on  the  same  streams.  During  the  pendency  of 
that  litigation,  which  was  commenced  some  ten  years  ago,  Nevada 
passed  a  law  similar  to  this  bill.  What  was  the  result?  The  complain- 
ant and  one  hundred  and  thirty-seven  defendants  in  the  State  of  Ne- 
vada, by  virtue  of  this  law,  through  the  engineer  of  the  State  of  Ne- 
vada, settled  up  their  litigation  in  very  short  order ;  but  our  client,  in 
the  State  of  California,  and  the  complainant  in  the  State  of  Nevada 
have  gone  on  litigating. 

The  appropriations  there  dated  back  into  the  early  sixties.  The 
suit  was  commenced  July  10,  1902.  The  complainant  started  in  pro- 
ducing his  testimony  on  the  14th  day  of  August,  1911.  We  have  been 
at  it  pretty  constantly  ever  since.  The  complainant  has  introduced  his 
testimony.  The  appropriators  are  scattered  all  over  the  United  States, 
but  the  witnesses  were  brought  together.  We  have  not  got  our  evi- 
dence in — have  hardly  commenced  putting  it  in.  But  there  we  have  it. 
We  have  this  law  in  the  State  of  Nevada,  and  the  one  hundred  and 
thirty-seven  defendants  in  the  State  of  Nevada,  by  virtue  of  the  law, 
settled  their  litigation  years  ago.  We  haven't  it  in  the  State  of  Califor- 
nia and  our  litigation  still  drags  along.  It  strikes  me  there  is  a  prac- 
tical illustration  of  the  matter. 

Mr.  Treadwell:  Didn't  you  refuse  on  behalf  of  your  client  in 
that  case  to  come  in  and  have  your  rights  settled  the  way  the  other  peo- 
ple did? 

Mr.  Boynton  :  By  virtue  of  the  fact  we  were  in  the  State  of  Cali- 
fornia we  surely  did  not  intend  to  have  it  settled  by  the  State  of  Ne- 
vada— no. 

The  President  :  I  think  we  should  hear  from  somebody  in  favor  of 
the  bill. 
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Remarks  by  Frank  V.  Cornish 

Mr.  Cornish  :  As  to  the  first  point  made  by  Judge  Snort  with  ref- 
erence to  the  adjustment  of  these  rights :  My  experience  with  these 
water  rights  comes  from  an  examination  of  titles  of  farmers  who  want 
to  borrow  money  and  I  find  that  the  water  question  is  frequently  un- 
der litigation.  He  has  said  that  these  rights  are  settled.  Is  it  not 
true,  Judge,  that  pursuant  to  the  intensive  cultivation  that  is  going  on 
in  most  of  these  districts  there  is  arising  constantly  a  greater  demand 
for  water  and  a  consequent  diflficulty  in  adjusting  the  distribution  of 
that  water ;  and  isn't  it  true  also  that  it  is  very  difficult  to  get  the  facts 
before  a  court — not  only  difficult,  but  tedious ;  it  takes  a  long  time. 

I  am  interested  in  this  proposition  because  I  think  we  have  had  an 
example  of  how  litigation  has  proved  ineffective,  and  a  commission  has 
been  very  effective,  in  settling  the  troubles  that  we  have  had  with  the 
railroad  company.  It  has  been  very  satisfactory  to  both  sides.  The 
example  that  Mr.  Boynton  has  set  here  is  perhaps  a  little  exaggerated, 
but  it  is  an  illustration.  I  do  not  think  the  courts  are  competent  to 
deal  with  a  complicated  question  like  this. 

Mr.  Short  :  The  point  is  this,  that  while  there  is  litigation  now  go- 
ing on,  every  one  of  those  settled  things  would  be  unsettled  by  this 
bill.  We  would  have  to  go  into  court  and  fight  it  all  out.  We  have  no 
trouble  in  borrowing  money  on  our  water  rights  down  in  that  country. 
It  makes  no  difference  whether  litigation  is  going  on  or  not.  In  refer- 
ence to  what  you  say  in  regard  to  the  Railroad  Commission:  The  Rail- 
road Commission  has  the  same  jurisdiction  over  the  water  rights  and 
canals  as  over  the  railroads. 

Mr.  Cornish  :  I  know  the  titles  in  Fresno  district  are  usually  sat- 
isfactory, but  there  is  litigation,  and  Mr.  Treadwell  is  familiar  with 
some  of  it,  and  I  would  like  to  have  him  explain  the  situation, — how, 
in  his  opinion,  litigation  can  dispose  of  difficulties  they  have  right  now 
pending  in  court  down  in  that  section,  which  Miller  &  Lux  are  con- 
cerned in.  The  appropriation  of  water  in  this  intensive  cultivation  has 
compelled  them  to  go  into  court  and  tie  up  the  water  rights  tot  large 
areas  down  there,  simply  because  they  have  no  other  means  of  getting 
a  solution  of  the  problem. 

The  President:  Mr.  Treadwell,  are  you  going  to  speak  for  or 
against  this  bill  ? 

Remarks  by  E.  F.  Treadwell 

Mr.  Treadwell:  I  would  be  willing  to  speak  on  both  sides,  if 
necessary  (Laughter).  I  would  like  to  say,  Mr.  Chairman,  that  I  am 
not  against  this  bill ;  I  am  not  for  this  bill ;  I  am  not  a  special  pleader 
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on  any  side  of  this  question.  I  have  had  some  experience  in  the  States 
of  Nevada  and  Oregon,  and  I  want  to  say  that  the  law  of  Oregon  is 
far  from  that  beautiful  system  that  works  justice  which  might  be  sup- 
posed by  people  who  have  had  no  practical  experience  with  it. 

When  a  bill  of  this  kind  is  proposed,  the  first  question  to  be  asked 
is  the  object  of  the  bill?  what  is  it  that  we  are  trying  to  remedy?  what 
is  it  that  demands  this  great  change  in  the  law?  Is  it  fathered  by 
the  people  who  are  developing  the  State,  who  have  irrigated  vast  tracts 
of  the  State  of  California  and  want  to  irrigate  other  vast  tracts?  Is  it 
drawn  by  lawyers  who  have  studied  the  irrigation  conditions  of  large 
States  for  years  and  years  ?  Why,  no.  We  find  that  it  is  drawn  by  a 
foreigner,  brought  into  the  State,  who  never  knew  anything  about  the 
law  of  the  State,  and  who  is  now  going  out  of  the  State,  leaving  this 
behind  as  the  sole  contribution  to  the  literature  of  California. 

We  find  when  we  investigate  the  south,  that  every  man  that  has  any 
irrigation  in  the  southern  part  of  the  State  of  California,  is  to  a  man 
opposed  to  this  bill.  We  find  that  there  is  no  particular  demand  for  it 
in  the  northern  part  of  the  State ;  and  the  question  comes  is  it  simply 
for  the  purpose  of  creating  a  commission  and  spending  $150,000  a  year 
to  support  it?  or  is  there  some  real  object  to  be  accomplished? 

I  believe  there  is  something  to  be  said  in  favor  of  the  designation 
of  some  person — I  do  not  know  why  it  should  not  be  our  present  State 
Engineer — who  should  simply  keep  a  record  of  new  appropriations. 
I  see  no  objection  to  it.  But  that  is  not  going  to  solve  all  the  diflficulties. 

In  Nevada  they  did  that  and  what  happened  ?  In  Nevada  one  of  the 
first  appropriations  that  was  approved  by  the  State  Engineer  was  for 
over  a  million  inches  of  the  water  of  a  stream  which  was  all  practically 
appropriated.  And  it  happened  that  two  men  went  on  that  stream  and 
took  up  homesteads,  and  they  were  absolutely  unable  to  take  a  drop 
of  water  from  that  stream,  nor  was  the  State  Engineer  permitted  to 
allow  them  to  take  a  drop  of  water  from  that  stream,  because  of  the 
prior  appropriator  of  a  million  of  inches  of  water  from  that  stream.  It 
was  several  years  before  the  State  Engineer  could  revoke  his  permit, 
and  that  revocation  has  been  taken  to  court.  The  same  thing  happened 
in  Nevada  in  other  streams.  People  are  seeing  the  stream  go  by,  and 
they  find  that  it  has  all  been  appropriated,  and  the  State  Engineer  has 
g^ven  five  years  or  ten  years  in  which  the  appropriator,  who  has  not  a 
nickel,  is  to  spend  several  million  dollars  in  reservoirs  and  things  which 
he  has  drawn  on  paper.  I  do  not  say,  gentlemen,  that  this  is  an  argu- 
ment that  there  should  be  no  appropriation,  but  simply  to  show  that 
while  some  wise  man  sits  in  the  Mills  Building  and  holds  a  permit,  it 
may  be  that  he  is  not  going  to  spend  the  money. 
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When  it  comes  to  the  proposition  of  a  state  board  of  non-expert 
men  with  no  judicial  training,  not  only  being  given  power  to  deter- 
mine all  water  rights,  but  to  determine  them  when  nobody  is  asking 
for  the  determination,  to  stir  up  trouble  on  a  stream  when  no  trouble 
is  asked  for,  then  I  am  unalterably  opposed  to  it.  If  some  tribunal  could 
be  created  and  some  legal  machinery  could  be  found  in  which  the  rights 
could  be  determined  when  they  are  in  controversy,  and  when  the  par- 
ties want  to  litigate  them,  so  as  to  bring  them  to  a  speedy  determina- 
tion, I  would  be  in  favor  of  it. 

Take  this  case :  A  man  in  '49  or  '50  went  up  and  made  an  appropria- 
tion of  water  for  use  in  the  mines,  which  has  since  been  converted  into 
a  ditch  for  the  orchards  on  the  Sierras.  The  witnesses  are  dead;  or 
they  are  scattered  over  all  the  States  of  the  Union;  it  is  not  probable 
that  a  single  man  exists  now  who  knew  the  one  who  made  that  appro- 
priation. The  man  who  now  uses  that  water  is  so  far  physically  above 
all  the  people  below  that  there  is  no  way  that  he  can  be  interfered 
with  unless  somebody  would  have  the  hardihood  to  go  up  and  bring 
an  injunction  suit.  If  anyone  did,  the  man  would  have  a  jury  trial 
in  the  tribunal  where  he  lives.  But  under  this  bill  what  would  he  have 
to  do?  He  would  have  to  affirmatively  prove  that  in  1849  some  pal  of 
old  John  Marshall  took  out  that  ditch  and  appropriated  that  water. 
And  for  what  purpose?  That  this  commission  shall  have  work,  and 
create  the  rights  in  all  the  waters  of  these  streams. 

Now,  I  want  to  say  in  regard  to  the  question  of  Mr.  Cornish  that 
if  you  could  determine  all  the  rights  to  the  streams  of  this  State,  it 
would  be  one  of  the  grandest  things  that  could  be  done ;  but  it  can't  be 
done.  They  change  every  single  day  in  the  year.  Today  we  are  irri- 
gating land  through  ditches  that  ten  years  from  now  may  not  need  the 
water  at  all.  Today  we  are  conveying  water  through  earthen  ditches 
and  tomorrow  we  will  be  taking  it  through  concrete  ditches;  and  the 
water  that  is  irrigating  ten  acres  today  will  irrigate  thirty  acres.  New 
men  are  taking  up  the  water,  and  those  rights  are  changed.  They  al- 
ways will  be  changing.  I  think  the  law  may  be  improved  as  we  go 
along,  and  I  think  a  law  having  some  of  the  features  of  this  law  will 
be  passed ;  but  this  law  making  it  an  absolute  crime  for  a  man  to  take 
water  until  he  receives  some  permission,  is  a  crime,  and  I  do  not  think 
it  should  be  passed  at  the  present  time. 

The  President:  Do  you  want  to  hear  further  discussion  on  the 
Conservation  bill? 

Mr.  Frank  Adams  :  I  think  it  is  very  important  that  we  go  a  little 
further  than  we  have  on  this  Water  Commission  bill,  and  not  leave  it 
where  it  is,  and  I  believe  a  little  time  could  be  taken  from  the  next 
question. 
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The  President:  I  will  ask  some  of  the  members  to  g-ive  us  their 
views  within  the  five-minute  rule — Mr.  Chandler. 

Remarks  by  A.  E.  Chandler 

Mr.  Chandler:  Mr.  Treadwell  has  given  his  long  and  very  able 
assistance  for  legislation  in  the  State  of  Nevada,  and  he  has  also  as- 
sisted very  materially  in  organizing  the  system  to  be  carried  on  with 
respect  to  the  rights  on  Walker  River.  I  wish  to  say  also  that,  as  some 
of  my  friends  know,  I  am  utterly  opposed  to  the  riparian  doctrine, 
and  yet,  it  has  been  fixed  upon  us  by  the  courts  and  cannot  be  changed 
by  legislation,  so  I  certainly  endorse  Mr.  Short's  views.  A  number  of 
you  believe  that  because  Mr.  Treadwell  ridiculed  some  of  the  appro- 
priations in  Nevada,  the  Nevada  law  should  be  modified  along  the 
lines  suggested  by  Mr.  Treadwell.  Unfortunately  there  was  at  one 
time  a  State  Engineer  in  Nevada  who  did  not  pay  proper  attention  to 
his  duties,  and  those  appropriations  crept  in.  Those  particular  defects 
in  the  law  should  be  remedied  and  can  easily  be  remedied. 

In  regard  to  the  determination  of  rights,  I  think  that  the  statements 
made  by  Mr.  Short  and  Mr.  Treadwell  simply  are  arguments  in  favor 
of  an  immediate  beginning  of  the  determination  of  rights  on  our 
streams.  I  appreciate  in  saying  this  that  those  men  in  Southern  Cali- 
fornia who  after  many  years  of  very  tedious  and  very  costly  and  very 
bitter  litigation  have  settled  their  rights  must  be  protected.  I  per- 
sonally believe  that  they  are  protected,  but  they  seem  to  think  that  they 
are  not,  and  I  think  that  we  should  go  slowly  in  framing  for  this  State 
any  new  laws  which  do  not  meet  with  their  views.  Men  who  go  into 
any  new  system  to  determine  rights  in  California  are  going  to  have  all 
they  want  to  do  in  the  determination  of  the  rights  on  streams  that  have 
not  already  been  adjudicated. 

Mr.  Short  has  stated  that  our  conditions  here  are  unique.  I  do  not 
think  they  are.  Legislation  of  this  kind  has  been  adopted  in  a  great 
many  States,  from  New  Mexico,  in  the  south,  to  Washington,  in  the 
north.  And  if  you  know  the  peculiar  conditions  under  which  streams 
flow  in  those  widely  different  States,  you  should  know  that  legislation 
that  fits  in  those  States  should  fit  here.  Anything  that  I  have  written 
or  said  in  regard  to  this  new  legislation  applies  to  appropriation  rights, 
and  I  appreciate  that  we  could  not  touch  riparian  rights.  It  is  going 
to  be  a  seemingly  ineffective  method  upon  such  streams  as  the  San 
Joaquin  and  other  streams  passing  through  the  old  Spanish  grants, 
where  there  are  extensive  riparian  rights ;  but  we  have  streams  in  the 
northern  part  of  the  State  where  the  systems  are  now  going  in  under 
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large  appropriations  for  covering  a  large  acreage  by  a  single  ditch. 
They  rest  upon  appropriations  which  we  wish  to  list  in  a  proper  busi- 
ness way. 

I  had  the  pleasure  of  going  before  a  so-called  water  users'  protective 
association  in  Southern  California,  formed  by  these  earnest  men  who 
want  to  defeat  legislation  of  this  kind  because  they  are  afraid  that 
some  politician  will  go  in  upon  their  streams  and  upset  the  adjudica- 
tions made  by  the  court.  I  stated  to  them  at  that  time  that  they  were 
all  right  if  they  and  their  children  wished  to  stay  in  Southern  Califor- 
nia; but  if  they  wished  to  come  with  us  up  on  the  Feather  and  Yuba 
streams,  they  should  look  to  make  better  conditions  in  Northern  Cali- 
fornia, as  well  as  in  Southern  California;  and  immediately  some  of 
those  gentlemen  spoke  of  their  intention  to  come  up  this  way,  and  said 
they  should  stand  for  legislation  of  this  kind. 

But  this  bill  cannot  be  heartily  endorsed  by  any  student  of  this  sub- 
ject except  in  a  general  way.  I  think,  as  Mr.  Tread  well  has  said, 
only  trained  men  should  have  anything  to  do  with  this  work,  and  give 
their  entire  time  to  it. 

Remarks  by  Edward  F.  Adeuna 

Mr.  Adams  :  I  am  not  going  to  vote  on  this  bill  or  any  other  bill 
until  I  have  taken  the  text  and  gone  over  it  section  by  section.  I  am 
perfectly  willing  to  vote  on  certain  principles ;  I  am  willing  to  say  that 
I  shall  favor  an  inexpensive  office  to  make  state  record  of  all  adjudi- 
cated titles  and  all  claims,  and  as  at  present  advised  I  am  in  favor  of 
an  administrative  commission  to  issue  licenses  for  water  they  find  un- 
appropriated. I  -  do  not  know  but  what  I  can  change  my  views  on 
that  after  hearing  it  discussed.  But  I  am  not  willing  to  vote  on  this 
bill  when  I  do  not  know  what  I  am  doing. 

The  President  :  Before  closing  the  discussion  I  will  call  upon  Mr. 
Francis  Cuttle  to  give  us  his  views  upon  the  subject. 

Remarks  by  Francis  Cuttle 

Mr.  Cuttle:  I  have  been  very  much  interested  in  the  discussion 
that  has  been  brought  out  this  evening  on  the  recommendation  of  a  sub- 
committee of  this  Club  on  the  proposed  water  commission  bill,  but  I 
think  the  principal  trouble  with  most  of  the  gentlemen  who  have  dis- 
cussed it  so  far  has  been  that  they  are  all  afraid  of  things  that  are  not 
in  the  bill.  Judge  Short  states  that  under  the  provisions  of  this  bill, 
should  it  be  enacted  into  law,  any  one  claimant  to  water  can  initiate 
litigation.  Now  I  absolutely  deny  that  there  is  anything  in  the  bill 
by  which  any  one  man  can  initiate  litigation.     Kindly  take  the  bill, 
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Judge  Short,  and  point  out  the  place  or  provision  in  it  under  which  any 
one  man  can  initiate  Htigation,  and  when  you  find  the  place  please  in- 
terrupt me  and  call  my  attention  to  it.  So  far  as  desiring  to  have  the 
rights  to  water  from  the  streams  of  California  adjudicated,  that  re- 
quest does  not  originate  in  Southern  California.  I  think  the  people  in 
the  south  took  the  initiative  in  defeating  the  Works  bill,  and  I  was  a 
party  to  the  opposition  to  that  bill  and  also  to  the  bill  known  as  the 
Clark  bill  introduced  at  the  last  session  of  the  legislature  of  this  State 
(and  by  the  way  I  do  not  blame  the  defects  of  the  Clark  bill  on  th'e 
Hon.  W.  C.  Gark  who,  I  understood  introduced  it  at  the  request  of 
others  who  compiled  it).  The  people  in  Southern  California  are  not 
now  asking  for  a  water  commission  in  order  to  have  their  rights  adjud- 
icated. I  think  that  the  majority  of  them  are  sincere  in  their  opposi- 
tion to  anything  that  would  tend  to  reopen  the  question  of  the  rights 
which  they  have  acquired  after  long  and  expensive  litigation;  but  I 
do  not  think  that  there  is  anything  in  this  bill  that  will  necessarily  re- 
open the  question  of  those  vested  rights.  We  of  Southern  California 
are  willing  to  co-operate  with  you  to  secure  a  means  whereby  the  un- 
settled rights  to  water  in  Northern  California  may  be  inexpensively 
and  expeditiously  settled.  We  have  had  plenty  of  litigation  in  South- 
ern California  I  can  assure  you. 

Remarks  by  Frank  H.  Short 

Mr.  Short:  (Here  interrupts  the  speaker)  Section  23  is  as  fol- 
lows: (Reads)  "Upon  its  own  initiative  or  upon  petition  signed  by 
one  or  more  claimants  to  water  or  the  use  of  water  upon  any  stream, 
stream  system,  lake  or  other  body  of  water,  requesting  the  ascertain- 
ment of  the  relative  rights  of  the  various  claimants  to  the  water  or  the 
use  of  water  of  that  stream,  stream  system,  lake  or  other  body  of  water, 
it  shall  be  the  duty  of  the  State  Water  Commission,  if  upon  investiga- 
tion it  finds  the  facts  and  conditions  are  such  as  to  justify  to  make  an 
ascertainment  of  the  said  rights,  fixing  a  time  for  the  beginning  of  the 
taking  of  testimony  and  the  making  of  such  investigation  as  will  en- 
able it  to  ascertain  the  rights  of  the  various  claimants."  And  there 
are  a  great  many  other  sections  in  there  saying  that  they  shall  do  so. 

Remarks  by  Francis  Cuttle 

Mr.  Cuttle  :  I  deny  that  there  is  any  section  in  that  bill  that  gives 
any  one  man  the  right  to  initiate  litigation.  The  section  just  read  says : 
"It  shall  be  the  duty  of  the  State  Water  Commission,  if  upon  investi- 
gation it  finds  the  facts  and  conditions  are  such  as  to  justify,  to  make 
an  ascertainment  of  the  said  rights,  etc."  That  certainly  does  not  give 
the  party  who  complains  to  the  Commission  the  right  to  initiate  liti- 
gation. 
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Mr.  Treadwell  :  Did  you  ever  know  of  any  case  where  a  court  ini- 
tiated litigation?   That  is  what  this  board  is  supposed  to  do. 

Mr.  Cuttle:  Answering  your  question,  Mr.  Treadwell,  I  refer  you 
to  the  effective  work  being  done  by  the  Railroad  Commission  of  the 
State  of  California,  and  that  commission,  although  not  a  court,  has  the 
right  to  initiate  litigation;  and  I  say  now,  that  under  existing  condi- 
tions any  one  man  can  initiate  litigation  on  any  stream  in  California. 

Mr.  Short:  I  suppose  I  must  speak  humbly  and  as  a  country 
lawyer,  but  I  do  say  that  this  bill  does  provide  that  any  person  inter- 
ested in  a  stream  or  stream  system  can  initiate  litigation  and  the  bill 
does  say  so. 

Mr.  Cuttle  :  Then  the  individual  members  of  the  Club  will  have  to 
decide  for  themselves  whether  or  not  under  this  bill  any  one  man  can 
initiate  litigation.  It  clearly  states,  however,  that  upon  petition  by  one 
or  more  claimants  to  water  *  *  *  *  requesting  the  ascertainment  of 
the  relative  rights  of  the  various  claimants  to  the  water  or  the  use  of 
water  of  that  stream,  it  shall  be  the  duty  of  the  State  Water  Commis- 
sion, if  upon  investigation  it  finds  the  facts  and  conditions  are  such  as 
to  justify  to  make  an  ascertainment  of  said  rights,  etc.  If,  upon  in- 
vestigation, the  Commission  fails  to  find  anything  to  justify  bringing 
about  an  ascertainment,  they  have  the  power  to  say  "We  will  refuse 
to  go  into  any  such  litigation."  Even  then  the  claimant  would  have 
the  right,  if  he  still  felt  that  an  injustice  were  being  done  him,  to  bring 
suit  in  court,  and  the  court  would  have  the  power  to  refer  it  to  the 
Commission  for  ascertainment.  No  one  man  can  force  litigation  un- 
der the  provisions  of  this  bill,  but  he  can  do  it  as  the  law  exists  today. 
It  has  been  done  to  my  certain  knowledge  on  the  river  on  which  I  live, 
and  great  expense  has  been  forced  upon  the  users  of  water  who  thought 
they  had  already  perfected  their  rights  after  long  and  expensive  Hti- 
gation.  The  company  with  which  I  have  been  connected  was  forced 
into  such  a  litigation  that  cost  $25,000  to  put  the  case  through  the 
Superior  Court.  That  is  an  instance  of  what  we  are  suffering  from 
today  under  existing  laws.  Another  statement  has  been  made  about 
the  immense  tax  that  is  going  to  be  forced  on  the  poor  irrigator. 
Of  course,  none  of  us  want  to  pay  any  more  taxes  than  we  are  now 
paying.  We  are  paying  enough.  The  tax  referred  to  is  25  cents  per 
inch  per  annum  for  water  appropriated  hereafter,  not  heretofore. 
In  the  southern  part  of  the  State  one  inch  of  water  irrigates  5  acres 
of  land,  so  that  the  tax  would  be  5  cents  per  acre  per  annum  on  the 
irrigator.  Where  land  is  producing  from  $200  to  $400  or  $500  per 
acre,  gross  income  and  often  times  netting  $150  to  $200  per  acre, 
5  cents  per  acre  per  annum  would  not  seem  to  be  a  very  heavy 
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tax.  However,  there  are  places  in  the  south  where  as  much  as  one 
inch  of  water  is  used  to  every  acre,  in  which  case  the  tax  would  be 
25  cents  per  acre  per  annum.  Lands  where  this  amount  of  water 
is  being  used  are  usually  alfalfa  lands,  producing  from  $50  to  $75 
per  acre  per  annum  net,  so  that  even  25  cents  per  acre  per  annum 
on  such  lands  would  not  seem  to  be  a  very  heavy  tax.  However, 
the  Conservation  Commission  is  not  insistent  on  the  amount  to  be 
paid  per  inch  per  annum  for  the  use  of  water,  and  if  25  cents  per 
inch  per  annum  seems  to  be  too  high,  there  would  be  no  objection 
on  the  part  of  the  Commissioners  to  reduce  the  same. 

Mr.  Gould:    Will  that  tax  fall  upon  the  landowner? 

Mr.  Cuttle  :    I  think  it  will  ultimately  fall  on  the  landowner. 

Mr.  Gould:     Directly,  or  through  the  users  of  water? 

Mr.  Cuttle:  I  think  the  owner  of  the  land  will  eventually  pay 
for  it. 

Mr.  Gould:  Suppose  they  had  it  for  so  much  an  acre  for  an  in- 
definite period,  what  would  be  the  situation  in  a  place  where  they 
pay       cents  an  acre? 

Mr.  Short:    The  receiver  would  have  a  job. 

Mr.  Cuttle:  Speaking  of  the  matter  referred  to  by  Mr.  Tread- 
well — that  is — that  a  small  rancher  or  user  of  water  would  be 
forced  into  litigation  even  if  he  had  perfected  his  right  to  such 
water,  permit  me  to  say  that  I  do  not  think  that  there  is  any  very 
great  danger  to  be  anticipated  from  that  provision  of  the  bill.  If 
I  understand  the  provisions  of  the  bill  correctly,  when  it  comes  to 
adjudicating  the  rights  on  a  stream  the  claimants  file  their  claims 
to  water  with  the  Commission.  The  filing  of  these  claims  can  be 
done  by  any  one  who  is  competent  to  write  a  letter  and  enclose  it 
in  an  envelope  and  address  it  to  the  Commission.  That  is  the 
first  step  necessary  in  the  ascertainment.  Now  after  the  filing 
of  all  of  these  claims  with  the  Commission  the  ascertainment  by 
the  Commission  is  sent  to  all  the  claimants  of  water  and  placed 
on  file  with  the  court  for  inspection.  Where  claims  to  water  have 
been  adjudicated  and  the  water  has  been  used  for  years  and  years, 
as  someone  here  states,  it  is  hardly  likely  that  the  Commission  is 
going  to  upset  such  rights  to  water,  and  unless  the  Commis- 
sion does  upset  such  rights  it  will  not  cost  the  claimant  a  dollar  to 
have  his  rights  adjudicated,  as  the  next  step  in  the  proceedings  is 
that  the  court  shall  confirm,  modify  or  reject  the  ascertainment  by 
the  Commission.  But  let  us  assume  that  in  some  case  or  cases 
where  the  Commission  decides  that  the  claimant  has  not  the  amount 
of  water  he  claims,  such  claimant  will  have  ample  time  to  prepare 
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his  case  before  the  matter  comes  before  the  court,  and  there  he 
makes  one  fight  to  settle  his  water  rights.  Once  adjudicated  he 
has  the  whole  machinery  of  the  State  to  back  his  claim  to  that 
water.  Has  he  any  such  assurance  today,  after  going  through  a 
litigation?   Not  at  all. 

Mr.  Gould:  Every  new  appropriator  who  claims  that  water  was 
not  necessary  could  hale  him  into  court. 

Mr.  Cuttle:    At  that  one  time. 

Mr.  Treadwell:  Suppose  somebody  else  should  show  that  the 
water  necessary  ten  years  ago,  or  five  years  ago,  or  one  year  ago, 
was  not  necessary.   Could  he  not  bring  him  into  court  again? 

Mr.  Cuttle  :  No,  he  could  not.  That  is,  he  could  not  through  the 
Commission.  If  the  water  was  not  being  put  to  a  beneficial  use, 
or  was  being  wasted  or  not  being  used  at  all,  then,  that  being  called 
to  the  attention  of  the  Commission,  if  they  could  show  that  that 
water  was  not  being  used,  the  Commission  would  have  the  power 
to  grant  a  right  to  some  other  applicant,  unless  such  water  were 
needed  to  fill  the  claim  of  someone  having  a  prior  right  to  the  new 
applicant,  such  priorities  having  been  vested  by  the  court  at  the 
time  the  ascertainment  was  made  by  the  Commission  and  affirmed 
by  the  court.  Supposing,  however,  we  have  an  overflow  or  in- 
creased flow.  Anybody  can  file  on  that,  subject  to  the  priorities 
already  established,  and  if  that  extra  amount  of  water  runs  for  5 
minutes  or  5  years  he  has  the  use  of  it  under  his  priority.  However, 
should  this  increased  or  extra  amount  of  water  cease  to  flow,  the 
last  claimant  would  be  deprived  of  his  right  to  use  water  from 
said  stream  and  those  having  prior  rights  on  down  to  the  first 
claimant  of  water  would  have  the  right  to  the  flow  of  the  water 
in  the  stream.  There  is  nothing  unfair  about  that  and  nobody  is 
going  to  be  unfairly  used.  A  gentleman  asked  a  question  as  to 
whether  the  Commission  should  be  able  to  enforce  its  decisions  if 
affirmed  by  the  court.  There  is  a  difference  of  opinion  on  that 
matter  among  the  members  of  the  Commission.  I  claim  that  there 
is  no  such  power  given  the  Commission  in  this  bill  and  I  believe 
that  there  should  be  such  a  provision.  I  believe  that  some  provision 
should  be  made  whereby  the  Commission,  after  the  ascertainment 
and  adjudication  by  the  court,  could  enforce  the  decision  of  the 
court  and  see  that  its  decisions  are  being  lived  up  to. 

As  I  stated  in  the  beginning,  I  have  not  come  here  prepared 
to  make  an  address  upon  this  matter,  but  I  think  that  those  who 
are  opposing  this  measure  are  unnecessarily  alarmed;  and  I  want 
you  to  know  that  we,  in  Southern  California,  are  willing  to  co- 
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operate  with  you  if  you  think  it  necessary  in  the  northern  part  of 
the  State  to  have  a  Commission  to  ascertain  and  fix  the  rights  to 
water  on  your  different  streams. 

May  I  say  one  word  more  in  reference  to  the  objection  raised 
to  the  wording  of  the  bill,  where  it  is  provided  that  a  Commission 
should  have  the  power  to  determine  the  amount  of  water  used? 
That  was  what  gave  rise  to  the  opposition  to  the  Works  bill  in 
Southern  California.  The  so-called  Clark  bill  provided  that  the 
findings  of  the  Commission  should  not  be  subject  to  review  as  to 
facts,  and  I  think  that  is  what  killed  that  bill.  If  it  was  not  subject 
to  review  as  to  facts,  you  would  have  to  make  the  whole  fight 
before  the  Commission,  and  that  has  been  eliminated  in  this  bill, 
and  I  think  in  that  respect  it  has  done  away  with  a  good  deal  of 
opposition  in  Southern  California. 

Mr.  Chandler:  Is  there  any  way  in  which  the  State  of  Cali- 
fornia can  secure  Federal  aid  for  the  protection  of  the  water  sheds 
of  non-navigable  streams? 

Mr.  Cuttle:  There  is  no  provision  that  I  know  of  in  the  Weeks 
law  whereby  financial  aid  can  be  secured  from  the  Federal  govern- 
ment for  the  protection  of  the  water  sheds  of  innavigable  streams. 
It  has  often  occurred  to  me  that  water  used  for  navigation  is  surely 
not  so  valuable  as  water  used  for  domestic  purposes  and  irrigation, 
and  if  money  can  be  appropriated,  and  is  being  appropriated,  for 
the  protection  of  waters  of  navigable  streams,  why  can  it  not  be 
extended  to  other  streams,  the  waters  of  wliich  are  used  for 
domestic  purposes  and  irrigation?  I  have  had  that  matter  under 
consideration  for  some  time  and  do  not  see  why  it  would  not  be 
advisable  to  get  legislation,  so  that  appropriations  might  be  made 
for  co-operation  with  the  State  for  the  protection  of  the  covers  of 
watersheds  where  water  is  used  for  domestic  purposes  and  irriga- 
tion. 

Mr.  Frank  Adams:  May  I  ask  a  question?  It  was  prompted 
by  one  of  the  remarks  of  Mr.  Treadwell.  Do  you  care  to  answer 
this  question:  Who  prepared  the  water  bill,  the  Commission  or 
the  Secretary  of  the  Commission? 

Mr.  Cuttle:  The  Secretary  had  nothing  to  do  with  the  prepara- 
tion of  that  bill. 

Mr.  Frank  Adams:  You  will  admit  that  he  made  the  public 
statement  that  he  prepared  the  bill. 
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Mr.  Cuttle  :  I  will  say  that  it  is  not  so.  I  have  been  there  every 
time  that  anybody  has  been  there.  Dr.  Pardee  is  the  man  who  has 
really  compiled  that  bill.  We  have  offered  suggestions,  myself 
and  the  other  commissioners,  in  a  practical  way;  we  have  offered 
suggestions  as  to  what  we  considered  would  be  the  practical  result, 
but  Dr.  Pardee  compiled  that  bill. 

The  President:  I  will  state  that  Dr.  Pardee  was  invited  to  be 
here  and  expected  to  be  here  to  discuss  the  bill,  but  he  is  not  here. 
Do  the  members  desire  to  express  their  views  on  this  subject  by 
way  of  a  vote  tonight  or  shall  we  pass  to  the  next  subject? 

Remarks  by  T,  C.  Friedlander 

Mr.  Friedlander  :  I  was  one  of  the  committee  at  the  hearings  on 
this  bill,  but  I  was  there  simply  as  being  part  of  the  forestry  end 
of  the  business.  I  listened  with  a  great  deal  of  interest  to  the 
discussion  on  the  water  bill,  as  I  have  tonight.  I  found  even  in  the 
commission,  when  they  were  discussing  it,  differences  of  opinion 
when  they  got  into  particulars  of  the  bill,  and  exactly  what  would 
be  obtained,  and  what  would  be  the  effect  of  some  of  those  sections. 
The  Club^s  section  was  unanimous  in  hoping  for  a  bill  that  would 
not  lead  to  litigation.  They  wanted  a  bill  that  would  simply  deter- 
mine rights,  that  would  stop  litigation  hereafter;  and  as  I  under- 
stood it,  they  recommended  this  bill  only  in  so  far  as  it  stopped 
litigation.  After  listening  to  all  this  discussion  I  think  it  comes 
down  to  a  purely  technical  question,  and  outside  of  a  few  men  who 
have  m!ade  a  study  of  this  from  a  legal  point  of  view,  I  do  not; 
believe  that  the  members  of  this  Club  are  in  a  position  to  vote  on 
this  thing  intelligently.  I  would  therefore  move  that  this  whole 
subject  be  laid  upon  the  table. 

Action  by  the  Meeting 

The  President  :  There  is  really  nothing  before  the  house  unless 
somebody  offers  a  resolution. 

Mr.  Edward  F.  Adams:  I  think  it  is  the  rule  of  the  Club  that 
we  express  our  opinions  on  all  subjects  discussed.  I  agree  with 
Mr.  Friedlander  on  this  particular  matter,  and  will  say  that  I  also 
am  not  prepared  to  vote.  The  words  "lay  on  the  table"  have  a 
technical  meaning,  however,  that  I  do  not  think  he  intends.  If  he 
moves  to  pass  the  vote,  it  will  have  my  second. 

Mr.  Friedlander  :    I  will  change  the  motion  to  "pass  the  vote." 
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The  President:    The  motion  is  that  we  pass  the  vote  on  this 
question,  for  the  present  at  least.   Are  you  ready  for  the  question? 
(The  motion  was  formally  carried.) 

The  President  :  We  will  not  be  able  to  engage  in  a  very  extended 
discussion  of  the  Forest  bill  tonight.  As  usual,  when  we  have  a 
double  bill  we  are  short  of  time.  I  will  ask  the  Chairman  to  read 
the  remainder  of  his  report,  relating  to  the  Forestry  bill  pending 
before  the  Legislature. 

Mr.  Frank  Adams:  The  remaining  section  is  very  brief.  (Reads :) 
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Section  Report  on  Forestry  Bills 

Mr.  Adams:  A  brief  abstract  of  each  of  the  two  forestry  bills 
before  the  Legislature  is  printed  in  the  syllabus. 

The  Conservation  Commission  bill  repeals  the  present  forestry 
law  and  enacts  a  new  law  following  the  old  law  in  outline,  but 
adding  provisions  that  have  mainly  to  do  with  co-operative  agree- 
ments with  timber  owners  for  protection  of  forests  from  fires,  and 
with  the  making  of  certain  inflammable  debris  and  fires  public 
nuisances,  to  be  abated  on  notice  from  the  State  Forester,  under 
penalty  of  having  that  officer  himself  abate  them  summarily,  the 
cost  of  doing  so  to  become  a  lien,  to  be  pro  rated  among  the  lands 
on  which  the  nuisances  existed. 

Under  the  plan  proposed  in  this  bill  for  co-operation  with  the 
timber  owners,  fire-wardens,  nominated  by  the  timber  owners,  may 
be  given  charge  under  the  State  Forester,  of  all  matters  of  fire 
prevention  within  the  districts  covered  by  co-operative  agreements, 
the  appointment  of  fire-wardens  to  be  revocable  at  the  pleasure  of 
either  party  to  the  agreement.  In  places  of  particular  danger,  or  to 
enforce  the  fire  laws,  the  State  is  authorized  to  employ,  at  its  own 
expense,  additional  fire-wardens. 

The  bill  of  the  Conservation  Commission  is  essentially  a  fire 
protection  measure,  and  has  been  drawn  apparently  with  the  idea 
of  increasing  the  obligation  of  timber  owners  to  protect  forests,  as 
well  as  of  increasing  the  co-operation  between  the  timber  owners 
and  the  State. 

The  substitute  measure  proposed  by  the  State  Forester  retains 
the  present  law,  but  amends  it  by  changing  its  wording  or  by 
adding  new  provisions.  It  is  the  contention  of  the  State  Forester 
that  the  bill  proposed  by  the  Conservation  Commission  does  not 
provide  the  machinery  which  the  experience  of  his  department 
shows  to  be  necessary  for  the  proper  conduct  of  its  work. 

The  principal  addition  to  the  present  law  proposed  by  the 
Forester  is  one  authorizing  the  Forester  to  establish  a  system  of  fire 
protection  and  to  maintain  a  fire  patrol,  by  appropriate  districts. 
In  connection  with  this  fire  patrol  system  the  Forester  is  authorized 
to  employ  fire-wardens  and  lookouts. 

In  addition  to  establishing  fire  protection  districts  and  main- 
taining a  fire  patrol,  the  State  Forester  is  authorized  by  the  bill 
to  enter  into  co-operative  agreements  with  owners  of  timber,  brush, 
or  grass  lands  for  the  protection  of  such  lands  from  fire,  the  cost 
of  such  protection  to  be  borne  in  part  or  wholly  by  the  timber 
owners,  but  the  protection  to  be  under  the  direct  control  of  the 
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State  Forester.  Before  any  such  co-operative  agreements  are 
effective,  however,  the  timber  owners,  parties  to  the  agreements, 
must  deposit  with  the  State  sufficient  moneys  to  cover  their  pro 
rata  of  the  expenses  stipulated  by  the  agreements,  and  these  and 
other  funds  are  to  constitute  in  the  State  Treasury  a  fire  patrol 
maintenance  fund. 

The  State  Forester  is  also  authorized  to  enter  into  agreements 
with  the  Federal  Government  for  a  fire  patrol  system,  the  purpose 
of  this  being  to  enable  the  State  to  take  advantage  of  the  provisions 
of  the  Weeks  law,  which  appropriates  $200,000  for  co-operative 
fire  patrol  with  such  States  as  have  established  a  fire  protective 
system,  no  State  to  receive  more  than  $10,000  in  any  one  year.  It 
is  contended  by  the  State  Forester  that  this  co-operation  with  the 
Federal  Government  would  not  be  possible  under  the  bill  proposed 
by  the  Conservation  Commission. 

The  provisions  of  the  Conservation  Commission  bill  relating  to 
nuisances  and  their  abatement  are  also  included  in  the  bill  of  the 
State  Forester,  with  such  changes  and  additions  as  are  believed 
by  the  State  Forester  to  be  necessary  to  make  them  effective. 

The  chief  difference  in  connection  with  nuisances  between  the 
Conservation  Commission  bill  and  the  bill  of  the  State  Forester, 
is  one  relating  to  the  filing  of  liens  on  lands  upon  which  unabated 
nuisances  have  existed. 

The  Conservation  Commission  bill  provides  that  where  fires 
occur  on  lands  covered  by  co-operative  fire  patrol  agreements,  no 
liens  shall  be  filed.  The  bill  of  the  State  Forester  does  not  exempt 
lands  covered  by  co-operative  agreements  from  such  liens. 

The  bill  of  the  Conservation  Commission  provides  that  as  extra 
compensation  for  prosecuting  liens,  district  attorneys  of  the  coun- 
ties in  which  liens  are  filed  shall  receive  10  per  cent  of  the  amounts 
collected.  The  bill  of  the  State  Forester,  on  the  other  hand,  makes 
it  the  duty  of  the  district  attorneys  to  prosecute  these  liens  without 
additional  compensation,  in  accordance  with  the  provisions  of  the 
existing  law. 

The  Conservation  Commission  bill  provides  that  liens  shall  be 
pro  rated  among  the  lands  upon  which  nuisances  have  existed, 
whereas  the  bill  of  the  State  Forester  merely  provides  that  the  liens 
shall  be  upon  the  lands  on  which  the  nuisance  shall  have  existed. 

The  Section  has  discussed  quite  fully  the  differences  between 
the  Conservation  Commission  bill  and  the  bill  of  the  State  Forester, 
but  the  members  have  not  united  on  any  definite  recommendations 
as  between  the  two  bills,  deciding  instead  merely  to  present  to  the 
Club  the  issues  that  have  been  raised. 
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Prior  to  the  introduction  of  the  bill  of  the  State  Forester,  how- 
ever, the  Section  had  carefully  gone  over  the  bill  of  the  Conservation 
Commission,  and  the  following  suggestions  were  agreed  upon: 

1.  That  the  allowance  of  extra  compensation  to  district  attor- 
neys for  prosecuting  liens  filed  under  the  Forest  law  should  not  be 
made. 

2.  That  effort  should  be  made  to  secure  the  $50,000  recom- 
mended in  the  budget  of  the  Board  of  Control  for  the  Forestry 
Department,  rather  than  to  ask  for  the  larger  amount  called  for  in 
the  bill  of  the  Conservation  Commission.  Fifty  thousand  dollars 
is  a  material  increase  over  the  amount  previously  allotted  to  this 
department. 

3.  That  the  salary  of  the  State  Forester  should  be  increased 
from  $3000  to  $4000  per  annum.  This  increase  is  provided  for  in 
the  bill  of  the  Conservation  Commission  but  not  in  the  bill  of  the 
State  Forester. 

4.  That  the  words  "from  the  State"  should  be  inserted  in  line  6 
of  Section  13  of  the  bill  after  the  word  "compensation,"  this  inser- 
tion to  supply  a  seeming  omission  in  connection  with  providing 
that  no  compensation  shall  be  allowed  owners  of  lands  on  which 
fires  are  started  for  having  controlled  or  extinguished  such  fires. 

5.  That  Section  14  be  amended  to  conform  to  the  recommenda- 
tion that  district  attorneys  shall  not  be  allowed  extra  compensation 
for  prosecuting  forest  fire  liens. 

6.  That  Section  16  of  the  bill  be  amended  by  inserting  the 
words  "without  good  cause"  in  line  21  after  the  word  "shall"  and 
the  words  "or  not  performing"  in  line  25  before  the  word  "such." 
As  it  now  reads,  the  section  makes  the  person  directing  the  per- 
formance or  non-performance  of  any  act  that  the  bill  declares  to 
be  a  misdemeanor  equally  guilty  with  the  person  actually  perform- 
ing such  act,  and  the  suggested  amendment  is  intended  to  specify 
in  the  statute  that  the  person  directing  an  illegal  act  or  its  non- 
performance cannot  be  held  if  he  have  good  cause  for  so  doing. 

7.  That  the  following  clauses  be  added  to  the  State  Forest  law: 

Any  person,  firm  or  corporation  engaged  in  clearing  a  way  for  any  road- 
bed, right  of  wav  for  any  railroad,  highway,  road,  trail  telephone,  telegraph, 
power  or  pipe  line,  ditch  or  flume,  shall  burn  or  otherwise  dispose  of  all 
refuse  tim'ber,  slashings,  choppings  and  brush  cut  thereon  or  inflammable 
debris  being  thereon,  as  rapidly  as  the  clearing  or  cutting  progresses  and 
the  weather  conditions  permit  or  at  such  other  times  as  they  may  be  directed 
so  to  do  by  the  State  Forester  or  one  of  his  assistants. 

Any  person  engaged  in  any  timber  or  forest  operations  shall  cause  to  be 
removed  from  the  land  whereon  said  timber  or  forest  operation  is  con- 
ducted, at  least  once  in  each  year,  by  fire  or  otherwise,  all  brush,  slashings, 
choppings  and  other  inflammable  material  left  thereon  by  said  timber  or 
forest  operations. 
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At  the  last  two  meetings  of  the  Section  much  discussion  was 
given  to  a  suggestion  that  the  State  Board  of  Forestry  should  be 
composed  of  several  appointed  members,  in  addition  to  or  to  the 
exclusion  of  the  present  ex-officio  members.  No  agreement  was 
reached  by  the  Section  on  this  proposal.  The  apparently  unlimited 
authority  given  to  the  State  Forester  in  the  amendments  suggested 
by  the  State  Forester  was  also  the  subject  of  much  discussion, 
without  definite  action  by  the  Section,  although  it  seemed  to  be  the 
general  opinion  of  the  Section  that  if  there  is  to  be  a  State  Board 
of  Forestry  at  all,  the  law  should  provide  that  the  acts  of  the  State 
Forester  should  be  performed  by  and  with  the  consent  of  the  Board. 

Respectfully  submitted, 

For  the  Section  on  Conservation, 
Frank  Adams, 

Chairtnan. 
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Discussion  of  the  Report 

The  President:  One  matter  was  overlooked  in  its  proper  or- 
der: Mr.  Gray,  did  you  find  the  answer  to  your  question  in  the 
text  of  the  bill? 

Mr.  Gray:  Considering  the  length  of  the  bill  and  the  shortness 
of  the  time,  I  can  only  say  that  it  is  my  impression  that  the  bill 
does  not  provide  for  any  appeal  from  the  action,  favorable  or  un- 
favorable, for  a  permit ;  neither  does  it  provide  for  an  appeal  as 
to  the  license ;  but  if  a  license  once  given  is  revoked  then  an  appeal 
may  follow  with  this  natural  result,  already  suggested  by  a  former 
speaker,  that  a  permit  may  be  granted. 

The  President:  The  only  issue  is  as  to  the  Commission  bill  and 
the  State  Forestry  bill  as  to  fire  patrol,  the  chief  distinction  being 
that  the  Commission  bill  recommends,  I  take  it,  a  co-operative 
agreement  with  timber  owners  of  the  State  and  against  a  more 
independent  State  control  proposed  by  the  State  Forester.  Now, 
has  any  member  any  question  to  ask  or  any  information  to  give? 
We  have  a  few  minutes  left  for  the  consideration  of  this  question. 

Mr.  Gray:  I  would  like  to  ask  a  question.  If  I  understood  the 
reading  of  the  report  correctly — but  I  could  not  be  sure — under  the 
Conservation  Commission  bill  the  dropping  of  the  fire-wardens 
might  be  at  the  pleasure  of  either  of  the  parties  to  the  agreement. 
Did  I  understand  that  correctly? 

Mr.  Frank  Adams:  That  is  true,  but  it  provides  further,  you  see, 
the  fire-wardens  are  nominated  in  the  first  place  by  the  timber 
owners  and  appointed  by  the  State  Forester,  and  either  party  may 
terminate  their  employment,  but  the  timber  owners  shall  immedi- 
ately nominate  others. 

Mr.  Gray:  Now  may  I  ask  a  further  question?  If  I  understood 
you  correctly,  the  State  Forester  claims  that  the  Conservation  Com- 
mission bill  does  not  give  the  needful  fire  control  through  fire- 
wardens, etc.   Is  that  the  claim  of  the  State  Forester? 

Remarks  by  Frank  Adams 

Mr.  Adams:  Substantially,  for  this  reason.  The  Conservation 
Commission  bill  provides  that  the  State  Forester  may  enter  into 
agreements  with  timber  owners  for  fire  prevention,  and  that  fire 
prevention  shall  be  carried  on  through  wardens  nominated  by  the 
timber  owners  and  appointed  by  the  State  Forester.  It  provides 
that  the  State  Forester,  in  times  and  places  of  particular  fire  danger, 
may  appoint  additional  fire-wardens  at  the  expense  of  the  State 
where  their  compensation  is  not  provided  for  otherwise.   In  contra- 
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distinction  to  that,  the  provisions  of  the  Forester's  bill  are  that  he 
shall  district  the  State  and  maintain  district  control,  as  I  gather,  quite 
largely  in  accordance  with  the  plan  adopted  by  the  Federal  Govern- 
ment in  patrolling  the  national  forests,  and  the  State  Forester 
contends  that  the  provisions  of  the  bill,  which  merely  gives  the 
State  authority  in  times  of  and  places  of  fire  danger,  would  not 
enable  him  to  establish  and  maintain  the  kind  of  state  patrol  by 
districts  that  he  has  proposed,  and  which  he  says  is  necessa,ry 
before  the  provisions  of  the  Weeks  law,  passed  by  Congress,  can 
be  taken  advantage  of  in  this  State. 

Remark*  by  T.  C.  Friedlander 

Mr.  Friedlander  :  I  think  the  report  is  a  little  misleading.  There 
is  not  such  a  very  great  difference  between  the  bills.  Each  one 
treats  of  a  different  subject,  and  yet  they  to  a  certain  extent  over- 
lap. The  Forester's  bill  has  one  feature  that  might  be  called  the 
policing  of  the  forests,  as  an  act  of  prevention,  a  provision  for  look- 
outs and  that  in  dry  times  there  shall  be  wardens.  That  is  not  at 
all  covered  in  the  Conservation  Commission  bill.  That  policing  is 
one  of  the  most  important  things  that  we  can  expect,  and  that  we 
want,  in  connection  with  fire  prevention.  It  is  prevention  itself. 
Where  the  bills  overlap,  they  can  be  easily  harmonized  when  they 
come  before  the  Legislature. 

As  to  the  Forest  Commission  bill,  personally  I  think  it  should 
be  changed.  As  it  stands  now  the  Commission  consists  of  the 
Governor,  Secretary  of  State,  Attorney  General,  and  State  For- 
ester, which  I  think  makes  the  most  perfunctory  sort  of  a  commis- 
sion— no  commission  at  all.  It  was  created  that  way  originally  a 
g^eat  many  years  ago  to  avoid  any  commissioners  who  might  be 
paid ;  but  I  think  that  it  should  be  amended  to  provide  for  persons 
well  versed  in  forest  matters,  and  water  conservation  also  as 
affected  by  the  forests.  There  should  be  members  on  the  Commis- 
sion at  least  equal  in  number  to  the  State  officers ;  furthermore, 
they  should  not  be  paid,  I  think  that  the  people  of  this  State  are 
beginning  to  look  at  a  great  many  of  these  public  questions  with 
sufficient  interest  now  to  allow  them  to  take  part  in  these  commis- 
sions to  a  certain  extent  as  a  public  duty  without  being  paid.  With 
such  men  on  the  Commission  the  Forester  would  be  given  informa- 
tion and  assistance  that  he  could  not  get  from  the  regular  State 
officers.  In  addition,  I  do  not  think  that  the  Forester  ought  to  be 
on  the  Commission  at  all.  He  should  be  the  paid  executive  officer 
of  the  unpaid  Commission.  That  would  have  one  advantage.  These 
commissions  are  always   more  or  less  political;    they  might  be 
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changed;  but  the  man  who  was  doing  the  work,  the  paid  officer, 
if  he  was  good,  he  would  be  apt  to  stay  over  from  one  administra- 
tion to  the  other,  as  our  friend  McLaren  has  remained  out  at  the 
park  no  matter  what  the  administration  has  been  in,  and  it  un- 
doubtedly has  been  for  the  good  of  the  park.  If  there  is  any  recom- 
mendation made  here  tonight,  I  would  strongly  advise  that  the 
form  of  commission  be  made  somewhat  on  the  lines  that  I  have 
suggested. 

Remarks  by  Edward  F.  Adams 

Mr.  Adams:  I  speak  for  the  small  owners,  and  I  do  not  think 
they  are  ever  considered  in  these  bills.  I  am  opposed  to  all  pom- 
missions.  I  think  there  should  be  a  responsible  Forester,  responsible 
to  the  Governor,  with  a  good  deal  of  discretion  in  the  application 
of  proper  appropriations ;  that  he  should  be  left  to  work  it  out  with 
large  owners  of  forest  tracts,  and  among  them  get  up  a  little  dis- 
cussion as  to  the  proper  way  of  protection  of  our  forests.  There 
is  a  strong  difference  of  opinion  between  persons  having  large  sums 
of  money  invested  in  our  lands,  and  some  men  in  the  public  service. 
I  think  that  should  be  straightened  out.  But  one  clause  should 
be  discussed  in  detail : 

"All  forest  areas  containing  inflammable  debris  which  may  endanger 
life  or  property  are  declared  to  be  public  nuisances,  the  abatement  of  which 
the  State  Forester  shall  have  authority  to  require  within  a  specified  time 
and  manner,  under  penalty  for  non-abatement  of  having  such  nuisances 
summarily  abated  by  the  State  Forester.  The  expenses  incurred  for  the 
summary  abatement  of  nuisances  are  made  liens,  properly  pro  rated,  on  the 
lands  upon  which  the  nuisance  shall  have  existed,  and  action  to  foreclose 
such  liens  shall  be  begun  within  one  year." 

Theoretically  this  is  right.  Practically,  if  enforced,  it  might  be 
ruinous  to  owners  of  small  tracts.  You  could  not  enforce  that. 
For  example,  I  have  a  place  in  the  country  of  about  fifty  acres  of 
cut-over  forest  land.  I  have  not  been  on  it  for  five  or  six  years, 
but  I  suppose  it  would  take  a  thousand  dollars  to  put  that  in  condi- 
tion to  be  safe.  Possibly  with  the  aid  of  my  friends  in  the  banks 
I  could  do  it.  But  if  I  should  clear  off  that  land  and  put  it  in  shape 
as  it  ought  to  be,  the  majority  of  people  could  not.  I  could  probably 
see  a  hundred  of  such  tracts  from  my  house,  and  out  of  that  hun- 
dred there  is  possibly  ten  who  could  put  their  land  in  proper  con- 
dition. All  these  forestry  measures  are  considered  without  any 
reference  to  the  holders  of  quarter  sections  or  smaller  tracts  of 
cut-over  lands,  who  cannot  possibly  raise  the  money.  I  understand 
there  are  risks  of  life  and  risks  of  property  which  we  must  still 
take,  and  you  will  have  to  make  these  laws  with  reference  notj 
merely  to  the  large  owners  who  are  heavily  interested,  who  are 
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spending  a  good  deal  of  money  and  willing  to  co-operate  with  the 
State  in  doing  what  is  best ;  but  you  have  got  to  consider  the  multi- 
tude, a  hundred  times  as  many  men  scattered  all  over  the  State, 
who  own  forest  tracts,  and  who,  under  this  provision,  if  it  was 
enforced,  would  be  liable  to  have  liens  put  on  their  lands.  It  is 
that  class  of  lands  and  of  owners,  not  controlling  any  large  amount 
of  what  may  be  said  to  be  merchantable  timber,  but  controlling  a 
lot  of  land  that  would  be  subject  to  the  jurisdiction  of  the  Forester, 
which  you  have  to  consider. 

Mr.  Friedlander:  I  think  the  section  that  Mr.  Adams  complains 
of  refers  to  lands  where  men  have  done  lumbering  and  left  a  quan- 
tity of  refuse  that  is  a  great  danger,  and  the  people  who  owned 
those  lands  have  disappeared.  There  is  the  danger,  and  there  is 
no  way  of  abating  it  unless  there  is  such  a  law  as  this,  which  will 
permit  the  Forester  to  go  in  and  get  rid  of  that  nuisance.  ^ 

Remarks  by  R.  S.  Gray 

Mr.  Gray  :  I  have  not  the  language  of  the  bill  before  me,  but  the 
language  in  this  syllabus  is  "inflammable  debris."  I  did  not  sup- 
pose there  was  the  condition  referred  to,  but  if  your  land  has  been 
partially  cut  over  or  put  in  such  a  shape  that  what  is  left  on  there 
is  a  menace,  you  should  be  no  more  allowed,  as  a  foreign  landowner, 
whether  holding  ten  or  twenty  acres,  to  maintain  that  menace  in 
the  forest,  than  you  would  in  the  city  of  San  Francisco.  But  if  it 
is  in  its  natural,  ordinary  condition,  I  do  not  suppose  it  is  covered 
by  the  language  of  the  act. 

Mr.  Friedlander:  The  abandoned  land  that  is  cut  over,  where 
this  nuisance  is  left,  is  a  danger  to  everything. 

Remarks  by  Edward  F.  Adams 

Mr.  Adams  :  This  land  is  a  danger  to  the  forest.  Some  of  the  land 
has  been  cut  over,  but  whoever  knows  a  forest  knows  how  it  con- 
tinues to  get  into  that  condition  from  timber  which  falls  and  from 
debris.  When  they  cut  it  over,  in  the  old-fashioned  way,  they 
used  to  burn  it  off,  and  there  was  not  much  left ;  but  the  debris 
continually  accumulates  on  every  woodland  in  this  country.  In  all 
dry  summers  the  particular  tract  I  refer  to  is  a  source  of  a  menace, 
but  the  cost  of  removing  that  menace  is  prohibitive  in  the  particular 
vicinity  that  I  have  reference  to,  and  it  could  not  be  done. 

Remarks  by  Frank  Adams 

Mr.  Adams:  There  are  two  members  of  the  district  office  of  the 
United  States  Forest  Service  here  who,  I  understand,  do  not  care 
to  discuss  any  of  the  subjects  in  controversy  or  any  matters  par- 
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ticularly  of  State  legislation.  I  would  like  very  much  if  they  would 
consent  to  do  so,  if  they  would  explain  to  us  the  provisions  of  the 
Weeks  law  with  reference  to  fire  protection.  When  the  Section 
report  was  written  the  Weeks  law  was  not  available,  and  I  want  to 
make  sure  that  the  recommendations  of  the  Section  are  correct,  and 
I  wish  they  would  explain  what  California  would  have  to  do  to 
take  advantage  of  that  law. 

Remarks  by  Roy  Headley 

Mr.  Headley  :  The  Weeks  law  provides  that  protection  from  fire 
on  the  watersheds  of  navigable  streams  may  be  undertaken  on  the 
basis  of  half  the  expense  to  be  paid  by  the  State  and  half  by 
the  Federal  Government.  It  is  not. applicable  to  any  streams  except 
navigable  streams,  and  the  Federal  moneys  cannot  be  spent  except 
where  an  equal  amount  is  put  up  by  the  State.  It  is  not  applicable 
in  California  for  that  reason. 

Mr.  Frank  Adams  :  Is  the  State  of  California  in  position  to  take 
advantage  of  that  law  if  it  appropriates  sufficient  money? 

Mr.  Headley  :   Yes,  on  the  watersheds  of  navigable  streams. 

Action  by  the  Meeting 

The  President:  Are  you  prepared  to  vote  on  this  subject,  or  do 
you  wish  to  vote  on  it  tonight?  The  hour  of  adjournment  has  arrived. 

Mr.  Gray:  I  move  that  we  endorse  the  provisions  of  both  bills 
regarding  fire  protection  with  the  proviso  that  we  do  not  feel  justi- 
fied in  deciding  between  the  two;  but  we  would  advise,  in  endorsing 
both,  that  they  see  if  they  cannot  work  one  bill  from  two. 

The  President:  The  motion  is  to  approve  the  general  plan  for 
State  fire  patrol. ,  What  is  your  specific  statement  of  the  motion, 
Mr.  Gray?    The  motion  contained  an  argument  as  well  as  a  motion. 

Mr.  Frank  Adams:  I  do  not  think  you  stated  that  question  ex- 
actly as  Mr.  Gray  stated  it. 

Mr.  Gray  :  That  we  approve  what  we  understand  to  be  the  general 
principle  of  the  two  bills,  an  effort  to  secure  the  utmost  possible 
effective  fire  patrol  and  police  protection. 

Mr.  E.  F.  Adams  :   I  second  the  motion. 

The  President  :  All  in  favor  of  the  motion  will  signify  by  saying 
aye.  Opposed  no.  The  motion  is  carried.  There  are  still  other 
branches  of  the  conservation  subject  that  have  not  been  reported 
on,  and  they  will  form  the  subject  of  a  further  report  at  some  future 
session  during  the  year. 

The  Club  will  now  stand  adjourned  for  one  month. 
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Letter  from  S.  C.  Graham  t 

Commonwealth  Club  of  California: 

I  am  very  much  interested  in  the  Water  Commission  Bill  and  I  regret 
that  I  will  not  be  able  to  attend  the  meeting  at  the  Hotel  St.  Francis,  Feb- 
ruary 12,  1913. 

From  my  rather  limited  experience  as  a  member  of  the  Water  Commis- 
sion I  am  satisfied^that  with  the  largely  increased  powers  and  duties  given 
the  Water  Commission  in  the  proposed  bill,  the  members  of  the  Commission 
should  give  the  work  their  entire  time. 

I  am  very  much  disappointed  that  the  bill  does  not  contain  a  provision 
giving  the  State  the  right  to  cancel  permits  to  use  water,  for  any  purpose 
whatever,  by  paying  to  the  permittee  the  amount  that  had  been  expended 
in  putting  the  water  into  use. 

I  am  unable  to  see  how  the  value  of  this  great  publicly  owned  resource 
can  be  retained  for  the  benefit  of  all  of  the  people  of  the  State  in  any  other 
way.  Here  in  the  southern  part  of  the  State,  the  value  of  the  water  capable 
of  irrigating  an  acre  of  land,  is  worth  several  times  what  the  acre  of  land 
itself  is  worth,  and  the  value  of  the  water  will  increase  in  the  same  way  and 
for  the  same  cause  that  the  value  of  the  land  will  increase. 

I  can  see  no  reason  why  the  water  at  present  unappropriated  and  unused 
should  not  be  so  disposed  of  as  to  secure  a  large  and  constantly  increasing 
revenue  for  the  State.  If  the  State  had  the  right  to  cancel  permits  to  use 
water  in  the  manner  suggested,  it  would  add  enormously  to  the  production 
of  wealth,  as  under  such  a  system,  natural  selection  would  eventually  put 
the  water  into  service  on  lands,  the  productiveness  of  which  would  be  most 
increased  through  its  use.  I  cannot  agree  with  those  who  believe  the  most 
important  fature  of  water  legislation  is  to  prevent  disputes  and  litigation 
among  users  and  claimants. 

The  two  most  essential  and  desirable  purposes  to  be  accomplished  are 
to  provide  for  placing  water  in  the  highest  possible  service  and  to  secure 
for  the  public  the  largest  revenue  obtainable  from  the  private  interests 
using  it. 

Very  truly  yours, 

S.  C.  Graham. 

Los  Angeles,  February  10th,  1913. 
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THE  INDUSTRIAL  ACCIDENTS  BILL 

Subsequent  to  the  discussion  of  Workmen's  Compensation  and  Em- 
ployers' Liability  at  the  meeting  of  October,  1912,  the  California  In- 
dustrial Accident  Board  prepared  a  bill  to  establish  compulsory  com- 
pensation, abolish  employers'  liability,  provide  State  compensation,  in- 
surance and  accident  prevention.  The  bill  was  considered  by  the 
Club's  Committee  on  Industrial  Accidents,  and  discussed  by  the  Club 
meeting  of  March  12,  1913.  The  Committee  was  not  able  to  agree, 
and  the  presentation  was  made  to  the  Club  from  the  different  points 
of  view.  At  the  conclusion  of  the  presentation,  the  members  had  such 
diverse  opinions  that  no  vote  was  taken. 

Syllabus  of  Reports  and  Discussions 

Mr.  Baker.  (Page  105.)  Measures  pending  in  the  Legislature  intended 
to  better  social  conditions.  Some  wise,  some  foolish;  bills  for  workmen's 
compensation,  teachers'  pension,  old  age  pension,  mothers'  pension,  chil- 
dren's relief  fund,  state  scholarship  fund,  veterans'  pension,  unemployment 
relief,  abolition  of  poverty,  etc.,  etc.  Estimates  of  costs.  Plans  under 
various  heads  carrying  expenses  of  from  $200,000  to  $9,000,000  a  year. 

Mr.  Bartlett.  (Page  112.)  Programme  of  the  industrial  Accidents 
Board.  Compensation  does  not  compensate;  prevention  more  vitally  im- 
portant. California  behind  the  world  in  accident  prevention.  Greatest  force 
for  accident  prevention  must  be  the  economic  interest  of  employers  them- 
selves. Provided  by  bill  of  Industrial  Accident  Board  indirectly,  because 
compensation  risks  can  be  taken  care  of  only  through  insurance,  and  low 
insurance  rates  can  be  had  only  through  installing  safety  devices.  Rating 
bureau  proposed  to  adjust  rates  to  standards  of  safety.  Rating  of  injuries 
according  to  effect  of  injury  and  efficiency  of  man.  Purpose  of  bill:  (1)  To 
give  medical  attention,  (2)  to  provide  support  during  recovery  and  read- 
justment; (3)  to  provide  permanent  support  for  those  temporarily  disabled. 
Cost  of  insurance;  liability  vs.  compensation.  Difficulties  of  insurance; 
liability  continuing  for  years  after  accident.  Rate  making  power  to  be 
lodged  in  government  with  power  to  compel  maintenance  of  adequate  re- 
serves. Proposal  for  mutual  insurance  companies.  Insurance  companies 
now  make  minimum  premium  which  is  prohibitory  on  small  employer. 
Remedy  proposed  by  Accident  Board  is  state  insurance  appropriations  asked 
for  expenses  for  next  two  years,  $437,230.  Action  by  Committee  (Page  120.) 
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Mr.  Sapiro.  (Page  122.)  Business  man  favors  legislation  to  prevent 
accidents.  Safety  bureau  proposed  by  act  will  increase  manufacturing  costs, 
but  will  lower  insurance  rates.  Compensation  might  and  possibly  will  cost 
no  more  than  liability,  perhaps  less.  Bill  unjust  in  giving  employe  right 
to  sue  for  liability  after  compensation.  Criticisms  of  schedule.  Eight  de- 
fects. Compensation  as  fixed  might  result  in  giving  injured  as  high  as  155% 
of  What  he  could  earn  if  not  injured.  Intervals  between  10%,  20%,  30%, 
40%  and  50%  limits  of  injury  too  small.  We  cannot  tell  within  10  to  20% 
of  the  readjustment  possibilities  of  two  men  of  same  age  injured  in  same 
way.  Objections  to  state  owned  insurance.  State  control  is  proper  sys- 
tem. 

Mr.  French.  (Page  129.)  Point  of  view  of  the  workers.  Weight  of  ac- 
cident has  fallen  on  them.  Compensation  is  new.  Great  majority  in  past 
have  received  no  recompense.  No  provision  for  dependents  of  those  killed 
or  injured.  Labor  organizations  tried  and  failed  for  decades  to  change 
liability  law  by  taking  away  defenses  of  "fellow  servant,"  "assumption  of 
risk"  and  "contributory  negligence."  Now  removed  or  modified.  Club 
voted  on  referendum  for  extension  of  compensation  to  all  employments; 
regret  that  committee  of  a  few  members  declare  for  opposite.  Workers 
want  to  be  protected  from  risks  incidental  to  business.  Safety  department 
necessary.  Employers'  liability  no  protection  to  workers.  Compensation 
law  needed. 

Mr.  Molony.  (Page  133.)  Criticism  not  directed  to  theory  of  workman's 
compensation  but  to  working  out  of  these  proposals  in  present  bill.  Only 
workable  state  compensation  insurance  is  that  of  Washington,  and  yet  it  is 
charged  that  this  has  been  made  the  football  of  politics.  Question  as 
to  constitutionality  of  compulsory  compensation.  Roseberry  law  has  failed 
to  accomplish  results  claimed  for  it.  Proposed  law  retains  some  most  ob- 
jectionable features  of  liability  law — the  damage  suit  feature — and  provides 
that  employer  cannot  insure  against  it.  Combination  of  German  and  Italian 
plans.  Social  insurance  plans  costing  Germany  this  year  $300,000,000  and 
would  cost  California  from  $10,000,000  to  $25,000,000  a  year,  German  plan 
degenerating  into  a  system  of  poor  relief  and  bids  for  political  popularity. 
If  politics  rule  these  plans  in  Germany,  what  can  we  expect  here?  Pos- 
sibilities of  discrimination  between  employers  by  safety  department — can 
close  up  one  factory  and  let  the  next  run.  Rating  bureau  will  fix  rates  for 
competing  companies  as  well  as  their  own.    Dangers  in  extending  powers. 

Mr.  Pillsbury.  (Page  140.)  Problems  of  poverty.  Industrial  accidents 
one  of  four  great  causes.  Evolution  of  liability  system.  Rise  of  compensa- 
tion. Remedy  in  insurance.  Figures  of  liability  settlements  in  1912.  Tem- 
porary disabilities;  average  wage  cost,  $72.40;  average  payment,  $58.52. 
Average  loss  of  wage  earning  power  by  permanent  injuries  $4.38  per  week, 
(equivalent  to  an  annuity  cost  $4,527,09)  settled  for  average  of  $389.04. 
Death  settlements,  $989.10;  loss  of  leg,  $2,349;  right  arm,  $1,577.65;  hand, 
$1,191.75.  Value  of  life.  Wrongs  of  liability  insurance.  Farmers'  and  small 
employers*  compensation  should  be  cheaper  than  liability.  Employers'  lia- 
bility under  Roseberry  Act  increased  by  50  per  cent;  insurance  rate  raised 
from  $1.08  to  $1.71  or  58  per  cent.  But  companies  raised  compensation  rate 
to  $5.13.  Compensation  rate  in  New  Jersey  slightly  lower  than  the  liability 
rate.  Compensation  and  liability  covered  at  same  rates  in  Illinois,  Michi- 
gan and  Wisconsin.  Employers  being  overcharged.  Estimates  of  cost 
for  California  employers  on  compensation  basis  for  accidents  of  1912. 
Total  for  9,627  injuries  would  have  been  $1,845,975.82;  plus  insurance  car- 
riers' expenses,  making  total  $2,637,108.  This  would  be  covered  by  a  rate 
of  $1.22  on  the  $100  pay  roll  instead  of  $5.13.  Outside  cost  should  not  ex- 
ceed $2.00.    Argument  for  State  insurance  fund. 
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Meeting  of  March  12,  1913 

At  the  conclusion  of  the  recess  following  the  business  meeting  of 
Wednesday  evening,  March  12,  1913,  the  Club  was  called  to  order  by- 
President  Hodghead  with  the  following  remarks : 

The  President:  The  principal  topic  for  discussion  this  evening, 
as  indicated  in  the  notice  of  the  meeting,  is  the  Workmen's  Compensa- 
tion Bill  pending  before  the  Legislature  at  Sacramento,  presented  by 
the  California  Industrial  Accident  Board.  That  is  one  of  the  subjects 
that  has  been  considered  by  the  section  on  Social  Insurance.  There  are 
a  number  of  other  branches  of  the  subject  which  we  will  not  be  able 
to  treat  of  this  evening,  and  among  them  is  the  legislation  which  relates 
to  the  dependent  classes  of  the  State.  We  have  arranged  for  a  brief 
report  upon  that  legislation,  and  that  will  be  followed  by  discussion 
on  the  main  (question  of  the  Workmen's  Compensation  Bill.  We  will 
have  a  report,  first,  from  Mr.  J.  E.  Baker,  upon  the  pension  legislation 
pending  before  the  Legislature  at  Sacramento. 

Report  on  the  Pension  and  Relief  Bills 

Mr.  Baker  :  "The  first  duty  of  law  is  to  keep  sound  the  society  it 
serves." 

President  Wilson  has  thus  phrased  the  new  attitude,  not  only  of  the 
great  body  of  the  people  but  of  those  who  represent  them  in  public 
places,  rejecting  the  old  time  notion  of  individual  responsibility  for  the 
new  concept  of  social  responsibility.  The  record  of  the  present  Cali- 
fornia Legislature  contains  an  excellent  illustration  of  an  attempt  to- 
ward the  new  attitude.  There  are  a  score  of  bills  under  consideration 
whose  aim  it  is  to  shield  the  lives  of  men,  women  and  children  from 
the  supposed  consequences  of  great  industrial  and  social  processes 
which  it  is  thought  they  cannot  alter,  control  or  cope  with  singly. 
These  bills  range  from  specific  amendments  to  the  present  Workmen's 
Compensation  Act  to  a  general  measure  for  the  abolition  of  poverty. 
Some  would  merely  investigate,  others  would  cast  our  bread  upon  the 
waters  now.  Practically  no  condition  of  distress  is  neglected.  There 
is  not  only  a  pension  for  the  aged  or  worn  out  teacher,  but  also  a  fund 
to  keep  in  school  the  small  boy  who  worries  him  into  his  old  age.  There 
is  an  allowance  to  the  youth  with  university  ambitions  and  another 
to  the  old  soldier  who  is  dissatisfied  with  the  bill  of  fare  at  the  Veterans' 
Home.  The  disabled  workman  is  to  have  his  compensation  and  if  this 
compensation  becomes  so  burdensome  that  his  employer  goes  into  bank- 
ruptcy, there  is  a  pension  which  will  take  care  of  the  employer  after 
he  is  seventy  years  old.  While  the  Workmen's  Compensation  bills 
place  the  principal  charge  upon  the  employer  and  some  of  the  bills 
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contenDplate  the  solicitation  of  private  contributions,  in  the  aggregate 
the  large  burden  of  the  assistance  provided  would  rest  upon  the  pub- 
lic treasury.  There  are  two  phases  of  this  relief  therefore,  to  which 
attention  should  be  directed  (1)  as  to  the  practicability  of  the  means 
proposed  (2)  the  practicability  of  providing  the  amount  proposed. 

Two  bills  propose  aid  to  mothers,  and  one  would  investigate  the 
subject.  The  last  named  provides  for  a  commission  of  three  and  a 
maximum  expense  of  $3,750.  The  other  two  bills  propose  immediate 
aid.  By  the  Sanford  bill  the  allowance  is  paid  from  the  State  treasury 
after  an  award  made  by  a  Juvenile  Court.  Under  the  Farwell  bill  it 
is  paid  from  a  county  treasury  after  an  award  by  a  "Mothers  Compen- 
sation Board"  appointed  by  the  county  board.  The  conditions  of  award 
are  practically  identical  in  the  two  bills.  Both  provide  that  the  mother 
must  keep  her  children;  that  the  allowance  shall  be  made  only  when 
in  its  absence  the  home  would  be  broken  up;  that  the  mother  must  be 
a  proper  person  for  the  upbringing  of  her  children;  and  that  such  al- 
lowance is  necessary  to  save  her  children  from  neglect.  Children 
on  whose  account  relief  is  received  must  be  under  15  years  by  the 
Farwell  bill — under  14  by  the  Sanford  bill.  On  the  other  hand  the 
allowance  under  the  Sanford  bill  is  $15  per  month  to  $12  under  the 
Farwell  bill.  This  applies  to  the  first  child.  Each  additional  child  is 
allowed  $7  a  month  in  both  bills.  The  scope  of  the  two  bills  is  practi- 
cally the  same.  But  the  Sanford  bill  provides  an  appropriation  of  only 
$100,000  annually  while  the  Farwell  bill  proposes  a  tax  levy  in  each 
county  not  exceeding  ^  of  1%  per  $100  assessed  valuation,  which 
would  yield  a  maximum  of  $9,551,000. 

The  several  counties  of  the  State  are  spending  now  about  $300,000 
a  year  in  the  support  of  children,  as  rule  in  their  homes ;  and  the  State 
spends  about  $200,000  a  year  in  aid  of  44  orphan  asylums  maintained 
primarily  by  private  funds.  (These  orphan  asylums  receive  about 
$800,000  from  private  sources).  Thus  the  present  expenditure  by 
public  authorities  approximates  half  a  million.  The  Sanford  bill,  ap- 
propriating only  $100,000  would  work  a  large  decrease.  The  Farwell 
bill  makes  possible  a  large  increase. 

The  44  orphanages  in  1912  received  3,258  children  and  passed  out 
2,282.  The  average  attendance  was  about  4,500, — more  than  in  any 
other  State  of  the  Union  save  New  York  At  $15  per  month  these 
alone  would  require  about  $800,000  annually.  Of  4,800  children 
handled  by  these  institutions  only  553  were  full  orphans  and  202 
abandoned.  In  1,000  cases  both  parents  were  living,  725  of  which 
were  instances  of  separation.  These  bills  make  no  provision  for  cases 
where  the  father  remains  while  the  mother  is  lost,  yet  in  these  asylums 
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motherless  children  slightly  exceed  the  fatherless.  Without  doubt 
the  passage  of  the  contemplated  legislation  would  be  availed  of  by  a 
number  much  larger  than  are  now  cared  for.  Just  how  large  this 
number  would  be  no  data  will  indicate.  There  are  no  census  figures  of 
general  orphanage. 

Considerable  fault  is  found  in  various  quarters  with  the  Califor- 
nia laws  and  their  enforcement  being  ineffective  in  compelling  parents 
to  support  their  children.  It  is  asserted  that  practically  nothing  is 
done  in  the  case  of  the  father  of  illegitimates.  Many  married  couples 
who  are  not  separated  have  placed  their  children  in  these  asylums  as 
a  mere  convenience.  One  case  is  mentioned  by  the  State  Board  of 
Charities  of  a  couple  who  own  a  motorcycle  and  placed  their  child 
in  an  orphanage  so  that  they  might  enjoy  their  trips. 

Similar  in  effect  to  the  Mothers'  Pension  bill  is  a  measure  intro- 
duced by  Senator  Lyon,  providing  for  a  children's  relief  fund  and  a 
scholarship  fund  and  directing  the  board  of  charities  to  make  a  cam- 
paign for  private  benefactions  to  supplement  an  appropriation  of  5% 
of  the  collateral  inheritance  tax,  which  the  bill  specifically  sets  aside 
from  the  state  funds.  It  creates  the  office  of  State  commissioner  of 
children's  relief  fund  at  a  salary  of  $3,000  per  year  and  for  a  non- 
salaried  administrative  board.  The  proceeds  of  the  inheritance  tax 
amount  to  approximately  $900,000  per  year  and  the  $45,000  which 
would  be  set  aside  under  this  bill  are  to  be  divided  into  two  funds, 
95%  in  the  children's  relief  fund  and  5%  in  the  scholarship  fund.  A 
benefit  of  $11  per  month  is  provided  for  destitute  persons  under  21 
years  of  age.  The  state  scholarship  fund  is  to  be  disbursed  in  amounts 
not  exceeding  $25  per  month  to  pay  the  necessary  expenses  of  a  per- 
son who  would  be  benefitted  by  a  university  education.  The  bill  con- 
tains the  further  important  provision  that  if  the  mother  of  an  illegiti- 
mate child  under  the  age  of  two  years  is  unable  to  provide  for  its  main- 
tenance and  education,  the  father  of  said  illegitimate  person  may  be 
cited  to  appear  in  court  and  show  cause  why  he  should  not  be  charged 
with  the  necessary  maintenance  and  education.  Just  what  education  a 
child  under  two  years  of  age  would  need,  the  bill  does  not  point  out. 
Another  section  provides  that  any  person  who  gives  to  the  children's 
relief  fund  the  sum  of  $1,000,000  shall  have  his  name  displayed  in  a 
conspicuous  place  in  every  school  building  in  the  State.  Members  of 
the  Club  may  be  interested  in  this  opportunity.  In  1910  there  were 
460,000  children  in  California  between  the  ages  of  5  and  17.  There 
were  enrolled  322,000  leaving  138,000  who  are  out  of  school, — in  the 
majority  of  cases  no  doubt  because  their  parents  felt  unable  to  provide 
for  future  education.   The  Lyons  bill  would  provide  $40,000  for  these 
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132,000  children  which  would  be  less  than  half  a  dollar  a  year  instead 
of  $11  per  month. 

The  $2,500  in  the  state  scholarship  fund  would  be  subject  to  the 
claims  of  some  6,000  students  in  the  various  universities  of  the  State. 
According  to  statistics  worked  out  in  the  University  of  Wisconsin  and 
in  Columibia  fully  one-third  of  the  university  students  are  partially  or 
wholly  self-supporting.  At  that  rate  about  2,000  university  students 
in  California  would  have  a  claim  upon  the  scholarship  fund ;  about  $1 
apiece  if  they  should  all  apply. 

Two  bills  introduced  aim  to  provide  for  the  aged.  One  of  these, 
introduced  by  Senator  Caminetti,  provides  that  a  commission  of  five 
be  appointed  to  investigate  the  subject  of  superannuation  and  its  related 
problems,  w'ho  shall  report  to  the  Governor  thirty  days  before  the  41st 
session  of  the  Legislature.  Ten  thousand  dollars  is  appropriated  to 
defray  their  expenses.  The  other  bill,  introduced  by  Mr.  Far  well  ap- 
propriates $100,000,  plus  25  per  cent  of  the  inheritance  tax,  approxi- 
mately $250,000,  the  total  to  be  disbursed  in  monthly  payments  of  $14 
each  to  persons  75  years  of  age  or  upwards,  who  have  been  continuously 
residents  of  the  State  for  25  years  preceding  the  date  of  application, 
who  have  not  been  convicted  of  crime,  are  citizens  of  the  United  States, 
of  good  moral  character,  without  income,  and  physically  incapable  of 
self-support.  A  pension  commissioner  is  provided  who  shall  receive  an 
annual  salary  of  $3,000  and  necessary  traveling  expenses,  and  it  is 
provided  that  he  shall  visit  each  county  seat  in  the  State  at  least  once 
a  year.  Private  donations  are  solicited  to  augment  the  fund.  In 
1900  there  were  about  20,000  75  years  of  age  or  over.  45%  of  the 
residents  of  the  State  as  a  whole  were  natives  of  the  State  hence  it  is 
more  than  likely  that  at  least  10,000  of  those  over  75  were  natives  and 
probably  a  considerable  number  more  had  been  residents  more  than  25 
years.  Of  the  15,000  who  were  probably  75  years  of  age  and  25  years 
residents  of  the  State  by  no  means  all  were  without  income  or  prop- 
erty, yet  6,000  persons  die  each  year  in  the  alms  houses  of  the  State, 
and  probably  this  number  is  a  fair  estimate  of  those  who  would  claim  a 
pension  under  the  Farwell  bill.  If  only  3,000  should  apply  for  pensions 
at  $180  each  year  about  half  a  million  dollars  would  be  needed  to  meet 
their  requirements.    Approximately  $350,000  is  provided  by  the  bill. 

A  bill  introduced  by  Senator  Gates  provides  that  veterans  who  are 
inmates  of  the  "Veterans'  Home"  and  elect  to  leave  said  home,  may 
receive  in  lieu  of  their  subsistence  a  pension  of  $12.00  per  month. 
There  are  about  900  veterans  in  the  home. 

A  bill  introduced  by  Senator  Grant  provides  that  the  Governor  ap- 
point a  commission  of  five  to  investigate  and  report  the  conditions  and 
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problems  in  this  State  in  relation  to  unemployment  and  remedies  there- 
for.   $5,000  is  appropriated  to  cover  their  expenses. 

It  has  been  reported  that  there  are  at  present  40,000  unemployed 
men  in  California.  One  familiar  with  the  scenes  along  railway  tracks 
will  not  doubt  this  number.  As  to  whether  any  commission  or  com- 
missioner could  keep  these  in  employment,  however,  is  a  subject  for 
doubt.  As  a  cause  of  poverty  unemployment  has  been  found  in  many 
investigations  to  be  the  cause  of  nearly  two-thirds  of  the  whole. 

Senator  Gates  goes  Senator  Grant  one  better  in  a  bill  which  provides 
that  the  Governor  shall  appoint  a  citizen  to  serve  without  salary  as  a 
commissioner  for  the  abolition  of  poverty.  This  commissioner  is  to  en- 
roll unemployed  persons  who  choose  to  receive  the  benefits  provided 
under  this  act,  to  establish  state  lodging  houses,  and  to  make  recom- 
mendations to  the  Legislature.  The  alms  houses  of  this  State  contain 
3,000  paupers.  Various  county  hospitals  receive  during  a  year  about 
40,000  cases.  Of  these  about  32,000  are  temporary,  6,000  die,  1,000 
are  transferred  to  other  institutions. 

Two  bills  before  the  present  Legislature  deal  with  pensions  for  teach- 
ers in  the  public  schools.  Beneficiaries  under  the  Tyrrell  bill  are  teach- 
ers 60  years  of  age  or  more  who  have  given  thirty  years  service  in 
California  public  schools.  Under  the  Boynton  bill  30  years  service  is 
required,  but  only  fifteen  of  this  need  be  in  California  if  the  last  ten 
years  of  such  service  be  within  this  State.  Both  bills  provides  earlier 
retirement  with  reduced  pension  in  case  of  infirmity.  The  pension 
fund  under  the  Tyrrell  bill  is  provided  entirely  from  the  inheritance 
tax ;  under  the  Boynton  bill,  from  the  inheritance  tax,  $12  a  year  for 
each  teacher,  and  further  appropriations  from  the  Legislature.  The 
benefits  under  the  Tyrrell  bill  are  based  on  length  of  service,  with  the 
limits  between  $500  and  $1,000.  Under  the  Boynton  bill  the  pension 
is  uniformly  $600. 

How  many  teachers  are  there  in  the  State  of  California  who  would 
be  eligible  to  these  pensions?  One  popular  impression  is  that  nearly 
all  teachers  are  old  maids  approaching  60;  another  that  most  of 
them  are  young  girls  whiling  away  their  time  until  they  find  a  chance 
to  get  married.  In  1900  there  were  169  teachers  65  years  of  age  or 
over.  As  there  were  1,388  between  45  and  64  it  is  probably  safe  to 
say  that  there  were  200  over  60  years  of  age.  How  many  of  these 
had  served  30  years  it  is  impossible  to  say,  but  very  likely  teachers  who 
have  reached  the  age  of  60  years  have  served  that  period  in  this  State. 
The  number  of  teachers  in  the  State  is  some  larger  at  present  than  it 
was  in  1900,  but  it  is  probable  that  the  maximum  cost  of  pensions  un- 
der this  act  at  $600  per  year  each  would  not  be  over  $100,000.  How 
this  would  affect  the  continuance  of  teachers  in  the  profession  until 
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they  had  reacher  the  pension  age,  nothing  but  experience  can  determine. 
As  to  the  need  of  a  pension  in  CaHfornia  the  comparison  of  salaries  paid 
with  those  paid  in  other  States  may  be  of  some  value.  In  1904  teach- 
ers' salaries  in  such  States  as  Massachusetts,  Ohio  and  Wisconsin 
averaged  between  $360  and  $650  per  year.  In  the  Central  Atlantic 
States  as  a  whole  the  average  was  $520,  in  the  Western  States  $580, 
in  the  Southern  States  only  $225,  in  the  North  Central  States  $350. 
In  California  the  average  was  $700,  larger  than  in  any  other  State  of 
the  Union  and  equalled  only  in  the  District  of  Columbia,  which  is  com- 
posed of  the  city  of  Washington.  In  1910  no  doubt  the  salaries  in 
the  other  States  had  increased  considerably,  but  in  California  they  had 
increased  also, — from  $700  to  over  $900  per  year.  Teachers'  pensions 
have  been  debated  academically  for  some  time,  yet  few  States  have  gone 
further  than  to  provide  ways  and  means  for  retirement  funds  to  be 
supported  by  the  teachers  themselves.  The  city  of  Boston  has  such  a 
fund,  in  Minnesota  the  cities  are  permitted  to  establish  such  fund,  in 
Missouri  a  constitutional  amendment  has  been  submitted  to  the  people 
to  permit  of  such  a  fund  and  in  Nebraska  a  fund  has  been  established 
to  which  the  teachers  contribute  one  per  cent  of  their  salaries  and  the 
public  times  as  much  as  the  teachers,  the  benefits  being  limited  to 
$500  per  year  of  less. 

The  programme  of  legislation  which  is  limited  to  investigation 
merely,  calls  for  appropriations  of  $18,750.  If  we  dispense  with  in- 
vestigation and  proceed  to  grant  aid  immediately  we  have  a  choice 
between  bills  which  will  limit  the  appropriations  to  about  $200,000  and 
others  whose  benefits  may  range  all  the  way  from  $500,000  to  over 
$9,000,000.  This  is  exclusive  of  the  costs  of  the  Workmen's  Compen- 
sation acts,  adminstrative  expenses  of  which  may  vary  from  $50,000 
to  $500,000  according  to  the  various  bills.  It  is  important  to  know  how 
much  will  be  the  cost  of  the  proposed  aid,  but  the  data  upon  which  this 
cost  may  be  computed  is  very  meagre,  at  best,  in  most  cases,  one  may 
only  define  barely  the  limits  within  which  he  may  make  a  guess.  Reme- 
dial legislation  along  this  line  has  always  been  fraught  with  unlooked 
for  consequences.  Speaking  of  the  English  poor  laws  of  the  18th  cen- 
tury Bliss'  Encyclopedia  of  Social  Progress  states: 

"In  1705  the  magistrate  of  Berkshire  and  other  discreet  persons 
announced  that  they  would  make  an  allowance  in  aid  of  wages  to  all 
poor  and  industrious  men  and  their  families  raising  the  household  in- 
come in  each  case  to  a  minimum  varying  with  the  price  of  bread.  And 
so  began  the  pauperization  of  the  English  rural  population.  Hereto, 
relief  in  theory  at  least,  had  been  confined  to  the  exceptionally  un- 
fortunate. Now  the  rates  were  to  become  part  of  the  normal  industrial 
system,  farmers  discharged  their  men  in  a  body,  to  take  them  back  next 
day  as  paupers  with  part  of  their  wages  paid." 
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A  century  later  this  experience  was  repeated,  in  the  so-called  Speen- 
hamland  Blunder  of  1795. 

"Aid  was  to  be  rendered  in  proportion  to  the  size  of  a  man's  family. 

"It  is  hardly  necessary  to  point  out  what  resulted.  The  farmer 
saw  no  reason  for  paying  anything  but  the  lowest  wages  leaving  the 
rates  to  do  the  rest.  The  laborer  saw  no  reason  to  stand  out  for" 
better  wages,  when  the  rates  were  bound  to  make  the  deficiency  good. 
They  had  no  incentive  to  thrift  and  they  were  encouraged  to  marry 
young  and  replenish  the  earth,  because  every  extra  child  meant  extra 
pay." 

The  proponents  of  the  present  legislation,  however,  maintain  that 
they  have  profited  by  the  mistakes  of  the  past;  that  their  measures 
provide  for  the  expenditure  of  funds  effectively  which  are  already  be- 
ing disbursed  ineffectively ;  that  their  measures  are  preventatives  rather 
than  cures.  They  call  these  measures  of  social  conservation.  They 
maintain  with  the  President  that  there  can  be  no  justice  without  equal- 
ity of  opportunity,  and  no  equality  of  opportunity  if  men  and  women 
and  children  be  not  shielded  in  their  lives  and  vitality  from  the  conse- 
quences of  great  industrial  and  social  processes  which  they  cannot  alter 
or  cope  with  singly. 

The  President:  If  anyone  desires  to  become  acquainted  with 
all  of  the  legislation  that  is  proposed  by  the  four  thousand  bills  in- 
troduced into  the  Legislature,  it  is  advisable  to  get  someone  else  to 
make  a  resume  of  it  as  Mr.  Baker  has  done  in  regard  to  pension  legis- 
lation, rather  than  undertake  it  himself.  I  was  in  Ireland  last  year  at 
the  Lake  of  Killarney,  and  in  going  through  the  Gap  of  Dunlough,  we 
passed  the  mouth  of  Black  Valley,  and  our  voluble  guide,  who  takes 
care  of  the  ponies  and  also  serves  in  the  capacity  of  statistician,  told  us 
that  in  that  valley,  where  the  sun  shines  but  two  or  three  hours  a  day, 
the  people  who  live  there  usually  reach  the  age  of  one  hundred  unless 
they  die  at  an  earlier  time  by  reason  of  receiving  news  of  the  award  of 
an  old  age  pension.  That  is  one  feature  of  our  legislation  that  has  been 
omitted.  This  subject  that  Mr.  Baker  has  dealt  with,  we  will  not  have 
time  to  discuss  this  evening.  A  report  on  the  Workmen's  Compensation 
bill  will  be  given  us  by  Mr.  Louis  Bartlett,  who  will  analyze  the  pro- 
visions of  that  measure,  and  state  the  conclusions  of  the  Committee. 
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Report  by  Louis  Bartlett 

On  the  Legislation  proposed  by  the  Industrial  Accident  Board 
and  the  Recomimendations  of  the  Committee. 

Mr.  Bartlett:  At  the  time  the  Club's  Committee  on  Industrial 
Accidents  met  to  discuss  the  legislation  proposed  by  the  Industrial  Ac- 
cident Board,  the  pending  bills  had  not  been  printed,  and  the  Com- 
mittee's action  was  based  on  a  synopsis  presented  by  Mr.  Pillsbury.  In 
the  subjoined  paper  a  statement  of  the  purposes  of  the -Industrial  Ac- 
cident Board,  with  a  summary  of  the  laws  through  which  it  aims  to 
make  them  effective,  is  first  given ;  at  the  conclusion  is  a  report  of  the 
Committee's  action  on  the  concrete  proposals  submitted  to  it.  The 
Committee  has  taken  no  action  except  on  the  matters  specified  at  the 
end  of  this  paper. 

The  Industrial  Accident  Board  in  its  programme  presented  to  the 
present  session  of  the  Legislature  attempts  a  solution  of  the  large  social 
question  of  first  protecting  the  employe,  and  keeping  him  an  efficient 
and  self-sustaining  member  of  society;  and  if  an  accident  occur,  then 
caring  for  him  and  bringing  him  back  into  a  condition  of  healtlij 
and  economic  efficiency  as  quickly  and  as  fully  as  possible ;  and  finally, 
if  the  seriousness  of  the  accident  prevent  this,  then  taking  care  of  him 
and  of  those  dependent  on  him  in  a  manner  that  will  permit  of  decent 
living  and  of  the  education  and  bringing  into  useful  citizenship  of  his 
minor  children.  The  question  thus  is  seen  to  be  much  broader  than 
that  dealt  with  by  the  Roseberry  law  of  two  years  ago,  which  merely 
changed  the  common  law  liability  of  employers  for  injuries  due  to  their 
fault  and  provided  for  compensation  to  be  paid  the  hurt  employe  ir- 
respective of  fault,  first  by  the  employer,  and  ultimately  by  the  con- 
sumers of  the  product  through  a  distribution  effected  by  insurance. 

In  reviewing  the  pending  legislation  it  is  well  to  bear  in  mind  that 
compensation  does  not  really  compensate,  in  the  vast  majority  of  per- 
manent injuries.  It  is  at  best  a  rough  and  approximate  form  of  social 
justice,  and  whether  or  not  it  be  really  effective  depends  upon  the  way 
in  which  it  meets  the  actual  necessities  of  the  hurt  person  and  of  his 
family,  and  the  way  in  which  it  distributes  the  burden  upon  the  com- 
munity. It  does  not  solve  the  problem  of  caring  for  the  employe. 
The  prevention  of  the  accident  is  equally,  if  not  more,  vital  and  import- 
ant, and  the  Industrial  Accident  Board  has  applied  itself  seriously  to 
the  solution  of  this  problem. 

The  United  States  generally,  and  California  in  particular,  are  not- 
ably behind  the  rest  of  the  civilized  world  in  accident  prevention.  Am- 
erican manufacturers  of  machinery  will  sell  unprotected  machines  at 
home  and  as  a  matter  of  course  add  safety  devices  to  the  same  machines 
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used  for  export.  They  know  they  cannot  sell  machines  abroad  unless 
they  be  made  safe.  In  European  countries  the  installation  of  safety 
devices  is  carefully  looked  after  by  the  government,  and  in  California 
it  is  not.  It  is  proposed  to  require  of  employers  that  they  make  their 
machines  and  places  of  employment  safe  and  supervision  of  the  mat- 
ter is  given  to  the  Industrial  Accident  Commission  with  power  to  fix 
reasonable  standards  of  safety  and  modify  them  from  time  to  time  as 
conditions  change ;  for  it  is  realized  that  they  should  not  at  first  be  so 
onerous  as  to  impose  impossible  burdens  upon  the  manufacturers.  The 
standards  should  be  raised  in  plants  hereafter  installed,  as  the  condi- 
tions of  industry  permit,  and  as  improvements  in  safety  devices  suggest. 
The  power  to  make  rules  for  the  safe  conduct  of  industrial  enterprises 
is  therefore  left  to  the  Commission  and  the  duty  of  enforcing  these 
rules  also  devolves  upon  it. 

It  is  hard  to  bring  about  improvement  merely  by  promulgating 
rules  and  endeavoring  to  enforce  them  with  a  necessarily  inadequate 
staff.  The  greatest  force  for  accident  prevention  must  be  the  economic 
interest  of  the  employers  themselves,  and  this  the  pending  bills  provide 
in  an  effective  though  indirect  manner.  Of  course  the  only  way  for 
employers  to  take  care  of  the  liability  created  by  any  compensation 
act  is  through  insurance.  Everybody  wants  a  low  premium  rate ;  and 
if  the  rate  be  lowered  for  every  safety  device  installed  (because  the  lia- 
bility to  accident  is  diminished)  the  employers  will  find  it  to  their  finan- 
cial advantage  to  make  their  places  of  employment  safe.  To  make 
plain  this  relation  between  the  premium  paid  and  the  hazard,  we  will 
take  an  illustration  from  the  more  familiar  field  of  fire  insurance.  It 
has  been  ascertained  by  the  experience  of  years  that  out  of,  say  ten 
million  dollars  worth  of  buildings  a  certain  number  will  probably  burn 
during  the  course  of  every  year  and  that  the  percentage  of  that  loss 
will  be  approximately  the  same  year  in  and  year  out.  If  the  same 
percentage  of  the  value  of  their  houses  be  contributed  to  a  common 
fund  by  all  of  the  owners  of  that  ten  million  dollars  worth  of  property, 
that  fund  will  be  sufficient  to  reimburse  those  who  have  lost  by  fire. 
That  is  the  method  of  determining  the  premium  rate.  It  is  the  ratio 
of  the  loss  to  the  amount  insured,  to  which  must  be  added  the  cost  of 
transacting  the  business.  But  these  two  items  together  determine  the 
premium.  Any  factor  which  tends  to  reduce  either  the  percentage  of 
loss  or  the  cost  of  transacting  the  business  will  tend  to  reduce  the 
premium  rate.  The  Industrial  Accident  Board  recently  published  a 
memorandum  concerning  a  plan  for  applying  schedule  rating  to  work- 
men's compensation  insurance  and  I  cannot  do  better  at  this  point 
than  to  quote  from  it : 
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"While  insurance  is  primarily  a  method  of  distributing  loss,  and 
so  preventing  or  ameliorating  its  adverse  effects  it  is  possible  to  use 
the  machinery  of  insurance  in  such  a  way  as,  in  a  large  measure,  to 
prevent  the  loss  itself.  Those  methods  of  conducting  and  regulating 
the  insurance  business  are  best  which  lead  to  the  greatest  development 
of  prevention. 

"In  the  case  of  fire  no  influence  has  been  so  potent  in  preventing 
loss  and  encouraging  good  construction,  equipment  and  operation  as 
Schedule  Rating. 

"This  is  the  way  it  operates :  The  owner  of  the  building  is  furn- 
ished with  a  detailed  schedule  which  shows  him  in  dollars  and  cents 
just  how  much  each  adverse  condition  is  contributing  toward  his 
insurance  premium.  He,  thereupon,  either  at  his  own  initiative,  or  at 
the  suggestion  of  the  broker  who  looks  out  for  his  interests,  figures 
out  just  what  it  will  cost  to  change  certain  bad  conditions  and  just 
which  these  changes  will  save  him  on  his  premium.  He  finds  for  in- 
stance that  the  cost  of  putting  in  fire-pails  will  be  more  than  made 
up  to  him  by  the  saving  on  one  year's  premium  and  that  other  more 
elaborate  changes,  such  as  the  installation  of  a  sprinkler-system,  or  the 
enclosing  of  the  elevator  shafts  with  wire-glass,  will  be  ^paid  for  in 
from  two  to  four  years.  It  is  needless  to  say  that  just  as  soon  as  this 
close  connection  is  established  in  detail  between  good  conditions  and 
low  rate,  a  large  number  of  such  changes  are  made  with  a  correspond- 
ing decrease  in  the  fire-loss.  This  affects  even  more  strongly  the 
planning  of  new  buildings.  It  is  customary  now  in  large  cities  to  have 
building-plans  thoroughly  examined  by  an  insurance  expert.  The  ef- 
fectiveness of  schedule-rating  in  reducing  fire-loss  is  largely  increased 
by  the  activity  of  the  broker. 

"There  seems  to  be  no  reason  why  schedule-rating  should  not  be  in- 
troduced into  accident  insurance,  with  correspondingly  beneficial  results 
in  reducing  the  loss  by  death  and  disability.  Among  the  factory  mutual 
fire  insurance  companies,  where  preventive  work  has  been  most  fully 
developed,  it  has  been  found  that  the  changes  required  are  paid 
for  by  not  to  exceed  four  years'  savings  in  premiums.  Among  these 
companies  the  insurance  rate  during  the  last  fifty  years  has  been  brought 
down  from  $1.50  to  about  7  cents.  This  is  certainly  a  good  invest- 
ment from  a  purely  financial  point  of  view,  but  in  the  case  of  accidents 
we  should  have  in  addition  the  strongest  humanitarian  reasons  for  pre- 
vention." 

Following  out  this  plan  the  Industrial  Accident  Board  proposes  that 
premiums  for  compensation  insurance  shall  be  made  on  a  schedule 
basis,  by  a  rating  bureau  under  its  control,  which  will  be  adverted  to 
later.  Its  rules  will  adopt  a  certain  standard  of  safety  in  each  in- 
dustry, and  the  insurance  rate  will  be  raised  or  lowered  as  the  partic- 
ular shop  is  better  or  worse  than  the  standard  in  its  details.  Thus 
the  employer  will  have  a  financial  interest  in  having  the  conditions  of 
labor  such  that  accidents  are  less  apt  to  occur. 

Turning  now  to  the  relief  proposed  if  injury  results  from  accident, 
we  find  that  nowhere  is  there  perfect  co-ordination  between  the  dis- 
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ability  and  the  relief  afforded.  Some  States  provide  that  a  definite  sum 
be  paid  for  the  loss  of  an  eye,  an  arm,  or  a  leg;  and  yet  other  dis- 
abilities just  as  serious  may  not  be  provided  for  at  all,  or  are  inade- 
quately cared  for ;  so  that  some  compensation  laws  afford  either  no 
relief  or  entirely  inadequate  relief  in  some  cases.  Then  too,  it  some- 
times happens  that  under  these  same  hard  and  fast  rules  in  a  given 
case,  the  compensation  will  be  relatively  too  high  and  encourage  malin- 
gering. In  other  words,  none  of  the  laws  take  from  the  industries  of 
the  State  or  country  the  amount  which  they  can  afford  to  pay  injured 
workmen,  and  distribute  that  sum  with  the  most  justice  to  those  in- 
jured. To  some  it  gives  relatively  more  than  to  others,  and  in  many 
cases  it  does  not  meet  the  requirement  of  keeping  the  injured  person 
above  the  poverty  line,  and  caring  for  and  educating  his  dependents, 
and  making  them  useful  members  of  society.  It  is  realized  of  course 
that  we  cannot  pay  the  injured  man  a  sum  which  is  the  real  equivalent 
of  the  loss  of  an  eye  or  of  an  arm;  but  it  should  be  the  aim  to  givej 
as  nearly  as  possible  an  amount,  which  added  to  the  earning  power 
that  is  left  him,  will  enable  him  to  live  decently  and  care  for  his  de- 
pendents. If  we  adopt  this  as  the  correct  rule  it  is  evident  that  the 
compensation  required,  say  by  a  stevedore  who  has  lost  the  use  of  his 
index  finger,  will  be  less  than  that  required  by  a  typesetter  or  steno- 
grapher; that  the  loss  of  a  leg  by  a  bookkeeper  is  less  damaging  than 
to  a  stevedore;  that  it  may  be  necessary  for  the  injured  person  to 
change  his  occupation  and  accommodate  himself  to  new  conditions; 
and  that  the  older  a  man  is  the  less  will  be  his  ability  to  change  his 
occupation  to  one  that  will  require  less  use  of  the  hurt  member.  The 
Industrial  Accident  Board  therefore  has  tried  to  form  a  schedule  of 
compensation  based  in  part  upon  these  facts  and  has  entirely  changed 
the  schedule  of  the  Roseberry  act  with  the  purpose  in  view: 

1.  Of  giving  the  hurt  person  enough  medical  attention  to  prevent 
permanent  disability,  or  to  reduce  the  disability  as  much  as  possible,  and 
thus  enable  him  to  remain  economically  efficient. 

2.  During  the  periods  of  recovering,  and  subsequent  readjustment 
to  his  new  conditions,  of  providing  help  which  is  withdrawn  when  he 
has  had  an  opportunity  of  working  into  a  new  occupation. 

3.  Where  a  disability  is  permanent  in  character,  and  is  greater 
than  sixty  per  cent  of  total  earning  power,  it  is  improbable  that  he  will 
be  able  to  rehabilitate  himself,  and  therefore  a  provision  of  a  small  in- 
come for  life  is  assured  him.  This  income  increases  with  the  percent- 
age of  disability  and  for  a  one  hundred  per  cent  disability  the  equiva- 
lent of  a  life  pension  of  fifty  per  cent  of  the  loss  of  wages  is  provided. 

In  other  words  the  Industrial  Accident  Board  has  prepared  a  sched- 
ule which  attempts  to  take  care  of  every  hurt  employe  in  such  a  way 
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that  at  no  time  should  he  be  below  the  poverty  line,  and  at  the  same 
time  makes  the  period  of  assistance  in  the  event  of  partial  disability  so 
short  that  the  necessity  for  rehabilitating  himself  must  be  apparent  to 
the  injured  person. 

What  will  be  the  cost  of  this  schedule  of  compensation?  Will  the 
industries  of  California  be  able  to  add  it  to  their  other  expenses  or  will 
they  suffer  in  competition  with  other  States  where  the  cost  of  accidents 
to  the  industries  (though  not  to  the  employe)  is  less?  The  relative  cost 
in  the  various  States  where  compensation  laws  are  in  effect  is  herewith 
presented.  It  is  very  difficult  to  reduce  all  costs  to  a  common  basis 
as  some  laws  compensate  for  some  injuries  and  not  for  others,  give 
more  or  less  medical  attention  following  the  accident,  and  longer  or 
shorter  aid.  The  figures  subjoined  were  prepared  under  the  direction 
of  Professor  Albert  Whitney  of  the  University  of  California,  and  are 
believed  by  him  to  be  as  nearly  accurate  as  it  is  possible  to  get  them. 
Taking  the  cost  under  the  proposed  schedule  of  the  Industrial  Accident 
Board  of  California  as  representing  one  hundred,  we  find  that  the  fol- 
lowing costs  obtain  in  the  States  where  the  compensation  system  is  in 


vogue: 

Ohio   101.6 

Massachusetts    79.2 

Washington    80. 

New  Jersey   ,   82.6 

Wisconsin   100. 

Illinois  197.5 

Michigan    85.4 


It  is  to  be  noted  that  two  States  where  the  percentages  are  lowest — 
Washington  and  Massachusetts — are  at  present  in  the  throes  of  a 
strong  agitation  for  raising  the  compensation  to  a  higher  point,  as  it 
has  been  found  that  the  compensation  paid  does  not  keep  the  injured 
person  above  the  poverty  line. 

The  Industrial  Accident  Board  has  been  comparing  cost  of  insur- 
ing under  its  proposed  compensation  schedule,  with  the  cost  of  in- 
suring against  the  common  law  employers'  liability  with  the  defenses 
removed,  as  is  the  case  in  California.  It  has  found  that  the  cost  of 
liability  insurance  is  greater  than  the  cost  of  compensation  will  be 
under  the  proposed  schedule.  Compensation  insurance  is  cheaper  in 
Wisconsin  and  Ohio  today  than  employers  liability,  and  these  com- 
pensation schedules  are  as  high  as,  and  higher  than,  the  proposed 
California  schedule. 

'  We  come  now  to  the  means  proposed  for  shifting  the  cost  of  com- 
pensation from  the  employer  to  the  consumer,  i.  e,,  the  question  of 
insuring  the  accident  hazard.  It  must  not  cost  too  much,  or  it  will  be 
too  heavy  a  burden  on  industry ;  it  ought  to  be  available  to  all  employers 
wishing  it ;  and  it  ought  with  absolute  certainty,  fairness  and  prompt- 
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ness,  to  provide  compensation  for  the  injured.  In  other  words  the 
premium  should  be  adequate  to  pay  the  compensation.  It  should  not 
be  loaded  by  extravagant  expenses  for  conducting  the  business,  and  the 
compensation  should  be  administered  with  justice,  under  adequate  safe- 
guards and  supervision. 

As  shown  in  the  previous  discussion  of  the  premium  rate,  suf- 
ficient must  be  collected  yearly  to  pay  the  cost  of  the  accidents  oc- 
curring, and  the  cost  of  managing  the  business.  In  fire  insurance,  the 
loss  is  ascertained  once  for  all  immediately  upon  the  happening  of  the 
event  insured  against,  namely  fires ;  but  the  cost  of  compensating  for 
personal  injuries  may  not  be  ascertained  for  years,  as  the  payments  are 
made  in  monthly  installments  so  as  best  to  fit  the  needs  of  the  injured; 
and  the  extent  of  the  liability  may  not  be  determined  accurately  until 
the  recovery  or  death  of  the  injured.  An  accident  happening  today 
may  call  for  an  annuity  lasting  thirty  years,  and  it  may  be  several 
years  before  even  a  close  approximation  to  the  ultimate  cost  can  be 
arrived  at.  This  situation  may  be  met  in  either  of  two  ways :  Out 
of  the  premium  collected  a  sufficient  reserve  may  be  set  aside  each 
year  to  pay  the  entire  cost  of  all  injuries  arising  during  that  period, 
or  the  premiums  collected  each  year  may  be  applied  to  pay  all  payments 
due  from  the  insurance  carrier  during  that  period,  even  though  the 
accident  happened  and  the  liability  was  incurred  several  years  before. 
The  disadvantage  of  the  second  plan,  which  is  the  German  one,  is  that 
a  manufacturing  plant  starting  today  will  be  at  once  taxed  in  its  cur- 
rent premium  rate  to  pay  for  accidents  that  happened  several  years 
before  it  commenced  operations. 

That  is  a  real  objection  to  the  system,  for  it  takes  away  from  the 
employer  the  stimulus  to  operate  his  plant  in  a  safe  manner,  as  the  re- 
sults of  his  carelessness  may  be  paid  for  by  succeeding  generations, 
and  if  he  go  out  of  business  he  need  pay  practically  none  of  it. 

The  plan  proposed  by  the  Industrial  Accident  Board  contemplates 
that  the  entire  cost  of  accidents  happ>ening  in  a  given  year  shall  be 
paid  out  of  the  premiums  collected  then,  thus  giving  the  employer  a 
distinct  economic  interest  in  keeping  the  premium*  rate  low  by  pro- 
viding for  the  safe  operation  of  his  plant. 

This  method  necessitates  the  maintenance  of  adequate  reserves  out 
of  each  year's  premiums  by  the  insurance  carriers.  If  these  reserves 
be  too  small,  then  in  one,  five  or  ten  years  the  injured  employe  will  he 
unable  to  receive  the  compensation  to  which  he  is  entitled  and  may  be 
forced  below  the  poverty  line.  It  is  thus  evident  that  nothing  is  more 
important  to  the  successful  working  of  a  compensation  law  than  the 
collection  of  a  sufficiently  high  premium  to  assure  full  payment  to  the 
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injured.  On  the  other  hand,  if  too  high,  the  employer,  and  ultimately 
the  consumer  will  suffer.    How  can  a  fair  rate  be  fixed? 

The  premium  rate  should  be  the  ratio  of  loss  to  the  amount  in- 
sured (the  risk)  plus  a  reasonable  loading  for  the  expense  of  doing  the 
business,  and  a  reasonable  surplus  as  a  protection  against  the  catas- 
trophe hazard.  The  only  way  of  ascertaining  this  ratio  is  by  getting 
statistical  knowledge  of  industrial  accidents,  their  cost,  prevention, 
their  frequency,  and  the  results  in  permanent  or  partial  disability,  the 
cost  of  medical  attendance,  of  compensation  to  the  injured,  etc. 

The  widest  possible  experience  data  are  required  to  make  a  cor- 
rect rate. 

The  gathering  and  compiling  of  these  facts  is  properly  a  govern- 
ment function,  as  only  the  government  can  enforce  the  furnishing 
of  necessary  information  by  doctors,  hospitals,  coroners  and  other 
public  or  private  functionaries.  The  putting  of  the  rates  on  a 
schedule  basis  to  give  employers  a  financial  interest  in  making  their 
plants  safe,  as  indicated  earlier  in  this  report,  is  also  something 
that  can  best  be  done  under  government  control. 

It  is  a  well-known  fact  that  some  industrial  plants  discriminate 
against  a  married  man  or  one  with  dependents,  whose  death  may 
create  a  large  liability,  and  in  favor  of  the  unmarried  man  whom 
they  can  kill  at  a  cost  of  $100.  Only  the  government  can  fix  its 
schedule  of  rates  so  that  no  account  need  be  taken  of  whether  or 
not  the  employe  has  dependents.  Looked  at,  therefore,  both  from 
the  standpoint  of  ability  to  obtain  the  most  complete  statistics,  and 
of  using  the  ratemaking  power  for  social  betterment,  which  is  after 
all  the  object  of  all  of  this  legislation,  it  is  apparent  that  the  rate- 
making  power  should  be  lodged  in  the  government,  and  not  left  to 
individual  insurance  carriers  who  cannot  acquire  the  necessary 
statistics,  and  who  must  load  their  premiums  with  the  cost  of 
maintaining  separate  rate  bureaus,  if  they  make  separate  rates. 

In  the  proposed  legislation  provision  is  made  for  the  establish- 
ment of  a  bureau  to  make  insurance  rates  covering  compensation. 
This  bureau  is  under  the  control  of  the  Industrial  Accident  Com- 
mission and  uses  the  statistics  gathered  by  it,  but  co-operates  with 
the  State  Insurance  Commissioner  and  the  insurance  companies  by 
having  a  representative  of  each  on  the  Board.  The  statistical 
results  obtained  by  the  bureau  are  at  the  disposition  of  all  of  the 
insurance  carriers,  and  there  is  no  necessity  for  their  maintaining 
similar  organizations.  Thus  the  proportionate  cost  of  doing  busi- 
ness that  must  be  loaded  on  each  premium  is  reduced;  and  the  tax 
upon  industry  is  made  lighter,  while  the  injured  employes  gain. 

As  stated,  there  is  nothing  more  important  than  that  the  insur- 
ance carrier  should  at  all  times  be  solvent — and  this  depends  on 
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the  collection  of  an  adequate  premium.  It  is  not  the  intention  that 
the  rate-making  bureau  shall  determine  the  premium  to  be  charged 
by  the  insurance  carrier.  The  difficulty  of  preventing  rate  cutting 
at  once  suggests  itself  as  an  insuperable  objection  to  this  plan.  But 
the  rate-making  bureau  can  determine  what  reserves  shall  be  kept 
by  the  insurance  carriers  to  meet  their  outstanding  obligations,  and 
can  allow  them  to  charge  what  they  please,  provided  the  reserve 
is  maintained.  Accordingly,  the  plan  provides  that  the  companies 
shall  set  aside  annually  a  reserve  adequate  to  care  for,  until  termi- 
nation, the  obligations  that  have  arisen  under  the  policies  outstand- 
ing during  the  same  period.  This  plan  has  the  advantage  of  great 
simplicity  of  operation.  As  the  premium  charged  an  individual 
insurer  is  of  no  importance,  the  companies  may  cut  rates  if  they 
please,  but  when  the  premiums  have  been  collected  from  all  of  their 
clients  and  put,  as  it  were,  into  a  common  pot,  then  a  sufficient 
part  of  the  fund  in  hand  must  be  set  aside,  invested  in  safe  securi- 
ties, and  kept  with  the  State  Treasurer  of  California  to  meet  every 
obligation  against  it. 

Suppose,  however,  that  the  existing  insurance  carriers  refuse  to 
write  insurance  at  approximately  the  bureau  rates,  and  make  so 
high  a  rate  that  the  cost  is  prohibitive?  We  have  had  a  similar 
experience  here  in  San  Francisco  shortly  after  the  conflagration. 
People  wanted  to  insure,  but  could  not  get  insurance.  At  the  pres- 
ent time  all  accident  insurance  companies  charge  a  minimum  annual 
premium  which  is  prohibitive  to  the  small  employer,  and  practically 
amounts  to  a  refusal  to  insure  him.  Evidently  if  the  State  is  going 
to  make  the  compensation  act  compulsory  it  must  furnish  the  means 
for  insuring  against  the  hazard.  The  Industrial  Accident  Board 
meets  this  problem  by  proposing  the  establishment  of  mutual 
insurance  companies,  and  also  of  a  State  insurance  fund  that  will 
be  fairly  competitive  with  other  insurance  carriers,  but  which  will 
enable  every  man  to  get  insurance  at  a  fair  price.  The  opportunity 
for  other  carriers  to  do  business  in  competition  with  it  at  a  profit 
lies  in  being  able  to  do  business  at  less  cost  than  the  State  can  do 
it,  and  there  seems  to  be  a  consensus  of  opinion  that  private  enter- 
prises can  do  business  more  efficiently  and  at  less  cost  than  public 
enterprises.  If  this  be  so  then  there  is  a  margin  of  profit  left  to  other 
insurance  carriers  that  is  reasonable  and  proper.  Of  fourteen  Euro- 
pean countries,  ten  have  found  it  necessary  to  do  something  of  this 
kind  in  order  to  aflford  insurance  at  a  reasonable  price;  and  the  four 
countries  that  have  not  such  devices  are  in  a  very  satisfactory  condition 
as  to  insurance.  France  finds  it  necessary  to  do  only  one  per  cent  of 
the  business  in  order  to  prove  a  thorough  regulator  of  private  insurance 
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carriers;  whereas  Italy  does  about  one-third  of  the  business  with  the 
same  general  result.  It  is  estimated  that  it  will  be  necessary  for  the 
State  insurance  fund  of  California  to  do  ten  or  twelve  per  cent  of  the 
business  in  order  to  put  it  on  a  self  sustaining  basis,  and  if  compensa- 
tion insurance  be  made  compulsory  this  will  not  take  a  dollar  of  in-* 
surance  away  from  any  of  the  existing  insurance  carriers  as  the  volume 
of  business  will  be  increased  manyfold. 

One  of  the  great  objections  to  the  old  common  law  system  of  liabil- 
ity lay  in  its  administration.  Oftentimes  the  hurt  person  did  not 
receive  his  compensation  until  years  after  the  injury,  and  then  fre- 
quently he  was  forced  to  compromise  to  avoid  further  delay  and  ex- 
pense. Now  nothing  is  more  important  in  the  administration  of  the 
compensation  law  than  promptness  in  receiving  the  entire  amount 
payable  with  as  little  legal  or  other  expense  as  possible.  The  courts, 
as  at  present  constituted,  cannot  properly  administer  this  law  and 
the  good  results  obtained  by  the  establishment  of  special  commissions 
to  administer  special  laws  suggest  that  the  entire  administration  of  this 
subject  be  left  with  the  Industrial  Accident  Commission. 

The  proposed  laws  accordingly  grant  the  Commission  full  power  to 
adjudicate  all  claims  arising  under  the  act  and  give  it  broad  powers  in 
administering  the  law  in  all  of  its  details.  Its  findings  of  fact  in  all 
cases  involving  industrial  accidents  are  made  final  and  appeal  may  be 
had  from  its  judgment  on  matters  of  law  alone  to  the  Appellate  and 
Supreme  Courts. 

The  following  are  the  appropriations  asked  for  by  the  Industrial 
Accident  Board  to  carry  out  the  program  outlined  above. 


For  general  purposes  of  board   $  80,990.00 

State  insurance  fund  (surplus)    100,000.00 

State  insurance  fund,  two  years'  expense   136,940.00 

Department  of  safety   68,740.00 

Rate-making  bureau   25,000.00 

Statistical  department    25,560.00 


$437,230.00 

Action  by  the  Committee 

The  foregoing  is  a  statement  of  the  aims  of  the  Industrial  Accident 
Board  and  of  its  proposed  legislation.  The  committee  of  the  Club 
took  the  following  action  with  respect  to  these  proposals: 

1.  It  recommends  by  divided  vote  of  four  to  three  against  in- 
creasing the  amount  to  be  paid  for  medical  attendance  of  the  in- 
jured from  $100  to  whatever  is  necessary  for  the  proper  care  of  the 
injured,  those  voting  against  increasing  the  limit  stating  that  they 
feared  this  might  increase  the  cost  of  compensation  beyond  the  ability 
of  California  industries. 
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2.  It  approves  the  general  plan  of  com{>€nsation  benefits  by  a  vote 
of  four  to  two  but  makes  no  recommendation  as  to  whether  the  per- 
centages of  compensation  in  all  cases  are  too  high  for  the  industries  of 
California  to  afford. 

3.  It  approves  by  a  vote  of  four  to  three  the  provisions  for  a 
State  insurance  fund. 

4.  It  unanimously  approves  the  creation  of  a  Department  of 
Safety. 

5.  It  unanimously  approves  the  provisions  for  allowing  mutual 
insurance  companies. 

6.  It  unanimously  approves  extending  the  powers  of  the  Industrial 
Accident  Board.  The  provisions  of  the  act  on  this  subject  were  not  all 
before  the  Committee,  and  one  member  has  since  stated  that  he  con- 
siders them  too  far-reaching. 

7.  At  the  conclusion  of  the  meeting  after  two  of  the  members  of 
the  Committee  had  left  it  disapproved  by  a  vote  of  three  to  two  making 
compensation  compulsory  on  all  industries  of  the  State. 

Respectfully  submitted, 

LOUIS  BARTLETT. 

The  President:  In  further  development  of  this  general  topic,, 
there  are  three  special  topics  which  will  be  presented.  The  first  is  as 
the  proposed  legislation  affects  the  business  man,  the  second,  as  it 
affects  the  workman,  and  third,  as  it  affects  the  insurance  carrier. 
The  first  topic,  the  business  man's  point  of  view,  will  be  presented  by 
Mr.  A.  L.  Sapiro. 
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The  Compensation  Bill  from  the  Business  Point  of  View 

Mr.  Sapiro  :  I  must  make  it  clear  at  the  outset  that  I  do  not  speak 
as  a  business  man,  but  purely  from  the  standpoint  that,  in  my  opinion, 
the  business  man  should  view  the  subject.  Nor  will  I  endeavor,  in 
any  sense,  to  cover  all  the  points  that  would  appeal  to  the  business  man, 
for  the  time  limit  is  too  short,  and  many  phases  of  this  subject  are  en- 
tirely too  technical,  to  discuss  in  a  way  that  must  be  used  in  a  ten,  or 
twelve-minute  discussion. 

First,  I  lay  down  these  points:  That  the  business  man  does  not 
want  accidents  to  happen,  and  therefore  he  favors  any  kind  of  legisla- 
tion which  tends  to  prevent  accidents ;  and  he  is  perfectly  willing,  as  a 
business  man,  to  go  to  any  reasonable  expense  to  prevent  accidents,  if 
he  knows  that  this  improvement  reduces  the  cost  of  insurance  that  he 
must  carry,  and  will  ultimately  reduce  the  cost  of  the  payment  he  must 
make  for  injured  employes.  But  if  accident  does  happen,  the  employer 
wants  it  to  cost  him  as  little  as  possible,  and  therefore  to  provide  quick 
and  immediate  medical  attention  for  his  injured  men,  so  as  to  reduce 
the  hurt  done.  He  attempts  to  insure  himself  against  liability  under 
proper  insurance  rates,  and  if  he  must  pay  insurance  rates,  he  wants 
to  know  that  as  much  of  that  money  as  possible  goes  to  the  injured 
working  man  for  whom  he  has  paid  out  this  money  for  protection. 
All  other  things  being  equal,  I  believe  the  employer  wants  the  system 
that  is  most  just.  That  is,  he  does  not  look  at  the  matter  from  the 
standpoint  of  dollars  and  cents,  but  looks  at  it  in  a  somewhat  broader 
way,  and  realizes  that  no  system  which,  in  itself,  is  unjust,  should  be 
tolerated,  and  that  any  system  which  is  in  some  way  unjust  is  costly 
to  the  industrial  efficiency  of  his  community.  So  I  will  proceed  to  the 
consideration  of  the  subject  upon  that  basis. 

The  proposed  legislation,  first  of  all,  establishes  a  safety  bureau. 
The  result  of  this  safety  bureau  will  be  at  once  an  increase  in  thd 
cost  of  keeping  up  plants,  because  the  employer  will  have  to  put  iri 
preventive  devices  in  order  to  see  that  his  rate  of  insurance  may  be 
as  low  as  possible.  Whatever  he  expends  in  making  his  place  safe  will 
be  ultimately  saved  by  him  in  lower  insurance  rates,  under  schedule 
rating.  There  is  absolutely  no  criticism  that  can  be  made  of  the  es- 
tablishment of  a  safety  bureau,  but  rather  there  should  be  gratitude 
for  this  much-needed  legislation. 

The  second  point  that  this  legislation  brings  before  us  is  the  idea 
of  universal  compensation.  It  introduces  a  certain  limited  payment  for 
every  injury,  regardless  of  negligence,  in  every  industry,  and  for  all 
employes  of  that  industry.  There  is  no  longer  any  argument  among 
broad  men,  but  that  compensation  as  a  system  is  far  juster  and  far 
more  acceptable  than  the  old  employers'  liability.    So  I  do  not  propose 
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to  waste  any  time  in  trying  to  show  that  compulsory  compensation  is  a 
detriment  to  the  employer,  because  it  is  the  just  system,  and  the  just 
system  cannot  injure  employers  in  the  long  run.  Moreover,  there  are 
some  statistics  that  have  been  investigated  by  the  Industrial  Accident 
Board,  and  by  even  some  of  the  insurance  men  themselves,  going  to 
show  that  employers'  liability  insurance  will  probably  cost  more  than 
compensation  insurance.  The  rates  now  charged  in  this  State  for 
employers'  liability  are  pure  guesswork,  and  the  insurance  men  them- 
selves have  said  that  they  do  not  know  whether  those  rates  are  going 
to  prove  a  benefit  or  a  loss  to  them,  because  they  have  had  to  make 
four  times  as  many  settlements  as  ever  before,  and  they  have  had  to 
make  larger  settlements,  because  the  fear  of  the  jury,  with  their  old 
defenses  removed,  is  there.  So  that  it  can  even  be  figured  that  the  em- 
ployers' liability  insurance  might  be  costlier  than  compensation,  from 
the  standpoint  of  dollars  and  cents.  But,  whether  costly  or  not,  from 
the  standpoint  of  many,  employers'  liability  insurance  is  an  outworn 
system,  and  compulsory  compensation  is  the  system  which,  in  justice, 
every  fair-minded  employer  should  adopt.  So,  so  far  as  the  basic 
principle  underlying  compulsory  compensation  is  concerned,  I  cannot 
feel  that  the  employer,  for  whom  I  am  trying  to  speak  this  evening, 
should  feel  opposed  to  it. 

But  there  is  one  exception  made  to  that  system  of  compulsory  com- 
pensation. The  employe  is  given  an  option  of  suing  under  the  old 
liability  system  in  the  case  of  personal  gross  negligence  on  the  part 
of  the  employer.  As  the  law  is  phrased,  he  not  only  has  this  option, 
but  he  has  an  option  of  starting  a  suit  and  then,  if  he  fails  in  the  suiJt, 
he  can  still  come  back  and  get  compensation.  The  law  reads  that  he 
may  maintain  his  proceeding.  If  that  were  changed,  so  as  to  use 
the  words  "may  begin"  instead  of  the  words  "may  maintain,"  then  the 
employe  would  be  put  in  a  position  which  would  be  more  fair  to  the 
employer  than  now,  because  he  would  then  be  in  the  position  of  taking 
a  clear  option.  That  is,  if  he  conceives  that  there  is  gross  negligence, 
he  should  say,  "I  choose  compensation,"  or,  if  otherwise,  he  should 
say  'T  choose  to  sue  under  liability."  But  his  option  should  be  a  con- 
clusive option.  Whichever  he  decides,  should  be  binding  upon  him 
absolutely.  I  feel  that,  as  the  law  reads,  it  is  unjust  to  the  employer, 
in  that  it  gives  an  employe  both  remedies,  and  might  create  a  greatl 
expense  for  the  employer.  Because,  any  employer  knows  what  is 
is  to  defend  even  an  absolutely  unjust  suit — it  may  cost  him  from  $200 
to  $700  to  meet  the  man  in  court,  and  then  finally  he  must  pay  him  the 
optional  compensation  through  the  Industrial  Accident  Board.  And 
we  must  realize,  too,  that  the  employer  cannot  insure  himself  against 
the  results  of  personal  gross  negligence.    So  that  money  spent  by  the 
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employer  in  defending  those  cases  would  be  money  for  which  he  can- 
not buy  insurance.  I  believe  some  change  should  be  made  in  that 
regard  for  the  benefit  of  the  employer. 

But  compulsory  compensation  bears  with  it  a  certain  schedule.  If 
a  man  is  injured,  first,  the  employer  is  bound  to  provide  medical  care. 
That  ''medical  care"  consists  of  all  the  attention  he  needs  during  the 
first  six  months  following  his  disability,  without  limitation  at  all  as  to 
the  amount.  It  has  been  figured  by  a  very  capable  statistician  of  the 
board  that  this  will  rarely  result  in  any  large  increase  in  the  cost  of 
insurance.  The  insurance  men  say  to  the  contrary.  I  have  not  found  it 
necessary  to  question  the  statistics  provided  by  the  Industrial  Accident 
Board.  In  the  few  cases  that  would  go  over  the  limit  provided  in  the 
present  Roseberry  act,  which  is  $100,  the  possible  greater  expenditure 
for  medical  aid,  would  be  reduced  by  the  difference  in  the  ultimate  cost 
of  payment  to  the  injured  man.  That  is,  you  give  him  a  more  costly 
medical  treatment  in  order  to  decrease  the  later  disability  payment.  As 
a  whole,  I  believe  we  should  take  the  judgment  of  the  statistician  of 
the  board,  that  the  new  scheme  of  medical  payments  will  not  materially 
increase  the  cost  of  insurance. 

But  the  disability  payments  are  a  different  thing.  First,  if  a  man 
is  injured,  so  that  he  is  disabled  for  work  for  nearly  two  weeks,  he  re- 
ceives nothing.  This  is  a  change  from  the  present  law,  in  that  it 
increases  the  "nothing  period"  from  one  week  to  two  weeks.  If 
he  is  temporarily  totally  disabled,  he  receives  65%  of  his  wages  dur- 
ing that  period.  If  he  is  temporarily  partially  disabled,  he  receives 
65%  of  his  loss  in  earning  power.  But  if  he  is  permanently  disabled, 
he  receives  the  payments  that  Mr.  Bartlett  has  indicated  in  his  paper, 
according  to  a  sliding  scale,  and  if  he  is  killed,  he  receives  a  compensa- 
tion of  three  times  his  average  earnings,  divided  into  portions  of  65% 
of  his  weekly  earnings. 

This  schedule  as  it  stands  is  certainly  based  on  the  right  theory. 
It  is  a  thoroughly  original  plan  with  the  Industrial  Accident  Board, 
and  reflects  credit  upon  its  originator.  It  is  based  on  the  right  theory, 
that  the  loss  in  earning  power  must  be  compensated,  and  that  the 
workman  must  be  given  a  chance  for  readjustment. 

But  there  are  about  eight  points  in  that  schedule  which  will  at  least 
bear  investigation,  if  they  will  not  bear  amendment.  First:  Where 
weekly  wages  are  estimated,  there  should  be  some  specific  provision 
that,  when  the  working  year  is  shorter  than  three  hundred  days,  a 
new  method  of  computing  the  weekly  wage  should  be  followed.  There 
is  a  provision  in  the  bill  which  permits  the  board  a  great  deal  of  dis- 
cretion, if  they  consider  an  amount  unjust.  But  if  you  should  take 
the  case  of  a  structural  iron  worker,  who  does  not  work  the  greater 
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part  of  the  year,  that  fact  should  be  considered  in  making  out  the 
average  weekly  wage,  if  there  is  to  be  no  injustice  to  the  employer.  So 
it  is  suggested  that,  for  the  workmen  that  have  a  short  working  sea- 
son, their  annual  wages  should  be  first  considered,  and  that  that  amount 
should  be  divided  by  fifty-two,  as  a  basis. 

The  second  point  of  criticism  of  the  present  schedule  is,  that  where 
a  weekly  loss  in  wages  is  to  be  computed,  the  law  states  that  it  is 
to  be  the  difference  between  the  average  weekly  wage  of  the  employe 
and  the  amount  he  is  able  to  earn — a  sum  to  be  fixed  at  the  time  of  ac- 
cident. Now,  his  condition  at  the  time  of  the  accident  may  be  50% 
worse  than  it  would  be  two  weeks  later,  when  his  compensation  pay- 
ment should  start,  and  there  is  no  reason  in  the  world  why  this  differ- 
ence between  what  he  could  earn  and  what  he  used  to  earn  should  not 
be  fixed  as  of  the  time  when  his  compensation  is  supposed  to  go  into 
effect.  The  time  when  he  is  actually  injured,  the  time  of  the  accident, 
is  when  the  disability,  say,  may  be  50%.  Two  weeks  later,  it  might 
be  reduced  to  20%,  and  the  difference  should  be  figured  between  the 
disability  at  the  time  he  asks  for  compensation,  or  the  time  he  is  first 
covered  by  compensation,  and  the  wage  that  he  used  to  earn — ^not 
the  difference  between  the  wage  he  used  to  earn  and  the  disability  at 
the  exact  time  of  accident. 

The  third  point  I  care  to  suggest  is,  that  when  a  man  is  paid  un- 
der this  permanent  partial  disability,  he  really  receives  a  very  large 
total  of  payments.  I  believe  that  this  idea  of  enabling  a  man  to  read- 
just himself  is  perfectly  correct.  But  figure  how  it  works  out.  Sup- 
pose the  board  decides  that  the  man  has  suffered  a  loss  of  10%  dis- 
ability in  his  earning  power  He  receives,  then,  if  he  goes  to  work, 
90%  of  what  he  was  earning  before,  because  that  is  90%  of  his  earning 
power.  But  he  receives,  in  addition  to  that,  65%  of  his  weekly  wages 
for  forty  weeks.  So  that,  for  forty  weeks,  that  man  is  receiving 
155%  of  his  earnings  if  he  is  able  to  cash  in  his  90%  efficiency.  If 
he  is  only  20%  injured,  and  then  makes  good  on  his  80%  efficiency, 
he  receives  145%  of  his  earning  power  for  a  period  of  eighty  weeks. 
And  so  on,  you  reduce  it  until  you  get  it  down  to  where  he  has  60% 
deficiency,  and  even  then  he  receives  40%  for  his  efficient  labor 
and  65%  for  his  weekly  earnings,  making  105%  in  all,  for  a  period 
of  240  weeks,  or  four  and  a  half  years.  It  seems  to  me  that  there 
is  too  large  an  amount  of  money,  where  there  is  a  small  amount 
of  disability,  in  order  to  assist  the  employe  to  readjust  himself. 
If  you  will  simply  bear  in  mind  that  when  he  still  has  a  90% 
efficiency,  he  receives  from  the  amount  given  by  the  board  what 
equals  155%  of  wages  for  the  period  of  forty  weeks,  and  then  at 
the  end  of  that  time  his  right  is  not  gone — because,  according  to 
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the  section  that  follows  the  section  dealing  with  the  total  disability, 
after  a  man  has  received  the  total  amount  for  his  permanent  disa- 
bility, he  may  still  come  back  and  get  something  for  temporary 
disability.  I  hardly  feel  that  the  Industrial  Accident  Board  meant 
that  part  of  the  law  to  go  through  as  it  stands.  But  as  it  actually 
does  stand,  after  the  forty  weeks  in  which  the  man  receives  155% 
of  his  weekly  earnings,  he  may  still  receive  money  on  the  basis  of 
temporary  loss  of  earning  power,  and  then  he  would  receive  65% 
of  the  10%  decrease  in  efficiency,  which  is  of  course  too  much,  and 
will  increase  the  cost  of  insurance.  Moreover,  there  is  no  state- 
ment in  the  law  as  to  when  permanent  disability  begins  and  tempo- 
rary disability  ends.  So  a  man  could  be  drawing  his  temporary 
disability  for  a  time,  and  then  suddenly  make  a  demand  for  the 
permanent  disability.  It  seems  to  me  there  should  be  something 
in  the  law  stating  that,  whenever  money  has  been  paid  for  tempo- 
rary disability,  it  should  be  deducted  from  the  amount  that  would 
later  be  paid  as  permanent  disability,  because  the  permanent  dis- 
ability payment  is  the  one  that  is  looked  upon  as  the  most  neces- 
sary to  enable  a  man  to  readjust  himself  to  the  new  condition  of 
his  lack  of  efficiency. 

Then,  suppose  a  man  has  been  accorded  a  two  hundred  and 
forty  week  payment  by  the  board  for,  say,  a  60%  disability.  Sup- 
pose he  dies  in  the  second  week  from  some  cause  not  connected 
with  his  disability.  The  obligation  has  been  fixed.  This  man 
might  never  have  earned  anything  like  that,  had  not  the  accident 
occurred.  But,  according  to  the  terms  of  the  law,  to  commute 
that  payment  into  a  lump  sum,  there  is  absolutely  nothing  which 
would  prevent  such  a  case  from  getting  the  entire  payment  cover- 
ing the  two  hundred  and  forty  weeks. 

Moreover,  the  intervals  between  the  10%,  the  20%,  the  30%, 
the  40%  and  the  50%  limits  are  entirely  too  small.  The  chairman 
of  the  board  feels  that  you  can  produce  a  mathematical  schedule 
which  would  enable  you  to  figure  out  whether  a  man  has  been 
injured  to  the  22%  degree  or  the  23%  degree,  and  there  is  a  sec- 
tion telling  how  to  do  for  even  those  single  degrees  of  percentages. 

So  you  will  be  expected  to  determine  whether  a  man  is  16% 
disabled  or  17%  disabled,  or  22%  or  23%  disabled,  and  that  is 
absolutely  impossible.  A  good  deal  depends  upon  the  particular 
person.  That  is,  one  man  may  have  a  bit  more  will,  or  ambition, 
or  resourcefulness  than  another.  You  could  take  two  sand  diggers, 
and  there  is  a  diflference  between  those  two  men,  even  though  they 
may  be  of  the  same  age  and  working  in  the  same  industry  under 
the  same  condition.    At  the  same  time,  I  defy  any  man  to  show 
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me  where  there  should  not  be  perhaps  a  difference  of  10%  to  20% 
in  the  readjustment  possibilities  of  those  two  men.  I  do  not 
mean  to  say  that  we  should,  therefore,  give  up  this  idea  of  read- 
justments, because  the  idea  is  the  best  idea  I  have  ever  read  of 
along  these  lines.  But  what  I  do  suggest  is,  that  the  limits  are 
entirely  too  small,  that  there  should  be  simply  a  20%  interval 
between  each  two  divisions,  counting  everything  below  20%  as 
not  being  an  adjustment  at  all,  and  not  being  adjustable,  because 
a  man  below  that  can  pretty  well  come  back  to  his  condition  after 
he  has  received  medical  cure  and  after  he  has  received  his  tempo- 
rary payment. 

The  board  proposes  to  establish  a  bureau  for  rates,  and  control 
the  adjustment  of  insurance  between  the  insurer  and  the  insured; 
that  is,  no  agreement  of  compromise  will  ever  now  be  valid  until 
first  approved  by  the  Industrial  Accident  Board.  This  provision 
for  a  rating  bureau  and  this  provision  for  the  control  of  adjust- 
ments are  both  of  them  provisions  eminently  proper  and  long 
needed.  The  only  interest  that  an  employer  has  in  insurance  is, 
first,  that  the  rate  be  right,  and,  second,  that  in  the  process  of 
adjustment,  the  man  receives  the  money  that  should  be  coming 
to  him.  Now,  if  the  State  steps  in,  the  State  can  accomplish  both 
ends  under  the  very  agencies  proposed,  without  the  industrial 
accident  fund  or  the  insurance  fund. 

I  am  going  to  state  the  objections  that  I  feel  towards  this 
State-owned  competing  company.  First,  it  cannot  be  an  ordinarily 
competitive  company,  because  the  State  is  putting  up  $140,000  a 
year  to  put  it  on  a  proper  basis  from  the  standpoint  of  inspection, 
adjustment,  and  so  on.  Second,  the  State  is  also  giving  to  this 
so-called  State  insurance  a  group  of  insured  business,  namely,  all 
the  political  subdivisions  of  the  State,  the  cities,  counties,  towns. 
All  those  public  institutions  must  carry  this  State  insurance,  with- 
out the  State  insurance  company  paying  what  an  ordinary  insur- 
ance carrier  would  have  to  pay  in  order  to  get  the  business.  That 
won't  permit  a  fair  competition  between  the  State  and  those  other 
carriers.  Again,  I  do  not  believe  that  it  is  proper  for  the  Industrial 
Accident  Board  to  be  both  a  party  and  a  judge  in  any  proceeding. 
It  has  been  figured  out  that  three  cases  out  of  every  hundred  will 
probably  come  before  the  board.  On  the  ratio  of  accidents  we 
are  having,  600  cases  will  come  before  the  Industrial  Accident 
Board  during  the  next  year,  if  this  legislation  shall  pass  as  pro- 
posed. The  board  in  every  one  of  those  cases  will  sit  as  judge 
where  a  competitor  is  a  party.  I  do  not  believe  there  can  be  a 
logical  objection  to  complete  State  insurance,  but  I  do  believe  that 
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this  system  of  allowing  the  State  to  go  in  as  a  competing  body,  is 
both  unfair  to  other  companies  and  unfair  to  itself. 

To  conclude,  I  believe  the  employers  should  stand  for  compul- 
sory compensation,  I  believe  that  they  should  support  the  general 
scheme  of  this  schedule.  At  the  same  time,  I  believe  that  they 
should  stand  for  absolute  State  control  of  insurance  rates  and 
State  control  of  the  insurance  adjustment.  I  believe,,  even  further, 
that  they  ought  to  have  compulsory  insurance.  But,  I  believe  that 
the  State  has  no  right  to  go  into  this  peculiar  kind  of  competition 
with  insurance  carriers,  where  it  can  protect  the  employer  and 
can  protect  the  employe  in  every  perfect  way  without  such  com- 
petition. 

The  President:  The  relation  of  this  subject  to  the  working  men 
will  be  presented  by  Mr.  Will  J.  French,  former  editor  of  the  "Labor 
Clarion"  of  this  city,  and  at  present  a  member  of  the  Industrial  Acci- 
dent Board. 
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The  Compensation  Bill  from  the  Workman's  Point  of  View 

Mr.  French  :  As  one  who  has  given  some  thought  to  the  sub- 
ject under  consideration,  and  who,  for  nearly  a  quarter  of  a  cen- 
tury past  in  San  Francisco  has  been  closely  allied  with  the  trade- 
union  movement,  I  ventured  to  suggest  to  the  officers  of  the 
Commonwealth  Club  that  possibly  a  brief  presentation  of  the  labor 
point  of  view  might  prove  of  interest.  We  have  heard  arguments 
advanced  by  the  employers.  We  are  familiar  with  the  views  of 
our  insurance  friends.  Rarely,  however,  has  a  representative  of 
labor  talked  to  this  body,  as  a  member  of  the  Club,  in  the  endeavor 
to  present  still  another  side  of  an  economic  question — one  that  is 
sometimes  overlooked  and  yet  is  always  important. 

Leaving  aside  my  connection  with  the  Industrial  Accident 
Board,  I  would  try  to  remember  myself  as  a  past  president  of  the 
San  Francisco  Labor  Council,  and  as  a  past  official  of  other  trade 
organizations,  in  order  that  I  might  speak  for  the  men  and  women 
of  labor.  What  is  their  point  of  view?  is  a  question  that  might 
well  be  asked. 

All  down  through  the  years  in  this  republic  the  lot  of  the 
injured  man  and  woman  has  been  unfortunate.  Nearly  every 
disability  received  in  industry  has  left  an  aftermath.  The  idea  of 
compensation  is  new  here.  Financial  payments  to  the  hurt  have 
not  been  made  on  any  basis  of  right  or  justice,  even  in  those 
cases  where  the  law  would  indicate  that  a  man  had  a  proper  legal 
claim  for  a  full  amount  for  injuries  received.  These  cases  com- 
prise but  a  small  percentage  of  the  total  number  of  disabilities. 
The  great  majority  have  received  no  recompense  of  any  nature. 
Here  you  have  a  situation  that  tends  toward  distrust  and  unrest  in 
the  marts  of  trade,  as  well  as  one  productive  of  poverty  and  suffer- 
ing and  dependency.    It  should  be  remedied. 

Besides  taking  the  risks  of  industry,  the  workers  have  had  to 
suffer  in  a  way  that  would  not  be  tolerated  in  many  European 
countries,  nor  in  any  of  the  Australasian  colonies.  There,  as  soon 
as  a  man  is  killed  or  injured,  provision  is  made  for  the  sustenance 
of  the  dependents.  Here  we  have  been  too  busy  making  money 
to  think  of  the  men  unmade.  President  Woodrow  Wilson  tritely 
remarks  that  it  is  time  to  "humanize  industry." 

It  is  possible  to  treat  the  injured  humanely,  aid  in  abolishing  a 
source  of  conflict  and  annoyance  in  our  industrial  relations,  and, 
at  the  same  time,  enable  the  employers,  by  means  of  insurance,  to 
protect  themselves  at  nominal  cost.  Isn't  it  time  California  fol- 
lowed the  lead  of  other  countries? 
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Labor  organizations  have  tried  for  decades  in  this  State  to 
change  the  old  liability  law  by  taking  away  some  of  the  defenses 
that  rendered  null  and  void  the  least  attempt  to  recover  damages, 
even  when  liability  was  undisputed.  Time  and  again  we  have 
asked  the  Legislature  for  relief.  Just  as  often  was  the  word  "un- 
successful" written  across  our  efforts.  The  defenses  that  became 
judge-made  law  in  the  beginning  of  the  last  century  were  made 
applicable  to  the  modern  factory,  with  its  rapidly  moving  machin- 
ery, its  many  risks,  and  its  hundreds  or  thousands  of  employes 
under  one  roof. 

Assumption  of  risk,  until  lately  a  defense  in  this  State,  enabled 
the  employer  to  plead  against  an  injured  employe.  It  has  been 
claimed  that  where  the  risk  was  great  the  men  were  paid  higher 
wages  in  order  that  protection  might  be  available.  We  all  know 
how  fallacious  this  argument  was,  and  is.  Take,  for  instance,,  the 
United  States  Steel  Corporation,  investigated  by  the  Federal  Gov- 
ernment. It  was  shown  that,  despite  the  many  risks  taken  by  the 
employes  in  the  mills,  they  were  paid  wages  so  low  as  to  constitute 
a  disgrace  to  this  land. 

The  fellow-servant  rule  was  another  example  of  manufactured 
law,  outside  of  the  statute  books.  It  has  long  outlived  its  useful- 
ness, if  it  ever  had  any.  Fortunately,  it  has  been  eliminated  from 
the  law  of  this  State. 

Contributory  negligence  has  been  modified  somewhat,  but  is 
still  in  an  unsatisfactory  condition. 

It  is  fair  to  express  regret  that  the  committee  of  this  Club 
should  have  brought  in  a  recommendation  against  the  extension  of 
compensation  to  all  employments.  I  belong  to  a  number  of  differ- 
ent organizations.  Whenever  a  body,  by  referendum  vote,  decides 
a  question,  that  majority  governs  until,  at  least,  a  reversal  of  action 
takes  place  by  constitutional  methods.  After  the  discussion  of 
several  months  ago,  a  referendum  vote  of  the  membership  of  this 
Club,  by  a  majority  of  over  eleven  to  one,  declared  for  the  exten- 
sion of  compensation  to  all  employments.  Despite  this  fact,  we 
are  now  confronted  with  an  action  taken  by  a  very  few  members 
of  one  of  our  committees,  overriding  the  clearly  expressed  desire 
of  the  body  that  created  the  committee. 

The  men  and  women  of  labor  want  to  be  protected  from  the 
risks  incidental  to  business.  Dr.  Gustav  Stresemann,  a  former 
member  of  the  Reichstag  and  a  well-known  German  economist, 
has  just  returned  home  from  a  tour  of  this  country.  He  reports 
that  our  factory  conditions  as  to  safety  are  "simply  horrible,"  and 
that  German  inspectors  would  be  astounded  at  the  risks  to  which 
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American  workers  are  subjected.  A  safety  department  in  Cali- 
fornia is  absolutely  necessary,  and  should  meet  with  universal 
approval. 

Liability  insurance  is  condemned  everywhere  by  those  who  are 
more  closely  associated  with  labor.  We  have  found  that  other 
countries  have  abolished  the  system.  There  is  no  good  reason 
why  the  United  States,  and  particularly  California,  should  fail  to 
follow  the  good  example  set.  Liability  offers  no  protection  to 
the  toiler.  It  merely  affords  the  employer  a  medium  to  have  suits 
for  damages  contested  without  expense  to  him,  beyond  his 
premium,  or  to  have  settlements  arranged  on  the  smallest  possible 
basis,  thereby  taking  advantage  of  the  needs  of  the  dependents  of 
the  killed  or  injured. 

Let  me  narrate  one  or  two  typical  settlements  under  liability. 
A  woman  called  to  see  me  whose  husband  had  fallen  thirty  feet 
from  a  scaffold  which  broke,  and  which  he  did  not  build.  Inquiry 
elicited  the  information  that  she  had  signed  a  document,  although 
at  first  she  had  no  remembrance  of  any  payment.  Then  she 
recalled  receiving  the  sum  of  one  dollar.  It  developed,  of  course, 
that  the  woman's  condition  had  been  utilized  to  sign  a  so-called 
release  for  the  paltry  sum  named,  on  the  day  when  it  was  estimated 
the  husband  would  die.  Another  case  came  to  my  observation.  A 
man  working  on  the  waterfront  was  injured.  He  was  hired  by  a 
San  Francisco  employer,  but  the  ship  on  which  he  labored  was 
flying  the  French  flag.  His  effort  to  secure  help  from  a  liability 
insurance  company  was  met  by  the  statement  that  he  was  working 
on  French  territory  and  would  have  to  go  to  France  for  financial 
aid.  Every  man  in  the  insurance  business  must  deplore  a  condi- 
tion of  affairs  that  produces  such  deplorable  results. 

The  trade  unions  want  compulsory  compensation  to  take  the 
place  of  liability.  The  injured  man  is  producing  wealth  for  the 
community,  and  helping  the  employer  to  build  up  his  establish- 
ment. He  should  be  treated  as  a  soldier  of  industry,  exactly  as 
we  treat  our  soldiers  who  suffer  on  the  field  of  battle.  No  good 
reason  is  apparent  why  a  man  should  be  discriminated  against, 
while  a  horse  is  given  all  the  attention  possible,  should  it  be  hurt. 

The  same  amount  of  money  regularly  paid  by  employers  for 
liability  coverage,  if  directed  to  a  compensation  fund  and  the  heavy 
overhead  charges  eliminated,  would  mean  that,  instead  of  employ- 
ers indirectly  fighting  just  claims  of  their  injured  employes,  there 
would  be  introduced  a  system  that  would  not  be  more  costly,  and 
that  would  have  for  its  primary  purpose  the  care  of  those  sorely 
distressed,  and  the  placing  of  money  in  the  hands  of  those  who 
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needed  it,  at  the  right  time.  Damage  suits  would  be  abolished. 
The  better  relations  that  would  follow  will  help  business.  Every 
fair-minded  employer  would  welcome  the  chance  to  have  the 
money  he  pays  go  to  the  disabled  person,  in  lieu  of  having  it  dis- 
tributed in  ways  that  should  be  repugnant  to  every  conception  of 
the  word  justice. 

And  so  we  of  the  labor  world  urge  these  measures.  We 
ask  you  to  consider  the  broad  issues,  and  to  recognize  the  social 
need.  Human  life  and  limb  and  the  dependency  of  widows,  wives 
and  children  are  intertwined  with  this  subject.  It  is  easy  to  criti- 
cise and  condemn  proposed  legislation.  That  is  a  common  failing 
in  every  community.  Far  better  is  it  to  co-operate  in  a  spirit  of 
fairness,  install  the  right  in  place  of  the  wrong,  and  offer  construc- 
tive and  concrete  suggestions  to  improve  laws  passed  or  pending. 
I  thank  you  for  your  courtesy  and  attention. 

The  President  :  Upon  a  third  aspect  of  this  question,  the  rela- 
tion of  the  insurance  company,  the  insurance  carrier,  we  will  hear 
from  Mr.  J.  R.  Molony,  connected  with  one  of  the  casualty  insur- 
ance companies  of  the  city. 
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Views  of  the  Insurance  Carrier 

Mr.  Molony:  Mr.  President  and  fellow  members  of  the  Com- 
monwealth Club :  Mr.  Bartlett's  report  of  the  committee  comes 
somewhat  as  a  surprise,  and  I  am  very  sorry  that  the  time  will  not 
permit  a  careful  analysis  of  that  report,  because  there  are  a  number 
of  matters  in  there  that  seem  to  be  endorsed  by  the  committee  that 
I  believe  might  well  receive  attention.  I  think  that  the  statistics 
quoted  in  that  report  should  have  some  further  attention,  and  that 
it  should  be  pointed  out  that  those  statistics  are  admitted  by  the 
people  who  have  prepared  them  to  be  the  merest  guesses,  and 
should  not  be  taken  as  conclusive  on  the  cost  under  this  or  any 
other  similar  scheme.  I  am  sorry  that  I  cannot  go  into  that  as  I 
should  like  to,  because  those  same  statistics  run  through  all  the 
reports  of  the  Industrial  Accident  Board,  and  have  been  used 
largely  in  support  of  their  programme  now  offered  to  California. 

Now,  a  word  on  my  own  position.  I  am  speaking  here  as  the 
representative  of  the  insurance  fraternity,  and  I  think  it  is  entirely 
proper  that  a  fraternity  of  one  hundred  thousand  people,  approxi- 
mately, should  have  the  privilege  of  expressing  their  position  on 
any  piece  of  proposed  legislation  as  it  affects  their  own  business, 
and  that  we  should  be  accorded  that  privilege,  without  being  sub- 
jected to  criticism,  any  more  than  any  other  organized  body  of 
men  may  be  subjected  to  when  they  go  to  Sacramento  to  urge 
their  position  on  any  proposed  legislation  which  may  so  vitally 
affect  their  business,  and,  indirectly,  possibly,  the  entire  welfare 
of  the  community. 

There  is  no  casualty  insurance  man  who  is  well  informed  on 
this  subject,  who  is  antagonistic  to  the  movement  in  support  of 
workmen's  compensation.  Our  criticism  is  not  directed  to  the 
theory  itself,  but  in  detail,  the  working  out  of  those  proposals.  I 
think  the  people  now  supporting  this  complete  programme,  so 
far  as  industrial  accidents  are  concerned,  should  not  insinuate  that 
the  administration  of  employers'  liability  insurance  is  comparable 
in  any  form  to  the  administration  of  workmen's  compensation  in- 
surance. One  is  an  insurance  to  the  employer  against  damage 
suits  and  the  results  of  his  negligence,  and  the  other  is  a  broad 
system  of  accident  insurance,  in  which,  presumably,  the  responsi- 
bility is  fixed  and  known  and  will  admit  of  quick  and  economical 
administration.  And  before  the  employers'  liability  companies 
who  have  been  operating  for  approximately  thirty  years  on  this 
coast  are  condemned  under  a  workmen's  compensation  scheme,  is 
it  not  in  order  to  afford  us  the  privilege  of  once  administering  a 
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workable  compensation  act,  which  has  not  yet  been  done  in 
California? 

As  a  matter  of  fact,  the  only  workable  insurance  act  in  the 
United  States,  so  far  as  the  administration  of  it  by  the  State  is 
concerned,  we  find  in  Washington.  And  while  I  know  time  will 
not  permit  of  an  analysis  of  either  the  Washington  act  or  this  act 
in  detail,  I  can't  refrain  from  pointing  out  to  you  two  or  three 
things  in  connection  with  the  administration  of  the  Washington 
scheme. 

It  is  charged  by  men  who  have  had  experience  under  the  six- 
teen months  of  administration  of  that  Washington  plan,  that  it  is 
now  being  utilized  as  a  political  football.  In  support  of  that  they 
make  the  statement  that  one  of  the  members  of  the  Industrial  Ac- 
cident Commission  was  forced  to  resign  by  the  new  administration 
in  Washington  because  they  wanted  a  Democrat  on  that  board. 
That  does  not  lead  us  to  believe  that  we  can  expect  anything  other 
than  political  administration  of  this  or  any  other  fund.  And  here 
I  may  say  that  I  am  not  directing  any  criticism  to  the  men  who  are 
at  the  present  time  on  the  board  in  California.  I  am  willing  to 
concede  that  these  gentlemen  have  done  the  best  they  could,  are 
absolutely  honest  in  their  opinions,  and  will,  to  the  best  of  their 
ability,  fairly  and  honestly  administer  this  act.  But  is  there  any 
certainty  that  they  are  going  to  continue  in  power  for  any  indefinite 
period  of  time,  and  can  we  hope  permanently  to  have  that  class  of 
men  on  this  board?  You  cannot,  yourself,  ignore  that  particular 
phase  of  this  question,  if  you  are  to  determine  it  as  you  should. 
It  involves  too  much  money.  And  there  I  may  say  that,  as  has 
been  said  by  a  number  of  German  authorities  on  this  subject,  it  is 
entirely  possible  that  those  people  who  are  appealing  for  this  pro- 
gramme may  kill  the  goose  that  lays  the  golden  eggs.  Unless 
there  are  jobs  there  will  be  no  injuries  and  no  compensation.  And 
that  class  of  legislation,  so  thoroughly  reviewed  by  Mr.  Baker, 
may  be  the  sole  support  of  those  people  who  are  presumed  to  be 
the  beneficiaries  under  this  act  at  a  later  date. 

It  should  not  be  overlooked  that  there  is  a  grave  difference  of 
opinion  as  to  the  constitutionality  of  any  compulsory  compensa- 
tion act.  The  first  one  that  was  passed  in  these  United  States  was 
promptly  declared  unconstitutional,  as  being  in  contravention  of 
the  fourteenth  amendment  of  the  federal  constitution,  and  some 
provisions  in  practically  all  the  rest  of  our  constitutions.  And, 
while  the  State  of  California  has  amended  its  own  local  constitu- 
tion to  permit  of  the  passage  of  a  compulsory  compensation  act, 
are  we  justified  in  availing  ourselves  of  that  privilege,  and  trusting 
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that  the  pressure  of  public  opinion  upon  the  federal  Supreme 
Court  will  be  sufficient  to  overcome  their  judgment  in  the  event 
that  it  happens  to  be  opposed  to  the  possibility  of  the  adoption  of 
a  compulsory  act?  If  you  are  to  proceed  safely,  might  we  not 
well  follow  the  other  States,  that  have,  after  years  of  investigation, 
recommended  in  favor  of  an  optional  act,  and  one  that  provides  a 
low  enough  scale  of  benefits  to  make  it  workable?  It  makes  little 
difference  how  rosy  a  picture  we  paint  for  the  injured  man  under 
the  optional  act,  or  what  promises  we  hold  out  to  that  workman, 
unless  we  fulfill  our  promises  to  that  injured  workman.  And, 
while  great  expectations  were  had  of  the  Roseberry  act,  it  has 
failed  to  accomplish  its  purpose,  because  of  the  fact  that  sufficient 
investigation  had  not  been  made  to  determine  the  cost,  either 
under  the  liability  or  under  the  compensation  part  of  the  act.  And 
only  recently,  within  a  month,  a  commission  of  fifteen  representa- 
tive men,  after  about  as  thorough  an  investigation  as  most  other 
States  have  given  to  this  subject,  have  recommended  unanimously 
that  that  form  of  act  be  not  followed.  However,  from  an  insur- 
ance standpoint,  it  makes  no  difference  whether  your  act  is  com- 
pulsory or  optional.  If  you  can  safely  adopt  compulsory  compen- 
sation, we  are  in  favor  of  it.  I  merely  point  out  that  feature, 
because  it  is  an  exceedingly  dangerous  proposition  in  the  event 
that  the  decision  is  adverse  to  the  theory  of  compulsory  compen- 
sation later.  Contemplate  for  a  moment  the  fact  that  an  accumu- 
lation of  five  years'  claims  is  to  be  revised  automatically  under  the 
Washington  plan  in  the  event  of  that  law  being  declared  unconsti- 
tutional by  the  federal  Supreme  Court.  And  it  is  entirely  perti- 
nent here  to  point  out  the  fact  that  the  Washington  commission, 
having  an  opportunity  immediately  to  test  the  constitutionality  of 
that  act,  failed  to  do  so  until  within  the  last  sixty  days.  As  a  mat- 
ter of  fact,  a  claim  arose  within  thirty  days  of  the  taking  effect  of 
that  act,  that  is,  in  November,  1911,  against  the  DuPont  Powder 
Company,  and  not  until  this  year  was  an  action  brought  against 
that  company  to  enforce  its  responsibility  under  that  act,  because 
they  knew  the  DuPont  Powder  Company  would  test  the  constitu- 
tionality of  that  act  immediately,  and  was  so  advised  by  that 
company,  on  the  advice  of  counsel.  Therefore  they  allowed  the 
matter  to  delay  as  long  as  possible,  in  order  to  create  as  much 
public  opinion  in  support  of  that  act  as  they  could  muster,  after 
a  long  continued  campaign  of  publicity  to  justify  the  operation 
of  their  own  acts.  We  may  expect  at  some  future  date  a  repeti- 
tion of  that  condition  in  California,  if  you  adopt  any  programme 
such  as  is  here  laid  down.    And  our  position  is  simply  this:  We 
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desire  a  fair  hearing  of  this,  and  I  believe  I  am  safe  in  saying,  as 
one  of  the  members  of  the  Industrial  Accident  Board  stated,  that 
there  is  less  than  one  per  cent  of  the  voters  of  California  that  are 
familiar  with  this  act  or  what  it  means,  or  have  any  conception  of 
the  possibilities  in  it.  Consequently,  all  we  ask  for  is  a  fair  con- 
sideration of  it.  We  bear  a  peculiar  relation  to  the  average  Cali- 
fornia employer,  in  that  he  has  been  looking  to  us,  not  only  for 
insurance  against  personal  injury  damage  suits,  but  for  advice  on 
all  matters  arising  out  of  that  phase  of  his  business ;  and  we  cannot 
in  justice  maintain  a  position  of  silence  on  this  question,  and  we 
should  be  subjected  to  severe  criticism  in  the  future,  in  the  event 
that  we  did  not  point  out  the  possible  pitfalls  in  this  or  any  other 
proposal.  As  a  matter  of  fact,  I  suffered  that  same  thing  in  my 
own  business  two  years  ago.  I  pointed  out  in  one  brief  letter  the 
possibilities  in  the  Roseberry  law,  and  received  no  response.  Sub- 
sequently to  that  time  I  lost  thirty-five  per  cent  of  my  business, 
largely  because  the  employers  came  to  me  and  said,  "Why  didn't 
you  tell  me  what  this  meant?"  So  we  are  not  laying  ourselves 
open  to  a  repetition  of  that  condition.  That  is  the  reason  of  our 
communicating  with  you,  verbally  and  by  letter. 

As  to  the  Industrial  Accident  Board  programme,  I  will  not 
undertake  to  discuss  any  of  the  details  of  it,  because  it  is  impossible 
to  do  it  in  hours,  let  alone  minutes.  But  I  do  want  to  point  out  a 
number  of  the  broad  aspects  of  that  bill,  in  addition  to  the  details 
set  forth  by  Mr.  Sapiro. 

First,  it  purports  to  abrogate  the  theory  of  employers'  liability, 
substituting  the  compulsory  compensation  programme  in  lieu  of 
it,  but  in  fact  does  not  do  it,  because  it  retains  the  most  objection- 
able damage-suit  feature  of  it,  and  specifically  provides  that  an 
employer  cannot  insure  against  it.  That  was  pointed  by  the 
ablest  attorneys  in  Southern  California  in  a  brief  directed  to  Gov- 
ernor Johnson  two  years  ago,  as  being  in  the  Roseberry  law,  and 
the  Governor  was  told  plainly  in  that  brief  that  it  was  that  objec- 
tionable feature  which  caused  them  to  advise  their  clients  not  to 
accept  compensation  under  the  Roseberry  law,  but  to  remain  sub- 
ject to  section  one.  And  yet  it  is  retained  here.  While  some 
penalty  should  attach  to  any  employer  who  wilfully  injures  an 
employe  or  who  violates  any  statute  provided  for  the  safety  of 
employes,  or  who  is  guilty  of  gross  personal  negligence,  yet  it 
should  not  be  provided  in  that  form ;  because  any  one  of  those 
things  may  come  through  inadvertence,  and  yet  it  may  lay  any 
small  employer  or  any  average  sized  employer  in  California  open 
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to  bankruptcy.  He  cannot  buy  insurance,  either  from  the  State 
company,  or  a  mutual  company,  or  a  private  company. 

This  Industrial  Accident  Board  programme  is  a  combination 
of  the  Italian  and  German  methods  of  treatment  of  this  subject, 
and  they  have  gone  to  the  continent  largely  for  the  details  of  their 
plan.  True,  they  have  added  something  to  it,  but  there  is  the  basis 
of  their  idea  along  with  the  movement  already  on  foot  which  you 
heard  enumerated  by  Mr.  Baker  here  this  evening.  So  it  is 
entirely  pertinent  for  us  to  consider  what  this  complete  movement 
means;  namely,  a  cost  similar  to  that  now  in  existence  in  Ger- 
many, where  they  have  the  major  portion  of  these  social  insurance 
ideas  in  effect ;  and  it  is  costing  Germany  this  year  three  hundred 
million  dollars,  and  would  cost  you  in  this  country  from  six  hun- 
dred million  to  eight  hundred  million  dollars,  and  it  will  cost  you 
eventually  in  California  anywhere  from  ten  million  to  twenty-five 
million  dollars.  It  is  a  large  enough  question  to  warrant  the  best 
attention  and  best  thought  that  your  Legislature  and  you  yourselves 
can  give  to  it,  for  it  is  going  to  be  no  easy  matter  to  correct  any 
mistakes  made  at  the  beginning. 

So  far  as  the  evils  of  the  Washington  plan  are  concerned,  they 
are  infinitesimal  by  comparison  with  those  of  the  German  plan. 
And,  while  the  critics  of  that  plan  do  not  extend  their  criticism  to 
the  theory  of  compensation,  they  do  seriously  criticise  the  effective- 
ness of  their  administration,  and  it  is  charged  that  it  is  degenerat- 
ing into  a  system  of  poor  relief  and  cold-blooded  charity  as  a  bid 
for  political  popularity,  instead  of  affording  the  injured  workmen 
the  compensation  rightfully  due  him,  as  a  matter  of  law. 

If  that  has  come  about  under  a  monarchical  form  of  govern- 
ment in  Germany,  and  with  permanent  tenure  of  office,  what  can 
we  expect  here  with  campaigns  for  re-election  at  frequent  inter- 
vals? If  we  could  have  an  ideal  administration  of  this  plan,  it 
might  possibly  work.  But  I  submit  we  cannot  expect  any  ideal 
administration  of  this  as  a  permanent  matter,  even  though  we  may 
have  it  temporarily.  But  picture  your  condition,  in  the  event  that 
this  falls  into  hands  that  you  do  not  approve  of. 

As  to  the  possibility  of  exploitation  along  that  line,  I  want  to 
point  out  the  fact  that  their  inspection  department  admits  of  dis- 
crimination between  all  classes  of  employers,  and,  indirectly,  be- 
tween all  classes  of  insurance  carriers.  The  standards  of  safety 
are  not  set  up  in  the  act;  they  are  not  specified,  but  there  is  a 
broad  requirement  in  the  bill  that  the  places  of  work  shall  be  made 
safe,  and  it  is  within  the  judgment  of  the  future  managers  of  this 
board,  to  determine  a  dozen  standards  of  safety.    There  is  no 
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requirement  that  you,  operating  a  machine  shop  here,  shall  be  sub- 
jected to  the  same  requirement  as  your  competitor  operating  a 
machine  shop  across  the  street.  It  is  entirely  within  the  power  of 
that  board  to  make  every  employer  rebuild  his  plant,  if  it  sees  fit 
to  do  so.  Of  course,  their  requirements  should  stand  the  test  of 
being  reasonable,  and  it  is  upon  you  to  determine  the  unreason- 
ableness of  those  requirements. 

According  to  some  of  our  attorneys,  a  violation  of  an  order  of 
an  inspector  in  that  department  will  be  as  effective  in  subjecting 
you  to  damage  suits,  with  unlimited  amounts  of  recovery  and  with 
no  privilege  of  insuring,  as  would  the  violation  of  any  statute,  be- 
cause that  is  made  under  the  general  powers  conferred  upon  the 
board  in  this  statute. 

Mr.  Sapiro  called  attention  to  the  point  that  the  rating  bureau 
is  going  to  fix  our  rates  as  well  as  their  own.  Through  their  loss 
adjustments,  they  are  going  to  fix  our  disbursements  as  well  as 
their  own.  And  I  submit  that  competition,  under  those  conditions, 
is  an  impossibility. 

They  go  on  to  provide  that  they  shall  have  free  offices,  their 
capital  loaned  to  them  without  interest,  an  inspection  bureau  main- 
tained for  them.  When  we  inspect  your  plant,  we  have  to  pay 
for  it.  They  have  all  the  claims  work  done  for  them,  and  yet  we 
have  to  pay  for  all  of  those  things.  Mr.  Pillsbury  will  tell  you 
that  we  will  participate  in  those  benefits.  But  we  must  duplicate 
the  work,  or  fall  into  the  errors  of  management  that  these  people 
may  likely  fall  into.  Our  only  protection  is  a  duplication  of  that 
work.  Consequently  we  will  not  participate  in  the  benefits  of 
their  subsidiary  organization. 

While  we  endorse  their  plan  for  an  inspection  department,  we 
call  your  attention  to  the  fact  that  we  have  been  using  it  for  ten 
years  before  this  board  heard  of  it  in  their  investigation.  We  have 
been  using  the  merit  rating  system  before  this  board  started  their 
investigation  of  this  plan.  Most  of  their  ideas  are  not  entirely 
new,  but  they  have  been  drawn  from  the  insurance  companies. 

They  are  going  to  manage  the  State  insurance  company,  they 
are  going  to  manage  this  State  inspection  department,  they  are 
going  to  manage  the  rating  bureau,  they  are  going  to  adjust  all 
claims,  and  they  are  going  to  require  that  no  settlement  of  any 
claim  in  the  State  of  California  is  valid  until  submitted  to  them — 
and  as  for  three  percent  of  the  claims  coming  before  that  board, 
gentlemen,  it  is  an  impossibility.  Furthermore,  they  are  going  to 
have  guardians  and  administrators  and  executors  for  the  handling 
of  funds  belonging  to  minor  children,  widows  and  incompetents. 
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placed  in  their  hands  for  admistration,  and  there  is  no  requirement 
in  the  act  for  any  of  the  administration  of  the  civil  courts  safe- 
guarding them,  as  in  the  case  of  the  probate  courts,  no  require- 
ment for  bonds,  and  no  requirement  for  accounting.  They  are 
even  asking  to  determine  the  bank  into  which  these  moneys  are  to 
be  deposited. 

I  would  like  to  say  more  to  you  upon  the  subject,  but  I  know 
time  will  not  permit. 

The  President:  Another  party  who  should  be  heard  from  on 
this  subject  is  the  party  that  proposes  this  legislation,  the  Indus- 
trial Accident  Board.  We  have  Mr.  A.  J.  Pillsbury,  the  president 
of  that  body,  here,  and  he  will  speak  in  defense  of  the  legislation. 
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Why  The  State  Compensation  Insurance  Fund? 

Mr.  Piillsbury  :  Industrial  accident,  where  it  has  not  been  effect- 
ively dealt  with,  ranks  third  among  the  great  causes  of  poverty  in 
the  world.  Only  sickness  and  unemployment  exceed  it,  and  pre- 
mature death  follows  directly  after. 

Poverty  is  man's  inveterate,  primal  and  implacable  curse.  It 
is  the  destroyer  of  nations  and  civilizations.  Whenever,  in  any 
country,  a  considerable  portion  of  the  people  fall  below  the  pov- 
erty line  unrest  supervenes,  demoralization  follows,  chaos  reigns, 
and  the  only  safety  that  life  knows  consists  in  owning  nothing  that 
either  privilege  or  brigandage  will  find  it  to  their  advantage  to 
possess. 

The  Greatest  Fact. 

The  problem  of  poverty  has,  in  recent  years,  been  brought 
homxC  to  the  Indo-European,  or  Aryan,  race  as  never  before.  For 
the  first  time  in  tens  of  thousands  of  years  there  is,  in  the  north 
temperate  zone  no  frontier  beyond  v/hich  lie  new  fortunes  to 
hazard,  new  commonwealths  and  empires  to  erect,  new  lands  to 
be  had  for  the  taking-up.  That  safety  valve  against  the  pressure 
of  over-population,  mal-distribution  and  social  unrest,  which  has 
served  the  world  from  central  Asia  westward  to  our  own  Pacific 
Coast,  has  been  screwed  down  and  sealed  up  never  again  to  be 
operative.  Governor  Sulzer,  of  New  York,  has  suggested  that 
the  Empire  State  erect  a  monument  at  the  entrance  of  the  Golden 
Gate  fit  to  commemorate  this  supreme  economic  fact  of  all  history. 
I  know  not  what  design  would  best  benefit  that  event  unless  it  would 
be  a  replica  of  the  flaming  sword  which  was  set  up  at  the  gates  of 
Eden  after  the  expulsion  and  commanding,  "Thus  far  shalt  thou 
go  and  no  farther,"  but  I  do  know  that  never  again  will  life  be  to 
our  white-skinned  peoples  what  it  has  been  in  past  ages,  and 
that  the  problem  of  poverty  is  upon  us.  The  test  of  our  institu- 
tions and  the  civilization  they  would  evolve  will  be  the  measure 
of  success  with  which  the  problem  of  undeserved  poverty  shall  be 
dealt  with.  If  our  efforts  to  abolish  such  poverty  shall  fail,  our 
institutions,  and  the  civilization  we  have  dared  to  hope  for  as  a 
product  of  those  institutions,  will  perish  from  the  earth. 

It  is  not  true,  as  it  has  been  broadly  circulated  by  one  repre- 
senting the  casualty  company  combination,  that  the  Industrial  Ac- 
cident Board  is  asking  the  present  State  administration  to  commit 
the  people  of  California  to  a  programme  of  social  insurance  similar 
to  those  in  effect  on  the  continent  of  Europe.  It  has  been  com- 
mitted to  our  charge  to  deal  with  but  one  of  the  four  great  and 
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menacing  causes  of  undeserved  poverty,  and  that  one  the  third  in 
order  of  importance,  viz..  Industrial  Accident,  To  other  hands  and 
other  times  must  the  other  factors  of  this  problem  be  committed,  but 
in  the  language  of  Paul  the  Apostle,  "This  one  thing  slmll  we  do." 

A  Way  That  Failed 

Society,  in  its  immaturity  sought,  not  unnaturally,  to  deal  with  this 
problem  on  the  basis  of  holding  responsible  the  man  through  whose 
want  of  reasonable  care  an  injury  befell  another,  and  so  the  doctrine 
of  negligence  was  evolved.  For  the  better  part  of  a  century  this  prob- 
lem has  been  sought  to  be  dealt  with  in  accordance  with  that  doctrine, 
but  the  civilized  world  has  discarded  it  as  being  ineffectual.  It  has 
failed,  and  that  failure  has  come  through  the  development  of  the 
truth  that  not  five  industrial  accidents  in  the  hundred  arise  out  of  negli- 
gence of  so  culpable  a  character  as  to  warrant  either  mulcting  the  em- 
ployer in  damages  or  forcing  the  injured  person  below  the  poverty 
line  as  a  punishment  for  his  delinquency.  The  problem  has  been 
found  not  to  be  primarily  one  between  master  and  servant,  employer 
and  employe,  but  between  each  State  and  its  industries,  an  issue  of 
state  and  national  self-preservation  against  influences  that,  unhindered, 
must  undermine  the  foundation  upon  which  the  State  rests, — the  well- 
being  of  its  citizen. 

A  Way  That  Succeeds 

In  place  of  the  discarded  negligence  method  the  more  socially  ad- 
vanced nations  have  adopted  compensation  for  industrial  injuries  with- 
out regard  to  negligence,  based  upon  the  double  justification  that 
the  State  has  a  right  to  protect  itself  against  an  enemy  to  its  perpetuity, 
and  that  he  who  has  contributed  a  hand,  an  arm,  a  leg,  an  eye  or  a  life 
to  an  industry  has  as  good  a  right  to  be  recompensed  for  his  con- 
tribution as  he  who  has  contributed  labor  or  capital,  raw  material  or 
managerial  ability.  Some  thirty  nations  and  twenty  States  have  so 
reordered  their  method  of  dealing  with  this  problem  and  it  is  inevitable 
that  compensation  has  come  to  stay. 

Insurance 

The  crux  of  the  whole  question  is  insurance.  Compensation  is 
insurance.  Insurance,  rightly  conducted,  is  one  of  the  most  ben- 
eficent of  human  institutions.  It  is  applied  Christianity.  By  it  we 
carry  one  another's  burdens.  We  all  of  us  chip  in  to  a  common  fund 
in  advance  of  need,  and  only  those  take  out  of  that  fund  whom  mis- 
fortune has  brought  to  need,  in  order  that  a  loss  may  be  repaired.  It  is 
contended  by  the  casualty  company  combine  that,  for  constitutional 
reasons  if  for  no  other,  California  should  retain  upon  its  statutes  both 
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liability  in  negligence  and  compensation  without  regard  to  negligence, 
the  two  mutually  replusive  and  antagonistic  principles  marching  down 
the  years  side  by  side,  not  amicably  hand  in  hand,  but  foot  to  foot 
and  clutch  to  throat  in  irrepressible  conflict.  If  this  is  to  be,  then  must 
we  continue  both  forms  of  insurance  against  accident,  liability  and  com- 
pensation, and  it  behooves  us  to  know  what  these  forms  of  insurance 
are  respectively  like. 

Liability  Insurance 

I  judge  liability  insurance  by  its  works  and  not  by  the  apologetics 
of  plausible  gentlemen  who  found  their  fortunes  thereon. 

Our  statistical  department  obtained  final  reports  as  to  1393  liability 
settlements  made  by  members  of  the  casualty  company  combination 
during  the  year  1912. 

Now  bear  in  mind  that,  under  liability  based  upon  negligence,  the 
employer  and  his  insurance  carrier  either  owe  the  injured  workmen 
all  that  they  have  lost  or  nothing  whatsoever ;  they  are  in  law  and 
honor  bound  either  to  make  them  every  whit  whole  or  they  are  un- 
der no  legal  obligation  to  relieve  their  distresses  in  the  smallest  degree. 

Temporary  Disabilities. — There  were  1279  temporary  disabilities. 
Our  statistics  show  the  average  time  of  temporary  disability  to  be 
28  days  and  the  average  wage  to  be  $18.10  per  week.  Therefore,  with- 
out allowing  anything  by  way  of  compensation  for  pain  and  suffer- 
ing, the  average  wage  loss  suffered  was  $72.40  The  average  payment 
made  was  $58.52. 

Permanent  Disability  and  Death. — There  were  97  persons  who  were 
crippled  for  life  with  whom  the  casualty  companies  made  settlements. 
Typical  settlements  were  such  as: 


12  thumbs  at   $  66.94  per  thumb, 

6  index  fingers  at  . . . .'   114.00 

29  common,  ordinary  fingers,  at   90.15 

3  left  arms  at   586.66 

5  feet  at   624.73  per  foot,  and 

1  toe  at    40.00 


I  take  it  that  that  toe  must  have  had  a  corn  on  it  and  that  the  adjuster 
insisted  it  was  not  a  good  toe  anyhow. 

What  should  have  been  the  average  settlements  in  these  ninety- 
seven  cases  of  permanent  disability  ?  The  average  age  of  these  persons 
was  thirty-one  years,  their  average  wage  $17.54  per  week,  their  aver- 
age physical  impairment  twenty-five  per  cent  and  their  average  conse- 
quent loss  $4.38  per  week  for  the  productive  years  of  their  working 
lives  or  until  they  attained  sixty-five  years  of  age.  To  purchase  an 
annuity  paying  these  an  average  of  $4.38  per  week  during  the  remain- 
der of  their  productive  years  would  have  required  an  average  in- 
vestment of  $4,527.09.    The  average  indemnity  paid  was  $389.04. 
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There  were  seventeen  death  settlements.  The  average  ages  of 
those  killed  was  thirty-three  years  and  their  average  weekly  wage 
$19.11.   The  average  settlement  was  $989.10. 

I  call  your  attention  to  the  fact  that  while  lives  went  at  $989.10, 
five  legs  commanded  $2,349  each;  two  right  arms  $1,577.65  apiece  and 
four  hands  were  settled  for  at  $1,191.75  per  hand. 

Which  calls  to  mind  a  not  very  well  authenticated  yarn  related  of 
the  old  stage  days  in  which,  after  a  stage  had  rolled  down  the  bank 
and  scattered  its  occupants  along  the  way  insensible,  one  passenger 
chanced  to  come-to  in  time  to  catch  the  stage  driver  in  the  act  of 
whacking  those  insensible  on  the  heads  with  the  king  pin.  ''What  are 
you  doing  there?"  he  demanded  to  know  of  the  driver.  "Obeying 
orders,"  was  his  reply,  "it  costs  the  company  four  times  as  much  to 
pay  for  crippled  passengers  as  it  does  for  dead  ones."  When  I  con- 
template the  higher  payments  made  for  legs,  arms  and  hands  than 
for  lives,  and  the  further  fact  that  our  statistics  show  a  death  ratio  in 
accidents  four  times  as  great  as  obtains  in  Europe,  I  feel  curious  to 
know  if  the  casualty  company  combine  has  been  issuing  orders  of  a 
more  than  usually  sanguinary  character. 

The  Value  of  a  Life 

The  economic  value  of  a  life  to  one's  family  is  measured  by  what 
will  be  required  to  purchase  an  annuity  covering  the  productive  years 
remaining  to  such  a  life  and  paying  his  weekly  wage  during  those 
years,  deducting  therefrom  such  portion  of  the  gross  sum  as  may  rea- 
sonably be  taken  to  represent  what  he,  himself,  would  have  consumed 
had  he  lived.  Judged  by  this  standard  the  average  value  of  each  of 
these  seventeen  lives,  with  an  annuity  running  from  33  years  to  65, 
when  workmen  are  not  unlikely  to  be  consigned  to  the  industrial 
scrap  heap,  would  be  $17,370.  Deducting  one-third  not  needed  for 
their  own  keep,  the  net  value  of  each  life  would  be,  $11,580,  which 
more  than  confirms  what  I  have  long  believed  to  be  true,  that  liability 
companies  pay  those  seriously  injured,  or  the  dependents  of  those 
killed,  fewer  hundreds  of  dollars  than  they  should  be  paid  thou- 
sands if  justice  is  to  be  done  and  those  who  are  injured  are  to  be  made 
whole  for  what  they  have  lost. 

The  Worst  Kind  of  Insurance 

Liability  insurance  virtually  says  to  the  employer:  "You 
are  employing  many  men  in  dangerous  occupations.  Some  of  them 
are  going  to  get  hurt  either  through  your  negligence,  or  that  of  some- 
one for  whose  conduct  you  are  legally  responsible,  and  they  are  going 
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to  sue  you  for  damages.  Now,  if  you  will  pay  us  a  percentage  of  your 
payroll  we  will  fight  any  claim  they  may  make  against  you;  we  will 
fight  them  to  a  standstill.  We  will  wear  them  out  by  costly  and  slow- 
moving  litigation,  unless  we  can  settle  with  them  for  less  than  it  will 
cost  us  to  fight  them ;  but,  in  any  event,  we  shall,  in  dealing  with  them, 
do  the  thing  that  is  best  for  us  and  not  for  them,  and  we  shall  do  all  of 
this  in  your  name  and  behind  you  as  a  mask;  but  if  we  are  finally 
beaten  and  a  judgment  is  obtained  against  you,  and  it  does  not  call 
for  more  than  your  policy  covers,  and  you  do  not  meantime,  your- 
self, become  insolvent,  we'll  repay  you  the  judgment." 

I  know  that  there  is  a  difiference  between  companies,  but  the  best 
is  only  as  much  better  than  the  worst,  as  the  worst  will  suffer  the  best 
to  be  and  remain  in  the  business,  and  the  mere  goodness  of  the  very 
best  will  never  save  them  in  the  Last  Great  Day.  No  insurance  man 
defends  the  system,  and  all,  with  one  accord,  lay  the  blame  upon  the 
employer  whose  need  they  are  so  eager  to  supply,  asking  no  questions 
why.  It  is  a  monstrous  system  and  needs  to  be  driven  out  of 
California,  as  it  practically  has  been  driven  out  of  Europe,  and  there 
is  only  one  way  to  drive  it  out  and  that  is  to  make  compensation  com- 
pulsory. 

I  ask  for  this  in  the  name  of  hurt  men  and  women,  of  whose  hurts 
and  economic  necessities  advantage  is  systematically  taken,  to  cajole  or 
coerce  them  out  of  their  common  law  rights  to  reparation  for  their 
wrongs. 

I  ask  it  in  the  name  of  employers  who  wish  at  once  to  be  pro- 
tected from  bankruptcy  through  industrial  injury,  and  to  help  their 
hurt  workers  over  their  periods  of  adversity  attended  upon  their  hurts. 
Compensation  insurance  does  both. 

Finally,  I  ask  that  this  system  be  outlawed  out  of  concern  for  the 
immortal  souls  of  the  insurance  men  themselves,  who  are  fated  other- 
wise to  get  what  is  coming  to  them  except  they  be  not  led  into  temp- 
tation and  be  delivered  from  evil.  They  are  fine  fellows,  all  of  them, 
or  would  be,  except  for  the  bonds  of  this  iniquity  under  which  they 
serve,  and  at  least  two  adjusters  have  come  to  me  lately  to  express 
the  hope  that  our  measures  may  be  enacted  into  law  in  order  that 
they  may  look  forward  to  adjusting  claims  on  a  basis  of  right  instead 
of  upon  a  basis  of  the  necessities  of  injured  persons. 

The  Constitutional  Issue 

This  State  can  no  more  be  or  remain  half  under  liability  in  dam- 
ages based  upon  negligence,  and  half  under  compensation  without  re- 
gard to  negligence,  than  our  nation  could  have  remained  half  slave  and 
half  free,  and  the  only  overt  reason  given  why  both  laws  should 
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remain  on  the  statute  books  is  a  professed  fear  that  the  Supreme  Court 
of  the  United  States  may  find  a  compulsory  law  repugnant  to  the  four- 
teenth amendment  to  the  Constitution  of  the  United  States. 

There  exists  no  consensus  of  legal  or  other  opinion  that  such  will 
prove  the  fact.  On  the  contrary  there  does  exist  a  widely  held  con- 
viction that  it  will  not,  and  that  the  Supreme  Court  will  hold  that, 
in  the  police  power  of  a  State,  is  ample  warrant  for  upholding  such  a 
law. 

Moreover,  the  device  by  which  the  Supreme  Court  is  expected  to 
be  reconciled  to  a  compensation  law,  compulsory  in  effect  and  not  in 
terms,  is  in  contempt  of  the  dignity  of  that  great  court;  that  a  choice 
of  "election"  between  liability  and  compensation  that  is  no  choice  and 
is  intended  to  compel,  shall  be  judicially  sanctioned  as  not  being  com- 
pulsory, and  that  an  act,  honestly  compulsory,  will  be  condemned !  It 
is  absurd  to  suppose  that  that  great  court  will  be  caught  by  any  such 
chaff.  If  a  frankly  compulsory  law  is  not  upheld  neither  will  be  a 
law  made  compulsory  by  indirection  and  subterfuge. 

Exemption  of  Farmer  and  Small  Employer 

The  casualty  company  combination  is  of  the  opinion  that  the  farm- 
ers and  small  employers  should  be  exempted  out  of  the  compensation 
provisions  of  the  act.  What  would  that  combination  do  to  them  if  this 
were  done?  If  they  were  confronted  with  possible  bankruptcy  conse- 
quent upon  a  serious  injury,  where  there  was  liability,  or  the  alterna- 
tive of  insuring  against  that  liability  at  such  rates  as  the  casualty  com- 
pany combination  might  s  e  fit  to  impose  upon  one  outside  the  pale  of 
compensation,  what  would  be  their  predicament?  Why,  the  insurance 
companies  would  eat  them  alive.  Before  the  Roseberry  law  went 
into  effect  usual  liability  rate  for  farmers  was  30  cents  on  the  $100  of 
payroll.  Now  it  is  $1.65.  In  order  to  make  sure  of  putting  their 
rates  on  farm  risks  high  enough  to  cover  a  fifty  per  cent  increase  'in 
legal  liability  risk,  they  increased  the  farmers'  rate  550  percent.  Again 
I  judge  these  companies  by  their  works,  by  the  records  they  have  made, 
and  they  cannot  complain  that  it  is  not  a  righteous  judgment. 

Compensation  Insurance  Cheaper  Than  Liability 

Compensation  insurance  can  be  furnished  more  cheaply  than  lia- 
bility, if,  under  liability,  insurers  can  be  forced  to  deal  fairly  with  in- 
jured persons,  that  is,  make  whole  where  there  is  liability.  Again 
I  judge  these  companies  by  their  works. 

I  figure  that  before  section  one  of  the  Roseberry  law  went  into 
effect  there  was  Hability  on  the  part  of  employers  in  twenty  accidents 
out  of  the  hundred,  and  that  after  that  section  went  into  effect  there 
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has  been  liability  in  thirty  cases  of  injury  out  of  the  hundred,  or  an 
increase  of  fifty  i>er  cent  in  the  risks  of  employers  under  the  liability 
provisions  of  the  Roseberry  act. 

The  average  actual  liability  rate  in  California,  covering  234  in- 
dustries in  which  more  than  10,000  accidents  took  place  last  year,  was, 
prior  to  the  going  into  effect  of  the  Roseberry  law,  $1.08  upon  the 
$100  of  payroll.  The  new  liability  rate,  made  for  California  em- 
ployers to  pay,  by  seven  men  back  in  New  York,  is  $1.71.  In  order 
to  cover  an  increase  in  liability  of  50  per  cent  they  made  an  average 
increase  in  rates  of  58  per  cent.  I  call  that  a  pretty  close  guess.  Un- 
fortunately this  happy  average  covers  some  mighty  gross  discrimina- 
tions and  eccentricities  of  underwriting ;  but  the  average  is  all  right. 

When  I  affirm  that  compensation  insurance  can  be  written  more 
cheaply  than  liability  I  speak  advisedly.  We  have  it  from  men  high 
in  insurance  circles  that  such  is  the  fact,  and  the  president  of  at  least 
one  California  company  has  insisted  all  along  that  the  compensation 
rates  in  California  should  be  made  the  same  as  liability. 

But  what  did  they  do  to  the  compensation  rates  in  this  State? 
They  made  the  actual  average  rate  for  compensation,  taking  into  ac- 
count the  number  of  employes  in  each  of  234  occupations,  $5.13  in- 
stead of  $1.71,  or  exactly  three  times  as  great. 

I  affirm  that  this  was  done  either  through  an  inability  to  make 
rates  with  any  reference  to  underwriting  science,  or  else  it  was 
made  with  the  deliberate  purpose  of  giving  compensation  in  Cali- 
fornia its  coup  de  grace  in  its  cradle. 

Discrimination  in  Rates 

They  made  the  compensation  rate  in  New  Jersey  slightly  lower 
than  the  liability  rate  from  the  start,  I  doubt  not  for  the  reason  that 
they  wished  to  encourage  the  New  Jersey  idea  of  retailing  off  the 
separable  parts  of  the  human  body  at  so  much  per  inch  without  re- 
gard to  the  uses  to  which  the  injured  persons  had  devoted  such  parts 
of  his  body.  The  average  compensation  rate  scale  of  New  Jersey  is 
52.6  per  cent  of  the  average  California  scale,  although  the  Jersey 
scale  of  compensation  benefits  is  82.6  per  cent  as  high  as  that  of 
California.  California  is  given  30  per  cent  the  worst  of  it  as  compared 
with  New  Jersey. 

They  have  from  the  first  been  selling  compensation  coverage  at 
the  same  rates  as  liability  in  Illinois  and  Michigan  and  have  lately  be- 
gun to  do  so  in  Wisconsin. 

The  average  manual  compensation  rate  in  Illinois  is  55.6  per  cent 
as  high  as  in  California,  although  the  Illinois  schedule  of  compensations 
is  97.5  per  cent  as  high  as  our  proposed  California  schedule. 
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The  average  compensation  and  liability  rate  in  Michig-an  is  62.7 
per  cent  of  the  average  compensation  rate  in  California,  while  the 
Michigan  schedule  of  benefits  is  85.4  per  cent  of  the  California  rate, 
thus  working  a  discrimination  against  California  of  22.7,  but  the  com- 
pensation rate  is  now  being  cut  indiscriminately  frequently  as  much 
as  50  per  cent. 

The  average  compensation  rate  now  charged  in  Wisconsin  is  64.71 
per  cent  of  the  average  rate  charged  in  California  although  the  Wis- 
consin schedule  of  compensation  benefits  is  practically  equal  to  the 
Californian. 

The  simple  truth  is  that  all  those  States,  excepting  Michigan,  where 
there  is  a  state  fund  in  competition  with  the  combination,  are  being 
grossly  overcharged  for  compensation  insurance.  In  proof  of  this  I 
cite  the  fact  that  the  Wisconsin  Mutual,  organized  to  afford  employers 
an  opportunity  to  insure  themselves  at  cost,  took  as  its  rate  40  per  cent 
of  the  compensation  rate  made  for  Wisconsin  by  the  casualty  company 
combination,  paid  out  of  its  receipts  all  of  its  expenses  of  organization, 
paid  all  its  compensation  claims  that  were  due,  and  laid  aside  a  reserve 
sufficient  to  cover  all  those  that  were  not  due,  and  then  added  15  per 
cent  of  the  premiums  collected  to  its  catastrophe  surplus. 

A  Home-Made  Test. 

Without  pretense  of  actuarial  accuracy,  inasmuch  as  no  allow- 
ance was  made  for  either  mortality  or  interest,  we  made  a  compu- 
tation of  what  it  would  have  cost  the  employers  of  California  to 
have  paid  all  the  compensations  in  the  cases  of  the  9,627  injured 
persons  who  were  made  the  subject  of  our  statistical  investigations 
for  1912. 

The  8,681  cases  of  temporary  disability  averaging  twenty-eight 
days,  and  with  wages  averaging  $18.10,  under  the  two  weeks'  wait- 
ing period  of  the  proposed  new  schedule,  and  allowing  $8  per  case 
for  medical  attention,  would  have  borne  a  compensation  cost  of 
$31.53  per  case,  or  a  total  of  $273,711.93. 

There  were  534  cases  of  permanent  disability  averaging  a  25 
per  cent  impairment  of  the  physical  machine,  an  average  wage  of 
$17.54,  an  average  compensation  weekly  payment  of  $11.40,  an 
average  medical  charge  of  $8  per  case,  the  average  duration  of  pay- 
ments being  100  weeks,  or  a  total  of  $613,032. 

There  were  412  deaths,  of  which  one-fourth  were  single  men 
who  left  no  dependents,  limiting  their  compensation  to  funeral 
expenses  not  exceeding  $100,  plus  $8  medical,  or  a  total  of  $11,124. 
The  remaining  309  cases  were  assumed  to  command  the  full  three 
years'  average  annual  earnings,  although  such  would  not  have 
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been  the  case  inasmuch  as  some  of  them  left  only  partial  depend- 
ents. Their  average  wage  was  $19  per  week,  or  a  full  death  benefit 
of  $2,964  per  man,  to  which  add  $8  for  medical  and  surgical  treat- 
ment (the  cost  to  the  Wisconsin  Mutual  under  an  unlimited  law 
has  been  only  $6.55),  and  the  total  becomes  $929,472. 

The  total  net  cost  of  compensation  for  the  9,627  injuries  which 
form  the  basis  of  our  statistics  would,  therefore,  amount  to  $1,845,- 
975.93.  According  to  insurance  men's  estimates  not  above  $70  out 
of  each  $100  of  premiums  taken  in  will,  even  under  compensation, 
be  available  for  paying  claims,  although  it  shall  go  hard  with  the 
State  Fund  if  it  does  not  raise  that  amount  to  $80  out  of  each  $100 
with  all  expenses  paid.  If  we  liberally  accept  the  $70  estimate  then 
the  total  sum  above  given  is  70  per  cent  of  the  premiums  necessary 
to  be  collected  in  order  to  pay  these  compensations,  so  that  the 
aggregate  premium  would  have  to  be  $2,637,108. 

If  we  accept  the  experience  of  Europe  that  six  workers  out  of 
each  100  working  will  be  injured  in  the  course  of  the  year,  and  that 
4.2  of  these  will  be  disabled  for  more  than  one  week,  then  our  9,627 
injured  persons  represented  a  total  working  force  of  229,204,  which 
at  $18  per  week  gives  us  a  total  annual  payroll  of  $215,736,217.  The 
compensation  rate  is  found  by  dividing  this  sum  into  the  total  com- 
pensation cost  of  $2,637,108.  This  gives  us  a  compensation  rate 
covering  the  9,627  injuries  of  1912,  of  $1.22  on  the  $100  of  payroll 
instead  of  the  average  annual  rate  of  $5.13  now  being  charged  or 
sought  to  be  charged  by  the  liability  companies,  and  as  against  the 
$1.71  average  rate  for  liability. 

The  foregoing  rough  and  inexpert  computation  is  given  because 
it  can  be  easily  followed,  but  as  a  matter  of  fact  it  agrees  very 
closely  with  actuarial  computations  which  take  account  of  interest, 
mortality  and  other  factors  which  enter  into  a  more  scientific  deter- 
mination of  insurance  rates.  If  the  medical  aid  were  to  cost  $20 
per  case  instead  of  $8,  and  if  the  accident  frequency  should  prove 
to  be  9.3  instead  of  6  in  the  hundred  workers  (and  these  figures  are 
outside),  the  average  compensation  rate  would  still  be  only  $2 
against  $5.13. 

There  is  no  reason  to  apprehend  that  an  honest  compensation 
rate,  allowing  outside  estimates  in  all  cases,  should  be  in  excess  of 
an  average  of  $2  on  the  $100  of  payroll  for  all  industries  except  agri- 
culture, or  more  than  $1  for  agriculture. 

Why  the  State  Compensation  Fund? 

Because  to  make  compensation  compulsory  as  the  people,  by  a 
majority  of  82,312,  authorized  the  Legislature  to  do,  and  yet  make 
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no  provision  whereby  employers  may  secure  compensation  insur- 
ance at  what  it  is  reasonably  worth  to  do  the  insuring,  would  be 
for  the  State  to  hold  the  employers  while  the  casualty  company 
combination  went  through  their  pockets. 

Of  fourteen  principal  countries  of  Europe  ten  have  found  it  nec- 
essary to  do  something  in  the  form  of  state  insurance,  in  order  to 
secure  fair  rates  for  employers  and  fair  treatment  of  injured  per- 
sons under  insurance.    No  other  practical  way  has  been  found. 

Casualty  company  spokesmen  have  declared  that  these  competi- 
tive State  funds  are  not  successful.  What  constitutes  success? 
If  driving  all  other  carriers  out  of  business,  or  piling  up  huge  profits, 
is  the  measure  of  success  they  are  not  successful.  They  aim  at 
nothing  of  the  sort.  Their  aim  is  to  secure  fair  rates  of  compen- 
sation for  employers,  and,  by  public  example  if  not  otherwise,  fair 
treatment  of  the  injured  persons  when  it  comes  to  settling  their 
claims.  In  these  particulars  every  one  of  these  competitive  State 
insurance  carriers  is  successful,  and  that  fills  to  the  full  the  meas- 
ure of  what  is  required  of  them. 

Complaint  is  made  that  there  is  no  guaranty  in  the  proposed 
act  that  the  State  carrier  will  compete  fairly  with  the  casualty  com- 
pany combination.  There  is  a  specific  guaranty  to  that  effect,  and 
a  specific  mandate  to  the  management  to  make  it  so  after  the  con- 
cern has  once  gotten  upon  its  financial  feet.  No  one  needs  to  be 
told  that  every  new  enterprise  needs  an  expenditure  of  capital 
while  it  is  building  up  a  business.  We  are  asking  for  that  and  for 
nothing  more,  and,  according  to  our  best  calculations,  when  the 
State  Fund  gets  11  or  12  per  cent  of  the  compensation  business 
done  in  the  State,  it  will  become  self-sustaining,  after  which  the 
faith  of  the  State  will  be  pledged  that  it  will  be  neither  more  nor 
l^ss. 

The  Business  Unprofitable? 

We  are  warned  from  every  quarter  that  the  liability  business  is 
and  has  ever  been  an  unprofitable  branch  of  insurance.  I  suppose 
that  accounts  for  the  patriotic  activity  of  the  casualty  company 
combination  in  circularizing  and  memorializing  the  State  not  to 
embark  in  it  so  that  they  may  bear  the  burden  of  misfortune  all  by 
themselves.  Whatever  may  be  said  of  liability  insurance,  com- 
pensation insurance  should  be  as  safe  and  reliabk  as  life  insurance, 
but  in  the  face  of  competition  with  the  State  the  companies  will 
have  to  do  business  enough  more  efficiently  than  the  State  can  do 
it  to  leave  a  profit,  or  go  without.  They  can  do  this.  In  other 
countries  they  do.  The  opportunity  does  not  aflford  a  snap,  but 
only  a  fair  chance  for  efficiency,  economy  and  capacity. 
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We  are  warned  that  the  State  Fund  will  constitute  a  paternal- 
istic or  socialistic  invasion  of  the  field  of  private  enterprise.  Since 
when  has  the  furnishing  of  hired  fighters  been  conceded  to  be  an 
office  for  the  exclusive  activity  of  private  enterprise?  Nation  and 
State  will  invade  the  field  of  private  enterprise  only  so  far  as  they 
must  in  order  to  secure  justice  for  the  people,  and  that  will  depend 
upon  how  far  a  grasping  avarice,  and  an  unpitying  abuse  of  the 
helpless  on  the  part  of  aggregations  of  capital,  may  force  the  issue. 

Insurance  a  Social  Service. 

Besides,  neither  compensation  nor  indemnity  is  a  commodity 
to  be  manufactured,  distributed  and  sold.  It  is  a  social  service  to 
be  rendered  only  under  the  guidance  and  authority  of  the  State. 
The  reason  that  the  Industrial  Accident  Board  does  not  stand  for 
a  State  monopoly  of  this  form  of  insurance,  instead  of  for  a  com- 
petitive concern,  is  not  out  of  regard  for  the  claims  of  right  on  the 
part  of  private  enterprise,  or  because  of  concern  for  the  happiness 
of  the  casualty  company  combination.  That  combination,  by  its 
works,  has  forfeited  all  claim  upon  public  consideration.  We  stand 
for  the  competitive  principle  because  we  believe  it  best  for  the 
State,  and  for  no  other  reason  under  the  sun.  The  State  will  be  the 
better  for  the  competition  of  the  casualty  companies,  if  they  can  be 
made  to  deal  fairly,  and  the  casualty  companies  will  be  the  better 
for  the  competition  of  the  State,  inasmuch  as  the  State  will  lead 
them  into  a  better  field  for  enterprise  and  show  them  how  to 
develop  it. 

Why  Vise  Claims? 

Objection  has  been  made  to  the  Industrial  Accident  Board 
vising  all  settlements  made  by  the  casualty  companies.  Suppose 
we  did  not,  then  what?  Why,  they  would  beat  the  hurt  people  out 
of  their  compensations  as  they  have  been  beating  them  out  of  their 
just  indemnities  under  the  law  of  liability  for  damages. 

It  were  a  travesty  to  refer  to  liability  business  as  insurance, 
which  it  is  not  and  never  was.  It  is  and  has  ever  been  a  pure 
gamble,  as  many  an  insurance  man  has  expressed  it  to  me.  In 
England  one  may  insure  himself  against  loss  through  the  king 
catching  cold  or  the  queen  miscarrying,  and  they  call  that  insur- 
ance, but  it  is  not.  It  is  gambling,  nothing  but  gambling,  and  the 
State  is  not  going  into  the  gambling  business.  For  the  first  time 
in  the  history  of  the  State,  if  not  of  the  country,  protection  to 
employers  ahd  their  employes  is  to  be  furnished  through  insur- 
ance, real  insurance. 


REPORT  BY  A.  J.  PILLS  BURY 


151 


They  say  that,  with  all  the  employers  pulling  for  lower  insur- 
ance rates  and  all  the  workmen  pulling  for  higher  compensation 
allowance,  the  Industrial  Accident  Board  cannot  help  going  wrong. 

Which  reminds  me  of  a  fuming,  sweating,  bellowing  bull  I  once 
saw  two  vaqueros  escorting  along  a  county  road.  When  he  made 
a  dash  toward  one  of  his  tormentors  the  vaquero  on  the  other  side 
braced  himself  and  his  horse,  and,  with  his  stout  reata,  brought 
Mr.  Bull  up  with  a  short  turn ;  when  he  made  a  dash  the  other 
way,  the  vaquero  who,  a  moment  before,  had  been  the  object  of 
the  bull's  wrath,  did  likewise.  That  bull  kept  the  middle  of  the 
road.  So  will  the  Industrial  Accident  Board.  Every  employer 
and  every  employe  in  the  State  will  have  their  eyes  on  it,  but 
they  will  not,  as  our  critics  apprehend,  be  all  on  one  side  or  other. 
The  great  mass  of  employers  and  employes  will  want  just  a  plain, 
square  deal,  no  more  and  no  less,  and  they  also  will  help,  in  softer 
and  more  encouraging  ways,  perhaps,  to  keep  the  Industrial  Acci- 
dent Board  in  the  middle  of  the  road. 

Pioneering  Experience. 

Our  critics  complain  that  the  Industrial  Accident  Board  is  lead- 
ing California  to  a  final  settlement  of  this  great  problem  without 
first  going  through  the  pioneering  experience  that  other  states  and 
nations  have  gone  through.  The  point  is  well  taken.  We  are. 
What  sense  would  there  be  in  pioneering  where  others  had 
pioneered  already?  Did  the  men  of  San  Francisco  pioneer  after 
the  great  fire  as  the  forty-niners  pioneered?  No,  they  availed 
themselves  at  once  of  the  highest  achievements  of  the  builders'  art. 
The  Industrial  Accident  Board  has  searched  out  and  made  avail- 
able for  California  the  best  results  of  the  pioneering  work  done, 
relative  to  compensation,  by  all  other  States  and  nations  in  the 
world,  with  the  result,  as  we  modestly  believe,  that  our  proposed 
compensation  programme,  if  enacted  into  law  substantially  as  sub- 
mitted, will  give  California  the  best  compensation  code  in  the 
world.  And  why  not?  Have  we  not  had  all  the  world  to  select 
from  and  a  practically  clean  slate  to  begin  with? 

Why  Not  Dwell  in  Unity? 

In  conclusion  let  me  say  that  there  is  no  reason,  other  than  that 
of  a  blind  rage  on  the  part  of  the  casualty  company  combination, 
why  the  casualty  companies  and  the  State  Compensation  Insurance 
Fund  may  not  dwell  in  peace  and  unity,  even  helpfully  together. 
There  is  abundant  room  for  cordial  co-operation.  The  field  is 
broad  enough  for  all.   Competition  will  keep,  us  all  traveling  on  the 
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bit.  Our  State  departments  of  safety  and  statistics  will  be  as  much 
at  the  service  of  other  carriers  as  of  the  state  fund,  and  so  will  the 
rate  making  bureau.  If  we  can  act  together  in  medical  and  surgical 
relief,  great  savings  may  be  made  and  high  efficiency  attained.  We 
shall  want  to  fix  rates  right,  and  shall  want  the  help  of  casualty 
companies  in  doing  so,  so  right  that  you  will  get  a  reasonable 
recompense  for  the  service  you  will  render,  if  you  render  a  real 
service  by  doing  a  real  insurance  and  not  a  gambling  business. 
The  old  order  for  which  you  are  contending  is  under  sentence  of 
death,  and  sentence  has  been  executed  in  more  than  thirty  great 
nations  and  States.  This  is  no  time,  and  the  people  are  in  no 
temper,  for  reaction.  If  you  do  not  fall  into  line  and  keep  step  with 
the  march  of  events,  you  will  awake  some  fine  morning  to  find  your- 
selves marooned  and  your  fate  will  be  right  well  deserved. 

President  Hodghead:  This  opens  up  a  field  for  a  very  interest- 
ing discussion.  There  are  many  men  here  representative  of  the  differ- 
ent industries  and  various  classes  affected  by  this  legislation  who  are 
no  doubt  prepared  to  discuss  it.  The  difficulty  is,  that  we  have 
reached  the  hour  of  adjournment. 

Remarks  by  C.  M.  Hansen 

Mr,  Hansen  :    Mr.  Chairman,  I  would  like  to  say  one  word. 

The  President:  We  will  first  have  to  determine,  Mr.  Hansen, 
whether  the  members  desire  to  continue.  We  have  just  passed  the 
hour  of  adjournment,  10:15.  If  we  open  it  up  for  discussion,  it  will 
probably  go  for  another  hour,  and  I  think  the  members  will  not  remain. 

Mr.  Hansen  :  What  I  desire  to  say  is  in  regard  to  Mr.  Bartlett's 
report.  It  purports  to  come  from  the  committee  on  Social  Insurance 
of  the  Commonwealth  Club.  I,  being  a  member  of  that  committee, 
consider  it  unfair  that  it  should  be  presented  as  a  report  of  that  com- 
mittee, because  I  have  never  seen  a  word  of  it.  Heretofore  it  has 
always  been  the  practice  of  the  individual  members  writing  reports 
on  any  given  subject  that  the  reports  would  be  submitted  to  the  other 
members  of  the  committee  before  being  submitted  to  the  Club.  That 
has  not  been  done  in  this  instance,  and  there  are  numerous  things  that 
I,  as  an  individual,  cannot  endorse  in  that  report,  and  never  have  been 
asked  to  endorse. 

The  President:  Possibly  the  opportunity  did  not  present  itself 
by  reason  of  your  being  absent,  Mr.  Hansen.  I  don't  knov/  about  that. 
We  have  reached  the  hour  of  adjournment,  and  if  there  be  no  objec- 
tion, the  meeting  will  stand  adjourned. 

Mr.  Molony:  Might  I  have  the  privilege  of  asking  a  question? 
I  would  like  to  know  what  local  company  it  was  whose  president 'sug- 
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gested  that  the  compensation  rate  should  be  no  higher  than  the  Habihty 
rate? 

Mr.  Piillsbury:  I  do  not  feel  at  liberty  to  tell  you  that.  He  is 
here. 

Mr.  Molony:  The  only  president  of  a  local  casualty  company  in 
San  Francisco  is  in  the  room,  and  I  would  like  to  hear  his  opinion 
on  that. 

Remarks  by  E.  F.  Green 

Mr.  Green  :  I  think  I  am  the  gentleman  who  is  quoted,  and  there 
is  a  little  error  in  the  statement.  At  the  time  of  the  discussion  of  the 
rates  for  liability  insurance,  we  figured  that  one  could  not  be  done 
cheaper  than  the  other,  at  least  that  is  my  impression,  and  I  think  that 
was  the  statement  made  at  the  time. 

Mr.  Pillsbury:  I  don't  believe  I  catch  the  difference  there — 
that  one  could  be  done  cheaper  than  the  other? 

Mr.  Green  :  I  stated  that  I  did  not  feel  personally  that  one  could 
be  done  cheaper  than  the  other  in  this  State — that  the  liability  rate 
should  be  changed  to  the  compensation  rate. 

Mr.  Pillsbury:  It  cam^  to  me  second  hand,  not  directly  from 
you,  but  I  was  told  that  you  had  said  you  would  use  your  influence 
to  make  the  rates  the  same. 

Mr.  Green  :  I  was  a  member  of  the  committee  and  was  consulted, 
and,  against  my  idea,  the  liability  rates  were  reduced.  I  feel  that  they 
should  have  been  maintained  at  compensation  rates,  and  so  said;  but 
against  my  view,  they  were  reduced  and  made  cheaper. 

Mr.  Pillsbury:  It  is  fair  to  say  that,  in  those  States  where  they 
have  the  same  rate  of  liability  insurance  as  for  compensation  insurance, 
the  liability  rates  are  higher  than  they  are  in  California,  but  the  com- 
pensation rates  are  ever  so  much  lower. 

The  President:  Having  reached  the  hour  of  adjournment,  if 
there  be  no  objection,  the  meeting  will  stand  adjourned  for  one  month. 
And  it  is  so  ordered. 
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IMMIGRATION 

The  April  meeting-  of  the  Club  was  postponed  from  the  regular 
meeting  date  to  the  evening  of  April  15th  in  order  that  the  Club 
might  act  as  host  to  the  members  of  the  Pacific  Coast  Immigration 
Congress  which  met  in  San  Francisco  on  April  14th  and  15th. 

The  Congress  was  called  to  consider  the  problems  likely  to  arise 
through  the  opportunities  for  direct  immigration  from  Europe  that 
will  open  on  the  completion  of  the  Panama  Canal.  It  brought  to- 
gether representative  men  from  the  Pacific  Coast  States,  and  was 
also  attended  by  men  from  the  Eastern  States  who  have  made  a 
study  of  the  conditions  developed  by  the  immigration  through  the 
Atlantic  seaboard. 

The  subject  selected  for  discussion  was,  "Immigration  by  the 
Panama  Canal."  The  members  of  the  Economic  Club  were  invited 
to  attend.  President  Hodghead  presided  and  the  addresses  of  the 
evening  were  delivered  by  the  following: 

"The  Immigrant  and  the  Pacific  Northwest,"  by  Prof.  James  K.  Hart, 

Department  of  Education,  University  of  Washington. 
"The  Relation  of  the   Immigrant  to   the   Industries   of  the   State,"  by 

Charles   R.   Towson,   International   Secretary   of  the   Young  Men's 

Christian  Association  of  New  York  City. 
"Co-ordination  of  Forces  in  Dealing  with  Immigrants,"  by  Simon  J.  Lubin, 

Sacramento,  Cal.,  Member  of  the  State  Immigration  Commission. 
"The  Immigrant  in  America,"  by  Dr.  Edward  A.  Steiner,  Grinnel  College, 

Iowa. 

Meeting  of  April  15,  1913 

President  Hodghead:  This  is  a  regular  meeting,  I  am  very 
pleased  to  say,  of  the  Commonwealth  Club,  postponed  for  a  few  days 
in  order  to  enable  us  to  entertain  and  be  entertained  by  the  delegates 
to  the  Pacific  Coast  Immigration  Congress,  which  has  been  in  session 
in  San  Francisco ;  and  also,  by  reason  of  that  fact,  to  hold  a  discussion 
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under  conditions  peculiarly  fortunate  and  favorable,  of  a  very  important 
and,  for  this  Coast,  a  somewhat  momentous  question. 

It  is  said  that  the  first  ship  will  come  through  the  Canal  in  1913,  the 
400th  anniversary  of  the  discovery  of  the  Pacific.  Now,  we  have 
already  seen  some  things  on  this  Coast,  especially  in  San  Francisco, 
but  our  generation  is  to  witness  the  opening  of  this  gateway  between 
the  oceans  and  the  consequent  readjustment  of  the  world's  commerce. 
Is  it  not  possible  that  we  may  also  witness  some  redistribution  of  the 
world's  population?  That  is  a  question  of  some  imminence,  and  im- 
portant, if  true. 

This  Club,  I  may  say  to  our  visiting  friends  and  guests,  is  a  non- 
political,  non-partisan  organization,  exceedingly  non-political  and  non- 
partisan organization,  of  business  and  professional  and  scientific  men 
of  the  state,  coming  from  the  shop,  the  school  and  the  office,  from  the 
counting  house,  the  pulpit  and  the  university,  interested  in  the  study, 
investigation  and  the  discussion  of  questions  affecting  the  welfare  of 
the  State.  It  is  peculiarly  adapted  to  original  research  upon  these 
matters.  And  meeting  with  us  tonight  also  is  the  Economic  Club  of 
San  Francisco,  also  interested  in  the  study  of  public  questions.  A 
stranger,  however,  could  scarcely  tell  us  apart.  It  is  like  my  friend's 
experience  recently  in  the  Tropics.  He  was  describing  to  me  his  visit 
to  the  Islands  and  related  that  as  he  was  crossing  the  Tropic  of  Cancer, 
or,  he  said  it  might  have  been  the  Tropic  of  Capricorn,  for  those 
tropics  always  looked  so  much  alike  to  him  he  never  could  tell  them 
apart.  (Laughter.) 

The  Commonwealth  Club  has  already  devoted  serious  study  to  the 
influence  of  the  opening  of  the  Canal  on  the  commerce  of  the  Pacific, 
and  it  is  equally  important  and  appropriate  that  we  should  likewise 
consider  the  effect  of  the  opening  of  the  Canal  upon  that  tide  of  immi- 
gration which  may  be  diverted  to  this  Coast  when  the  barriers  are 
dug  away. 

This  Club  is  not  concerned  in  any  project  of  promotion  or  coloniza- 
tion, but  it  is  interested  in  the  social  and  industrial  questions  that  may 
arise,  or  be  intensified  at  least,  by  the  introduction  here  of  a  body  of 
aliens  attracted  by  this  shorter  and  cheaper  passage  to  the  Pacific 
Slope.  The  extent  of  this  immigration,  this  prophesied  immigration, 
is,  of  course,  problematical ;  it  may  be  over-estimated  and  probably  is ; 
but  when  we  realize  that  the  territory  north  of  the  Ohio  and  East  of 
the  Mississippi,  comprising  one-fifth  of  our  area,  has  received  more 
than  four-fifths  of  the  new  immigration,  and  when  we  consider  that  the 
resources  and  industries  of  the  Pacific  Coast  are  but  in  the  infancy  of 
their  development,  and  that  the  barrier  of  mountain  and  continent  is 
to  be  opened;  and  on  the  other  side,  when  we  consider  the  unsettled 
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conditions  in  Southeastern  Europe  and  the  temptation  to  flee  from  want 
and  warfare  and  oppression  to  the  land  of  plenty  and  of  promise,  we 
must  admit  the  probability  of  an  influx  of  immigrants  here  during 
the  next  decade  sufficient  to  justify  a  prudent  preparation  for  their 
reception,  their  education,  and  some  sympathetic  and  systematic  direc- 
tion and  treatment.  It  is  the  privilege  of  chairmen  to  state  the  problems 
and  leave  their  solution  to  the  speakers  who  are  to  follow. 

This  Congress  of  Immigration  has  been  in  session  in  San  Francisco 
for  the  past  two  days.  It  has  been  under  the  captaincy  of  our  fellow 
townsman,  Robert  Dollar,  who  is  a  master  mariner  on  sea  and  on  land. 
I  have  asked  him  to  speak,  but  he  says  that  while  he  is  good  at  the 
helm,  he  is  poor  at  the  whistle.  (Laughter.) 

This  convention  has  been  engaged  in  the  discussion  of  the  social, 
the  educational,  the  industrial  and  the  humanitarian  aspect  of  the  prob- 
lems of  immigration.  The  Commonwealth  Club  is  glad  to  welcome  its 
representatives  to  one  of  our  regular  monthly  meetings  and  have  them 
tell  us  what  we  should  know  and  what  we  should  do,  and  probably 
some  things  that  may  be  done  to  us.  Our  own  merpbers,  who  are 
themselves  sometimes  prone  to  habits  of  speech,  will  for  once,  remain 
silent. 

Our  regret  is  that  we  are  not  able  to  hear  from  more  of  the 
delegates  and  representatives  of  this  Congress,  but  even  now  there 
will  be  some  departure  from  the  announced  program  because  of  the 
enforced  absence  of  some  of  the  Executives  from  adjoining  States,  and 
other  delegates  who  did  not  come  to  the  Congress.  Some  of  the  visitors 
have  consented  to  speak  on  various  phases  of  this  question  of  immigra- 
tion. Prof.  Hart  of  the  University  of  Washington  will  speak  of  "The 
Immigrant  and  the  Pacific  Northwest."  Mr.  Towson,  from  New  York 
City,  will  bring  to  us  the  light  of  his  experience  upon  the  Atlantic 
Coast;  and  they  all  admit  that  Dr.  Steiner  is  the  whole  thing  on  the 
question  of  immigration. 

San  Francisco  has  no  more  friendly  and  healthful  rivalry  with  any 
city  than  with  Seattle.  I  was  up  there  a  few  months  ago.  I  did  not 
detect  any  commercial  modesty  in  estimating  the  benefits  expected  to 
flow  from  the  opening  of  the  Panama  Canal.  The  impression  I  gained 
was  that  the  Canal  would  extend  from  the  Atlantic  Ocean  to  Puget 
Sound  (Laughter).  Mr.  Samuel  Perry  Taylor  was  expected  to  be 
present  to  answer  that  question  tonight,  but  he  did  not  get  to  the  Con- 
gress and  that  is  the  principal  reason  he  is  not  here.  I  shall  ask 
Professor  James  K.  Hart  of  the  Department  of  Education  of  the 
University  of  Washington  if  he  will  tell  us  whether  that  is  really  true, 
and  speak  upon  the  subject  of  'The  Immigrant  and  the  Pacific  North- 
west." (Applause.) 
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Address  by  Professor  James  K.  Hart  | 

Mr.  Hart  :  Mr.  Chairman,  Gentlemen  of  the  Commonwealth  Club 
and  Guests:  It  is  not  exactly  certain  as  yet  just  how  long  the  Panama 
Canal  will  be.  We  of  the  North  are  perfectly  certain,  however,  that 
it  is  not  going  to  enter  San  Francisco.  It  is  likely  to  start  in  the 
Atlantic  Ocean,  and  we  are  going  to  permit  a  small  spur  of  it  to  be 
put  in  here,  but  the  main  channel  will  go  north. 

I  feel  a  little  bit  like,  and  yet  a  little  bit  different  from,  the  farmer 
who  went  up  with  two  of  his  friends  to  spend  a  day  in  the  big  city. 
The  first  thing  they  saw  after  leaving  the  train  was  a  fire  engine 
coming  down  the  street  and  having  never  seen  anything  just  exactly 
like  that,  they  followed  it  until  that  particular  excitement  was  over 
with.  They  started  for  their  hotel  and  they  saw  another  fire  engine 
coming  down  the  street  and  they  followed  that,  and  they  continued  fol- 
lowing fire  engines  on  the  asphalt  pavement,  until  along  towards  night 
one  was  pretty  tired  and  he  decided  to  go  to  the  hotel  and  retire  to  hi«» 
room.  He  went  in,  locked  the  door,  and  threw  the  key  out  of  the 
transom  and  went  to  bed.  Later  his  friends  came  in  and  found  the 
key  in  the  hall  and  they  berated  him  for  his  foolishness  for  locking 
himself  in  the  room.  They  said,  "You  are  a  fine  specimen  of  a  human 
being  to  come  into  a  city  like  this  and  lock  yourself  in  a  hotel.  What 
would  you  have  done  if  there  had  been  a  fire?"  The  farmer  from  the 
bed  said  the  obvious  thing,  thinking  of  his  tired  condition,  'T  wouldn't 
have  went."    (Laughter).    Now,  I  am  glad  I  have  come. 

Sometime  ago  I  came  upon  a  statement  of  that  old  French  writer 
upon  American  democracy,  DeToqueville,  who  said:  *T  know  of  no 
country  in  which  there  is  so  little  independence  of  mind  and  real  free- 
dom of  discussion  as  in  America." 

In  any  constitutional  state  of  Europe  every  sort  of  political  and 
religious  theory  may  be  freely  preached  and  disseminated,  but  in 
America  they  raise  formidable  barriers  around  opinion.  Within  these 
barriers  a  man  may  say  what  he  pleases;  but  woe  to  him  if  he  goes 
beyond.  Not  that  he  is  exposed  to  death,  but  he  is  exposed  to  continual 
obloquy,  and  his  political  career  is  closed  forever.  And  I  am  glad  to 
say  that  in  the  Northwest  this  old  statement  of  DeToqueville  is  not 
true  any  longer.  We  feel  perfect  freedom  of  discussion  of  this  ques- 
tion, because  one  may  express  an  opinon  which  is  not  in  accord  with  the 
common  current  of  expression  and  there  is  no  great  disposition  on  the 
part  of  any  one  immediately  to  label  that  individual  and  say  of  him  that 
he  is  a  danger  to  the  community.  And  yet  there  is  a  disposition  on  the 
part  of  some  in  the  Northwest  to  question  the  right  of  the  immigrant 
that  comes,  save  as  he  is  perfectly  willing  in  his  coming  to  put  his  own 
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opinion,  his  own  points  of  view,  his  own  traditions,  his  own  philoso- 
phies of  Hfe,  his  own  poHtical  theories,  his  own  energies  and  enthusi- 
asms, into  some  sort  of  cold  storage  until  we  are  perfectly 
sure  that  they  have  been  properly  disinfected  and  sterilized,  to  be 
handed  back  to  him  if  he  cares  for  them  later  on. 

I  am  not  so  sure  that  we  have  reached  the  ultimate  standard  of  liv- 
ing, of  political  living,  of  physical  living,  of  moral  living,  of  social  living 
in  the  Northwest,  that  we  can  say  to  any  individual  from  any  part  of  the 
world,  **You  are  welcome  to  come  in  here  if  you  will  accept  our  stand- 
ards as  ultimates." 

And  I  am  glad  to  say  that  I  have  known  nothing  in  my  experience 
in  the  West  that  has  so  completely  liberated  the  real  thinking  of  the 
people  of  the  Northwest  as  the  prospect  of  the  coming  of  new  peo- 
ple. We  have  been  developing  or  attempting  to  develop  a  broader 
commercial  programme.  We  have  been  dreaming  some  big  things,  not 
merely  in  a  commercial  way,  or  in  an  industrial  way;  we  have  been 
dreaming  big  things  in  a  social,  moral,  in  a  larger  political  way.  I 
have  known  nothing  in  my  experience  which  has  so  completely  liberated 
the  constructive  imagination  of  the  statesmen,  of  the  leaders  in  industry 
and  commerce,  as  has  been  displayed  in  the  realms  of  this  larger 
development. 

We  have  been  able  to  dream  big  things,  and  then  back  up  on  them 
and  throw  away  our  plans  and  start  in  all  over  again.  We  have  dared 
to  make  programmes  and  then  give  them  up  and  then  begin  again.  We 
are  trying  to  build,  but  not  merely  in  terms  of  rivalry  with  some  other 
Pacific  Coast  port.  Seattle  would  stand  shoulder  to  shoulder  with 
San  Francisco  every  day  in  the  year,  if  it  came  to  any  genuine,  any 
really  vital  question.  It  is  not  merely  that.  It  is  the  deliberate  deter- 
mination that  in  our  part  of  the  Pacific  Coast,  the  fundamental  physical 
resources  shall  be  used  in  the  largest  possible  way  for  the  development 
of  the  largest  and  finest  human  living  that  they  are  capable  of  sup- 
porting. 

Our  industrial  leaders  are  dreaming  great  dreams,  I  say — ^big 
things.  Our  commercial  leaders  are  building  great  programmes,  and 
for  every  thought  that  any  commercial  leader  and  industrial  leader  is 
expending  upon  the  development  of  our  State  we  who  represent  only  a 
different  aspect  of  the  State  life,  are  going  to  spend  a  thought  in  the 
direction  of  political,  moral  and  social  development,  until  that  which 
is  dreamed  big  in  commercial  life,  in  industrial  development,  shall  be 
met  with  a  dream  as  big,  with  a  plan  as  big,  with  a  hope  as  big,  on  the 
human  side,  in  the  social  and  moral  and  political  development  of  our 
State.  And  in  such  a  spirit  as  that  I  came  these  thousand  miles  to 
have  some  little  share  in  this  Congress,  and  in  such  a  hope  as  that  and 
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in  such  a  programme  as  that,  we  of  the  Northwest  will  go  the  whole 
length  with  California.  (Applause.) 

The  President:  I  thank  Professor  Hart  not  only  for  the  infor- 
mation but  for  the  sentiments  which  he  brings  from  the  Northwest. 

Mr.  Charles  R.  Towson  from  New  York  has  been  in  attendance 
upon  this  convention  in  his  official  capacity  as  International  Secretary 
of  the  Young  Men's  Christian  Association;  and  in  that  work  there  is 
incidentally  involved  a  study  of  "The  relation  of  the  immigrant  to  the 
industries  of  the  State."  I  will  ask  Mr.  Towson  if  he  will  address 
us  upon  that  subject. 


ADDRESS  BY  CHARLES  R.  TOW  SON  161 


Address  by  Charles  R.  Towson 

Mr.  Towson  :  I  have  been  impressed — and  it  has  been  worth 
coming  3,000  miles  to  get  the  impression — as  to  the  real  value  of  the 
opening  of  the  Panama  Canal.  In  the  East  we  have  been  thinking  of 
what  that  is  going  to  mean  with  respect  to  the  flow  of  commerce 
through  the  Canal  westward.  But  I  am  going  back  to  the  Eastern 
shore  impressed  with  the  fact  that  the  real  benefit  is  what*  the  Pacific 
Coast  is  going  to  contribute  to  the  rest  of  the  world.  Great  applause. 
(Laughter.) 

I  want  to  say  that  I  have  had  nothing  but  pleasant  experiences  in 
California,  with  one  exception — this  miserable  gold  coin  of  yours  out 
here  puts  one  at  a  disadvantage  who  is  a  tenderfoot.  If  you  will  not 
tell  any  of  you,  I  will  tell  you  this  in  the  strictest  confidence.  I  went 
to  church  over  here  in  Fresno.  It  is  a  good  thing  to  go  to  church.  I 
went  to  church  and  was  sitting  on  the  platform  and  was  thinking  what 
I  was  going  to  say  to  the  congregation  and  I  saw  a  gentleman  coming 
toward  me  with  a  collection  plate.  I  had  just  borrowed  ten  dollars 
which  was  given  to  me  in  gold,  and  had  a  little  silver.  My  silver  was 
over  here  in  cold  storage.  (Light  laughter.)  Steady  now.  This  is  not 
to  laugh;  this  is  pathos.  (Laughter.)  When  the  gentleman  came  up 
to  me  I  felt  for  the  usual  church  size  and  it  was  not  there,  and  I  went 
down  here  (another  pocket)  and  I  felt  what  I  thought  was  just  a  half  a 
dollar  size  and  I  let  it  go,  and  just  then  I  saw  the  color  of  it.  (Laugh- 
ter.) Now  can  you  sympathize  with  me  in  my  efforts  to  put  my  heart  in 
what  I  had  to  say,  when  you  remember  that  wonderful  truth  that 
"Where  the  treasure  is  there  will  the  heart  be  also." 

Now,  Mr.  Chairman,  my  fifteen  minutes  begin.  I  want  to  speak 
concerning  the  immigrant  in  industry,  not  because  I  am  an  authority 
on  immigration,  by  any  means,  but  I  come  to  you  from  out  the  realm 
of  industry,  from  out  the  great  workshop  of  the  nation.  You  know  that 
north  of  the  Ohio  and  east  of  the  Mississippi  we  have  the  tremendous 
storehouse  of  American  industry ;  you  know  that  it  is  out  of  that  little 
territory  that  you  send  out  the  things  that  have  made  you  famous  as  a 
nation,  and  I  want  to  give  you  some  of  the  impressions  that  I  have 
seen  and  heard  not  only  there  but  throughout  our  country.  I  am 
going  to  give  to  you  the  facts  under  three  heads : 

First :  Some  of  the  facts  concerning  the  immigrant,  the  immigrant 
in  industry.  The  great  fact  is  that  he  is  there,  and  we  might  pause 
and  say,  'True,  'tis  pity,  and  pity  'tis  'tis  true,"  in  a  large  sense.  But 
he  is  there,  and  because  he  is  there  this  nation  can  boast  its  industrial 
supremacy.  Let  me  tell  you  how  much  he  is  there ;  and  for  fear  my 
brief  stay  in  California  shall  have  led  me  into  the  sphere  of  exaggera- 
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tion  I  am  going  to  confine  myself  to  statistics.  He  refines  nineteen- 
twentieths  of  our  sugar ;  he  does  85  per  cent,  of  our  meat  packing ;  70 
per  cent,  of  our  bituminous  coal  mining;  80  per  cent,  of  our  leather 
goods;  50  per  cent,  of  the  shoes  and  collars  and  gloves;  he  makes 
three-fourths  of  the  steel  and  iron  of  the  nation ;  and  when  I  stop  you 
say,  those  are  great  facts.  Let  me  give  you  another :  He  makes  $396 
a  year  as  an  average  wage.  And  that  is  a  fact  that  carries  with  it  an 
indictment.  Now,  we  have  not  time  to  elaborate.  Let  it  filter.  An- 
other fact:  Out  of  the  $396  he  sent  back  in  1907  $141,000,000  to  the 
other  countries.    Get  it?    Those  are  facts  that  are  tremendous. 

I  had  a  gentleman  who  is  at  the  head  of  one  of  the  great  industries 
tell  me  sometime  ago,  ''We  of  this  generation  of  manufacturers" — and, 
mind  you,  American  industry  has  only  been  within  factory  walls  for 
two  generations — "We  of  this  generation  are  paying  a  penalty  which 
has  been  entailed  upon  us  by  our  ancestors  in  the  manufacture."  Think 
of  the  greatness  of  our  industrial  enterprises.  We  take  twelve  and  a 
half  billion  dollars  worth  of  raw  materials  and  transform  it  into  twenty 
billion  dollars  of  national  wealth.  We  have  sent  the  products  of  our 
factories  hurtling  over  the  world.  Fifteen  million  dollars  worth  of 
automobiles  went  out  of  our  nation  last  year;  six  million  dollars  of 
sewing  machines ;  and  cash  registers — they  tell  me  you  can  hear  the 
ring  of  our  cash  registers  over  in  Egypt,  and  yet  with  all  this  the  human 
forces  of  industry  are  packed  together,  and  over  there  in  the  workshop 
of  the  nation  the  packing  together  has  been  going  on  and  on,  and  the 
men  at  the  head  of  the  industrial  affairs  have  been  so  busy  with  the 
economies  and  the  dividends  and  the  machinery  and  the  saving  of 
waste  material,  and  so  busy  making  America  great  as  an  industrial 
nation,  that  that  part  of  the  industrials  has  been  exaggerated  in  its 
development,  while  the  other  part  of  the  industrials,  the  real  part,  the 
social  problem,  has  been  neglected.  It  is  an  unwise  conception  of 
industry  that  thinks  of  it  in  dollars  and  cents  and  develops  it  on  that 
side  and  does  not  see  to  it  that  the  social  element  is  developed.  When 
men  and  women  are  brought  together  in  great  houses  and  are  attached 
to  machines,  and  when  that  process  goes  on  to  the  extent  that  it  has 
gone  on,  we  awaken  suddenly  sometimes  and  find  that  while  we  have  a 
splendid  industrial  material  development,  and  splendid  dividend  ac- 
counts, and  splendid  wealth  achievement,  we  are  socially  bankrupt, 
because  we  have  failed  to  see  to  the  human  element.  We  have  failed  to 
socialize  according  to  the  standards  that  make  society  safe.  We  have 
failed;  and  because  we  have  failed  the  immigrant  who  is  constituting 
the  great  mass  of  the  workers  is  penalized ;  and  the  nation  is  penalized ; 
and  we  are  paying  the  penalty  today. 
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It  is  a  fine  sight  to  see  a  boy  struggling  for  education.  It  is  a  fine 
sight  to  see  a  community  struggHng  for  education.  What  is  educa; 
tion  ?  My  friend  who  knows  will  say,  "Why,  that  means  first  to  know 
where  we  are ;  second,  whither  we  are  headed ;  third,  what  to  do  under 
the  circumstances."  And  I  have  seen  you  do  it  here  in  San  Francisco. 
It  is  fine  to  see  that  you  are  trying  to  get  ready ;  and  you  who  are  going 
to  help  the  industrials  of  this  country,  see  that  you  profit  by  the  ex- 
amples of  those  who  have  gone  on.  Do  not  criticize  them,  but  see  to 
it  that  the  mistake  made  on  the  Atlantic  Coast  is  avoided  on  the  Pacific 
Coast ;  and  when  you  do  bring  the  immigrants  here,  whether  it  be  to 
harvest  in  the  San  Joaquin  Valley  or  to  take  the  wealth  out  of  the 
bowels  of  the  earth,  see  to  it  that  when  you  put  a  group  of  these  men 
together  you  will  put  in  with  them  an  investment  in  the  finest  Christian- 
izing processes ;  the  finest  socializing  as  well  as  the  finest  material 
devices.    That  is  my  philosophy. 

Now,  my  last  five  minutes  on  this :  You  know  a  few  years  ago  the 
whole  scope  of  industry  was  output.  You  remember  when  Carnegie 
was  told  that  the  output  for  a  certain  week  had  broken  the  record,  he 
answered,  ''Why  not  do  it  every  week?"  He  was  a  master  of  produc- 
tion, the  prince  of  high  pressure.  Carnegie  testified  sometime  ago  that 
if  he  were  in  business  today  he  would  not  do  it  quite  as  he  did  in  those 
days,  and  I  do  not  believe  he  would  put  the  pressure  on  the  human 
element  as  hard  as  he  did.  The  ambition  of  production  today  is  the 
maximum  of  product  with  the  minimum  of  waste.  Because  of  that 
new  conception  of  leaders  of  industry,  industry  is  calling  to  her  aid 
today  every  agency  that  will  bring  a  socializing  force  to  go  along  with 
the  splendid  mechanical  and  industrial  development;  and  that  is  why 
I  am  in  the  industrial  part  of  the  Y.  M.  C.  A.  I  do  not 
know  what  you  think  of  the  Y.  M.  C.  A.  When  I  began  tl^at 
work  I  was  as  long  as  I  am  now.  One  day  as  I  was  walking  down  the 
street  I  passed  a  business  man  who  was  talking  with  one  of  the  directors 
and  he  said,  "Why  do  you  want  to  get  a  big  able-bodied  man  like  that 
for  a  secretary ;  why  don't  you  get  a  cripple  or  somebody  who  needs  a 
job?"  (Laughter.)  I  know  that  you  have  not  that  conception,  be- 
cause Henry  J.  McCoy  has  been  on  the  Coast  all  these  years  (Applause) 
I  know. 

Will  you  allow  me  to  say,  gentlemen,  as  I  leave  San  Francisco,  that 
I  leave  it  with  the  conviction  that  you  have  here  an  expression  of  the 
new  conception  on  the  part  of  the  Young  Men's  Christian  Association, 
of  its  relation  to  the  community,  of  its  relation  to  the  world's  affairs. 
Some  think  of  it  as  a  two-by-four  microscopic  undertaking.  But  I  am 
in  it  today  because  industry  is  the  great  world's  force,  and  because  the 
Young  Men's  Christian  Association  has  something  that  industry  needs, 
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not  because  it  is  the  Y.  M.  C.  A.,  but  because  it  gathers  up  the  religious 
thought.  Yes,  I  say  reHgious  thought.  The  demand  of  today  is  for 
efficiency,  industrial  efficiency.  There  can  be  no  industrial  efficiency 
without  moral  fibre;  and  there  can  be  no  permanent,  enduring  moral 
fibre  that  has  not  religious  faith.  Industry  is  calling  upon  every 
agency  that  brings  efficiency ;  and  we  are  in  the  game.  I  came  through 
Chicago  the  other  day  and  sat  down  in  the  office  of  the  International 
Harvester  Company  and  heard  them  testify  that  the  social  service  that 
was  being  performed  in  their  industry  among  their  immigrants  in  the 
Harvester  Company  was  so  well  worth  while  that  the  company  is 
paying  all  it  cost  for  this  agency  to  give  the  English  language  and 
ideals  of  citizenship  to  the  non-English  speaking  employees  of  that 
company.  That  is  a  sign  of  the  times,  and  I  could  take  you  into  a 
dozen  different  places  and  show  you  where  that  is  being  done  today, 
where  industry  is  recognizing  its  obligation  to  the  non-English  speaking 
employees.  I  want  to  testify  that  the  leaders  of  industry  are  the  men 
who  are  recognizing  these  needs  in  industry  as  never  before.  Not  long 
ago,  when  the  question  came  up  as  to  what  could  be  done  for  a  group  of 
these  non-English  speaking  men  in  a  certain  factory  one  of  the  firm 
proposed  that  the  Young  Men's  Christian  Association  should  be  asked 
to  help  them  in  some  way.  The  manager — he  was  a  practical  man — 
said,  "I  don't  believe  in  it.  They  will  teach  the  young  men  the  English 
language,  and  then  they  will  raise  hell."  (Laughter.)  I  said  to  them 
then  as  I  say  now,  "If  we  are  going  to  have  hell  we  had  better  have  it 
in  EngHsh."  (Laughter.) 

And  as  we  think  of  this  great  problem  that  you  have  been  confront- 
ing, let  us  think  of  these  facts.  The  immigrant  is  there.  I  have  told 
you  what  he  is  doing.  I  have  told  you  what  he  is  getting  for  it.  I 
have  not  told  you  about  what  he  is  paying  in  accidents ;  the  ambulance 
is  constantly  at  his  door.  Every  time  the  second  hand  of  your  watch 
goes  around  some  man  goes  to  the  hospital  or  to  the  grave.  I  have  not 
told  you  that  in  industry  ten  per  cent  are  injured  every  year.  Every 
day  a  man's  life  is  paid  for  the  timber  that  comes  out  of  your  forests 
on  the  Pacific  Coast.  These  are  facts  concerning  the  immigrant.  He 
is  there ;  he  is  getting  a  wage ;  he  is  paying  a  price ;  what  is  it  ?  It  is 
for  you  to  see  that  the  philosophy  is  applied  all  the  time  and  that  you 
socialize  while  you  develop  your  economic  strength ;  and  that  as  you 
have  opportunity  you  lay  under  tribute  every  such  agency  as  the  Young 
Men's  Christian  Association.  It  is  a  character-making  force,  and  in  the 
last  analysis  industry  has  a  character  basis. 

The  President:  I  do  not  think  I  should  attempt  to  comment  on 
Mr.  Towson's  speech,  because  I  do  not  think  I  would  be  able  to  exag- 
gerate its  effect  upon  you.    You  have  done  that  already. 
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Two  of  our  speakers  have  disappointed  us  tonight — not  the  two  who 
have  spoken  (Laughter)  ;  not  the  two  who  are  going  to  speak.  One 
of  them  was  to  come  from  Los  Angeles  and  one  from  Seattle,  so  we 
may  infer  there  was  no  conspiracy  between  them.  But  it  is  perfectly 
easy  to  find  substitutes.  I  am  going  to  ask  Mr.  Simon  J.  Lubin  of 
Sacramento  to  speak  for  a  few  minutes  on  the  subject  of  "Co-ordination 
of  the  Forces  in  Dealing  with  the  Immigrant." 
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Address  by  Simon  J.  Lubin 

Mr.  Lubin  :  The  request  was  made  a  few  minutes  ago  by  your 
chairman  that  I  speak  on  the  non-poHtical  phase  of  the  co-ordination  of 
forces  in  dealing  with  immigrants.  It  is  pretty  hard  for  me  to  voice 
the  non-poHtical  phase,  as  I  have  been  lobbying  for  three  months. 
(Laughter.) 

Last  year  29,000  immigrants  to  the  United  States  gave  California 
as  their  destination.  It  is  probably  fair  to  assume  that  the  ships  coming 
through  the  Canal  will  not  lessen  the  immigration  to  California,  so 
that  a  perfectly  fair  expectation  is  that  the  immigration  after  the  Canal 
opens  will  not  be  much  less  than  29,000  a  year.  We  have  this  fact, 
that  in  1910  there  were  over  one  half  million  foreign  born  in  the  State 
of  California;  and  that  more  than  fifty  per  cent  of  the  population  in 
1910  was  either  foreign  born  or  made  up  of  the  children  of  foreign 
born — what  we  might  call  the  first  and  second  generations  of  immi- 
grants. 

We  do  not  know  what  the  situation  is  among  the  foreign  born  in 
this  State,  or  how  the  general  social  and  economic  status  of  our 
population  has  been  modified  by  the  existence  of  a  large  foreign  born 
population.  No  survey  has  been  made.  Therefore,  the  students  of  the 
immigration  problem  in  this  State  have  got  to  turn  to  the  East  for  their 
figures;  and  any  conclusion  that  we  draw  is  based  upon  this 
assumption,  that  if  through  any  cause  population  conditions  in  the 
State  should  approach  to  those  in  the  East,  all  the  attendant  circum- 
stances that  we  find  in  the  East  will  probably  repeat  themselves  here. 

You  have  seen  article  after  article  recently  in  our  press  referring 
to  the  bad  housing  conditions,  to  the  unspeakable  situations  found  in  the 
canneries  and  railroad  construction  camps  in  the  East.  You  know 
the  difficulties  under  which  the  Eastern  communities  labor  on  account 
of  the  problems  attendant  upon  the  congestion  and  you  probably  know 
more  or  less  about  all  of  the  evils  which  are  called  commonly  immi- 
gration evils. 

Now,  we  contend  this,  that  there  is  in  a  community  no  evil  that 
could  be  called  distinctively  an  immigration  evil.  If  you  take  the 
community  of  which  the  immigrant  is  a  big  factor  and  point  out  to  me 
any  undesirable  aspect  of  the  situation,  I  will  show  you  that  same 
aspect  in  a  community  which  has  no  immigrants.  If  you  point  out 
vice  conditions,  I  think  I  can  show  you  a  pretty  pure  American  commu- 
nity— pure  in  the  sense  of  hundred  per  cent.  American — that  shows  the 
same  condition.  If  you  show  a  problem  of  unemployment,  I  can  show 
it  to  you  in  the  American  community,  either  in  the  South  or  in  New 
England.    If  you  show  poor  housing  conditions,  I  can  repeat  your 
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example.  But  we  do  believe  that  the  introduction  of  a  large  immigrant 
population  intensifies  every  one  of  the  social  problems  with  which  we 
have  to  deal ;  primarily,  because  most  of  the  immigrants  who  come  are 
without  means;  and  in  great  part  due  to  the  fact  also  that  they  are 
ignorant  of  our  language  and  our  laws  and  our  customs. 

We  feel  it  fair  to  argue  that  if  for  any  reason  immigration  to  this 
State  becomes  large,  all  of  these  aspects  of  our  social  problems  would 
be  intensified.  If  we  are  to  avoid  the  situation  that  the  Eastern  cities 
and  Eastern  rural  communities  have,  with  all  their  attendant  evils,  we 
should  try  to  do  what  New  York  is  doing  now — forty  years  too  late. 

Because  the  immigrant  presents  no  wholly  new  problem  but  merely 
intensifies  the  old  problems,  it  is  unnecessary  to  look  for  wholly  new 
agencies  to  handle  the  so-called  immigration  problems.  We  have  them 
in  existence.  We  have  our  State  department,  industrial  board,  labor 
commissioner,  and  so  forth.  We  have  our  municipal  bodies,  armed 
with  municipal  ordinances.  We  have  private  organizations,  philan- 
thropic, religious — enough  probably,  but  wholly  unacquainted  with  the 
particular  aspect  of  these  various  problems  which  come  with  an  influx 
of  immigrants. 

Now,  if  we  are  to  use  the  agencies  at  our  command  we  feel  that 
we  must  have  a  central  body,  a  co-ordinating  principle  and  activity 
which  will  inspire  the  various  activities  to  do  their  own  proper  work. 
We  need  a  directing  mind  which  will  say  to  one,  "Here  is  something 
for  you  to  do to  another,  "You  are  trying  that,  but  we  think  that  is 
the  wrong  way." 

We  conclude  that  it  is  the  proper  office  of  the  State  to  undertake 
that  directing,  inspiring,  co-ordinating  and  energizing  work. 

The  immigrant  is  open  to  all  forms  of  exploitation,  to  all  forms  of 
abuse.  A  central  body  would  be  the  proper  place  to  record  complaints 
of  these  evils  or  these  instances  of  abuse.  It  would  remedy  the  particu- 
lar instances,  not  so  much  for  the  sake  of  bringing  justice  to  the 
particular  individual  who  was  harmed,  as  to  root  out  the  source  of  the 
evil. 

Just  an  instance :  A  particular  man  might  come  with  this  complaint : 
"A  real  estate  man  sold  me  a  piece  of  real  estate  which  does  not  exist," 
a  very  common  thing.  The  State  immigration  bureau  would  get  the 
data  and  would  lay  them  before  the  proper  authority,  and  seek  not 
merely  to  have  justice  done  to  the  man  who  brings  the  complaint,  but 
also  to  have  the  unscrupulous  real  estate  dealer  put  in  a  safe  place. 
And  so  I  might  cite  to  you  hundreds  of  possible  instances.  Where  one 
instance  is  reported,  and  a  man  put  safely  where  he  belongs,  maybe 
hundreds  of  other  instances  would  be  anticipated. 
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The  reason  that  we  feel  that  the  State  is  the  proper  authority  to 
originate  this  body  is  because  what  is  everybody's  business  is  nobody's 
business.  We  find  that  every  individual  and  everybody  that  talks 
immigration  knows  all  about  it,  and  knows  how  to  handle  the  whole 
problem,  and  is  going  to  handle  the  whole  problem.  But  those  of  us 
who  have  had  experience  know  that  the  thing  does  not  work  out  that 
way,  that  unless  there  is  an  organization  that  will  see  the  problem  as  a 
whole,  there  is  nothing  to  prevent  the  repetition  upon  this  Coast  of  the 
very  situation  that  New  York  would  give  millions  and  possibly  billions 
of  dollars  to  have  undone.  We  are  proposing  what  New  York  should 
have  done  forty  years  ago. 

The  President:  We  thank  Mr.  Lubin  for  his  address.  Dr. 
Steiner  comes  to  us  nominally  from  the  Grinnell  College  in  Iowa,  but 
actually,  however,  from  a  much  larger  sphere  of  influence.  He  has 
studied  the  subject  of  immigration  at  home  and  abroad,  going  over 
and  coming  back,  on  ship  and  on  shore,  in  the  great  laboratories  of 
Europe  from  which  the  immigrants  emerge,  and  in  the  fields  and 
factories  and  tenements  of  America  where  we  find  the  finished  product. 
His  subject  tonight  is  a  very  broad  one;  it  is:  "The  Immigrant  in 
America."  We  are  particularly  fortunate  and  the  Club  distinctly 
honored  in  having  Dr.  Steiner  speak  to  us  on  this  subject. 
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Dr.  Steiner:  One  of  our  Governors  who  was  rather  long  on 
poHtics  and  short  on  religion  came  to  the  State  Penitentiary  just  as 
the  chaplain  was  finishing  his  address.  The  chaplain  turned  to  the 
Governor  and  said,  "Now,  the  Governor  will  address  us,"  and  then 
with  a  gesture  to  the  prisoners  the  Governor  arose  and  he  began, 
saying,  "Ladies  and  Gentlemen ;"  that  did  not  fit  the  case  and  then  he 
said,  "Fellow  citizens and  then  he  said,  "Fellow  prisoners :  I  cannot 
make  a  speech  to  save  your  life  or  my  hfe;  but  all  I  can  say  is  *I  am  so 
glad  to  see  so  many  of  you  here.'"  (Laughter.)  May  I  say,  "Fellow 
Immigrants." 

As  a  preface  to  what  I  have  to  say  it  will  be  wise  and  just  to  myself 
to  state  that  I  do  not  belong  to  the  Liberal  Immigration  League,  or  to 
the  Restriction  League ;  that  I  do  not  belong  to  any  society  which  saves 
or  damns  the  immigrant ;  that  I  have  refused  to  attach  myself  anywhere 
in  any  way;  that  I  have  studied  the  subject  entirely  from  an  objective 
standpoint. 

Perhaps  I  can  state  my  interest  in  it  best  in  a  story  which  floated  to 
me  from  the  lips  of  ex-President  Hayes  who,  when  he  retired  from  the 
presidency,  instead  of  going  to  Africa  to  shoot  lions,  went  to  Ohio 
to  raise  chickens,  and  he  told  me  this  story :  "When  I  was  President  I 
visited  the  National  Asylum  for  the  Insane  in  Washington,  and  there 
I  saw  a  man  riding  on  a  hobby-horse ;"  and  this  President,  whose  chief 
characteristic  was  kindliness,  turned  to  this  insane  man  and  said,  "What 
is  the  name  of  your  horse?"  The  man  replied,  "That  ain't  no  horse. 
Can't  you  see  it  ain't;  can't  you  see  it?"  The  President  asked,  "What 
is  it?"  "That  is  a  hobby."  The  President  asked,  "What  is  the  differ- 
ence between  a  horse  and  a  hobby?  I  don't  know  yet."  The  man 
said,  "And  you  are  the  President  of  the  United  States  and  you  don't 
know?"  "No."  This  insane  man  replied,  "When  you  get  on  a  horse 
you  can  get  off.    When  you  get  on  a  hobby,  you  can't." 

Now,  my  hobby  is  the  human,  and  my  friends  think  I  am  especially 
fond  of  it  when  it  is  green,  but  I  like  it  in  all  of  its  manifestations,  and 
I  have  tried  to  study  it  under  all  conditions. 

There  are  no  aborigines,  and  there  are  no  superior  races.  Every 
man  has  come  from  somewhere  else.  Every  race  has  come  from  some- 
where else.  And  perchance  it  is  also  true  that  there  is  no  pure  race; 
every  race  is  mixed. 

Where  the  human  race  had  its  cradle  home  we  do  not  know.  That 
home  shifts  with  every  generation.  We,  of  course,  who  are  thoroughly 
orthodox,  believe  it  is  between  two  great  rivers  in  Asia  Minor.  Som-e 
nf  us,  less  orthodox  and  more  scientific,  place  it  in  the  high  plateaux  in 
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Asia,  then  in  India,  and  Northern  Africa;  and  I  think  at  the  present 
time  anthropologists  agree  that  they  do  not  know  where  the  human  race 
really  started.  But  we  believe,  those  of  us  who  are  thoroughly  ortho- 
dox, that  we  sprang  from  a  common  parental  stock  somewhere  upon 
one  spot,  and  then  scattering,  through  this  migratory  impulse  which  is 
in  the  human  race,  over  the  whole  world,  we  became  differentiated; 
though  it  is  of  course  difficult  for  one  to  believe  that  the  little  Poly-, 
nesian  and  the  fine  Anglo-Saxon  really  sprang  from  the  same  ancestral 
pair. 

I  should  say  again,  and  that  with  great  emphasis,  that  there  is  no 
superior  race.  There  are  races  who  can  adjust  themselves  much  better 
to  their  environments,  but  that  is  not  necessarily  to  say  that  they  are 
better  or  even  stronger. 

In  the  bush  of  Africa  the  black  man  is  the  superior  man.  In  the 
city  of  San  Francisco  or  New  York,  the  white  man  is  the  superior 
man.  Put  these  two  facts  together  in  their  relation  to  the  history  of 
the  United  States.  We  find  the  red  man  here,  and  the  Latins  coming 
to  both  shores  of  this  continent,  driving  this  red  man  before  them ;  not 
because  the  red  man  was  the  inferior  man  anthropologically,  but 
because  he  could  not  adjust  himself  to  the  environment  created  by  the 
influx  of  the  Europeans.  Then  came  this  virile  little  band  of  New 
Englanders,  like  a  wedge  between  the  two  great  Latin  powers;  and 
little  by  little  the  New  Englander  drove  both  powers  into  the  sea, 
becoming  master  of  this  continent — not  because  he  is  the  superior  man, 
in  many  or  in  all  respects;  but  because  he  had  three  characteristics 
which  made  it  possible  for  him  to  adjust  himself  to  this  environment 
and  become  master  of  it. 

He  had  first,  within  him  the  spirit  of  the  pioneer,  that  restless 
longing  to  do  something  all  the  time ;  there  was  not  anything  that  he 
would  not  do;  and  as  a  corollary  necessarily  nothing  that  he  could 
not  do.  And  he  survived  when  the  pressing  frontier  enlarged,  traveling 
further  to  the  edge  of  this  Pacific  Coast,  because  he  had  this  spirit  of 
the  pioneer  of  which  you  in  California  are  the  chief  inheritors.  What 
will  happen  tomorrow,  when  that  spirit  has  become  weakened  and 
fibre  softened,  I  am  not  ready  to  say;  when  your  civilization,  with  its 
attendant  luxuries,  has  put  you  at  ease,  when  you  have  the  other  races 
to  hew  your  wood  and  draw  your  water.  What  will  happen  to  this 
second  generation  of  folk  who  were  not  cradled  in  log  cabins,  but  in 
apartment  houses,  I  do  not  know. 

The  second  thing  which  characterized  the  New  Englander  and  made 
him  survive  to  this  day  is  that  he  had  the  spirit  of  democracy,  the 
ability  to  adjust  himself  to  other  folk  and  to  let  the  whole  pulse  of  life 
go  through  the  whole  body.    For  nations  do  not  necessarily  die  of 
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luxury  and  comfort.  Nations  invariably  die  when  any  vital  part  ex- 
cludes or  secludes  itself  from  the  rest.  When  the  vital  juices  of  life  are 
flowing  only  through  part  of  the  body,  the  rest  of  the  body  becomes 
paralyzed.  (Applause.) 

The  Jewish  people  have  been  able  to  overcome  every  environment. 
That  is  a  race  which  has  survived  without  a  country  and  without  a 
king,  has  survived  largely  because  there  was  no  aristocracy  in  Judaism. 
And  if  I  had  my  way  to  save  you,  I  would  have  a  new  kind  of  Thanks- 
giving; not  the  kind  you  have  got,  where  you  eat  turkey  and  stuffing, 
and  more  stuffing  than  is  good  for  you,  but  the  kind  that  the  Jews 
have  once  a  year  for  a  whole  week.  They  had  to  come  down  from 
their  palaces  on  the  best  streets  of  Jerusalem — Nob  Hill  or  whatever 
you  might  call  it — in  those  days,  and  live  in  the  huts  made  by  their  own 
hand,  to  remind  them  of  the  fact  that  they  themselves  were  immigrants 
at  one  time,  and  that  they  are  no  better  than  their  fellows.  And  so  if  I 
had  a  new  kind  of  a  Thanksgiving  I  would  make  you  all  live  for  a 
whole  week  in  the  steerage ;  because  98  per  cent,  of  us  came  out  of 
steerage;  and  even  those  of  you  whose  ancestors  came  over  in  the 
Mayflower  do  not  be  too  proud  of  it,  because  there  was  no  cabin ;  it  was 
all  steerage. 

The  third  thing  which  made  that  Anglo-Saxon  the  dominant  figure 
to  this  day  was  the  fact  that  he  had  a  self-renewing  faith,  that  to  each 
generation  came  this  challenge,  to  adjust  himself  to  his  Maker  and  to 
His  will.  I  know  that  you  men  are  harking  back  to  the  old  Puritan 
days.  I  know  that  it  is  the  habit  of  speaking  of  the  narrow  puritanism, 
but  when  you  look  deep  to  the  foundations  of  your  national  life  you 
will  find  driven  down  deep  into  the  vital  life  of  the  nation  the  spirit 
of  self-renewing  religion  which  came  through  this  challenge  to  every 
child  which  saw  the  light  and  the  life  of  its  own  new  day. 

This  Anglo-Saxon  then  became  differentiated  in  a  very  short  period 
from  his  brothers  and  cousins  on  the  other  side.  When  the  Declaration 
of  Independence  was  written  by  Anglo-Saxons  on  this  side  of  the 
Atlantic,  the  men  whom  they  met  upon  the  battlefield  of  New  England 
were  no  more  their  own  brothers  and  scarcely  their  cousins.  They  had 
become  differentiated  by  virtue  of  the  environment  which  permitted 
those  forces  to  grow  and  develop  and  bear  their  fruitage.  They  were 
Americans,  whatever  that  may  mean  in  an  anthropological  or  ethno- 
logical sense. 

After  them  came  the  German  Puritans.  I  suppose  that  these 
Puritans  were  more  puritanical  than  the  English  Puritans,  for  it  is 
said  that  the  English  Puritans  were  so  austere  that  they  would  not  kiss 
their  wives  on  Sunday.  The  German  Puritans  were  so  austere  they 
would  not  kiss  their  wives  at  all.  (Laughter.) 
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The  great  stream  of  Germanic  blood  soon  began  to  flow  throughout 
the  whole  national  life.  The  German  easily  became  assimilated,  largely 
for  one  reason;  not  because  the  Germans  had  any  patent  upon  this 
matter  of  blending  with  other  people,  but  because  they  came  at  a  time 
when  economic  opportunities  were  large  and  generous,  and  when  their 
own  country  was  not  the  great  historic  factor  that  it  is  today.  They 
came  from  little  villages,  from  Httle  provinces,  from  Baden,  from  Wurt- 
emberg,  from  Hesse-Darmstadt  and  from  smaller  provinces  than 
those,  and,  when  they  were  caught  by  this  national  spirit,  the  German 
easily  blended  and  lost  himself. 

Following  him  came  over  folk  from  the  British  Isles  and  those  I 
suppose  who  had  the  largest  influence  upon  our  own  life  were  the  Irish. 
Now,  the  Irish,  when  they  are  good,  they  are  very,  very  good,  and 
when  they  are  not  so  good,  they  are  not  quite  so  good.  (Laughter.) 
The  Irish  have  been  able  to  maintain  strong,  virile,  national  and  racial 
characteristics,  even  on  this  side  of  the  Atlantic.  But  if  I  had  any 
vision  at  all,  I  venture  to  say  that  the  Irish  nationality — that  is,  after 
Ireland  has  home  rule — that  the  consciousness  of  Irish  nationality  will 
dwindle  and  blend,  and  Irish  influence  will  largely  be  lost,  and  that  due 
to  the  fact  that  the  Irishman,  splendid  material  for  this  assimilative 
process  going  on,  is  not  possessed  with  the  spirit  for  accumulation.  He 
is  not  a  money-maker  or  a  money-saver.  He  is  a  fellow  who  likes  to 
have  a  good  time.  So  the  material  of  which  he  is  made  is  rather  in 
flux,  in  spite  of  the  fact  that  he  is  tremendously  proud  of  Ireland  and 
that  ''St.  Patrick  forever"  will  be  his  patron  saint,  and  in  spite  of  the 
fact  that  upon  the  smaller  politics  of  our  national  life  the  impress  of 
the  Irishman  is  distinctly  visible.  I  am  mentioning  these  two  or  three 
great  groups  not  because  I  am  losing  sight  of  the  others,  but  merely 
for  the  sake  of  brevity. 

The  people  who  came  prior  to  the  year  1870  or  1880  or  1882  were 
supposedly  of  common  racial  heritage,  had  the  same  linguistic  charac- 
teristics, and  had  the  same  religious  or  social  ideals.  Now,  from  both 
sides  of  the  world,  this,  if  you  please,  American  or  Anglo-Saxon  or 
what  you  wish  to  call  him,  feels  the  impress  and  the  pressure  of  new 
people.   Will  he  be  able  to  assimilate  them  ?  Will  they  assimilate  him  ? 

In  the  history  of  the  world  the  weaker  people  has  never  assimilated 
the  stronger  people.,  When  the  lion  eats  a  cow  the  lion  never  becomes  a 
cow;  the  cow  becomes  a  lion.  Sometimes  the  process  of  assimilation 
acts  both  ways.  You  may  observe  the  story  of  the  hunter  who  goes  out 
to  shoot  the  bear.  When  he  saw  the  bear  he  said,  "There  goes  my  win- 
ter overcoat !"  And  when  the  bear  saw  the  hunter  he  said,  "There  goes 
my  square  meal."  The  bear  ate  the  hunter,  and  they  both  had  what 
they  wanted.  (Laugter.) 
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Now,  when  the  lion  begins  to  moo  like  a  cow  and  eat  grass,  then 
he  needs  to  be  afraid  of  other  animals  to  come;  he  needs  to  be  afraid 
of  eating  cow  or  too  much  cow.  When  the  hunter  loses  skill,  and  his 
hand  trembles  when  he  aims  at  the  bear,  then  it  is  time  to  get  out  of  the 
woods  or  look  for  other  or  less  dangerous  game.  But  so  long  as  the 
race  is  virile  and  strong  it  does  not  matter  what  the  races  are  which 
press  and  crowd — that  race  with  that  vital  spirit  within  it  will  and 
must  dominate. 

There  are  three  groups  of  people  today  in  the  heart  of  Europe  who 
are  not  European,  or  are  not  Aryan.  One  of  them  is  the  Finn  in 
Russia,  another  the  Magyars  and  the  third  the  Turks,  all  three  of  them 
members  of  one  race,  the  Ural  Altaic,  Mongolian  or  semi-Mongolian 
race.  And  yet  the  Finn  was  absorbed  by  the  spirit  of  the  Norseman; 
the  Finn  has  never  assimilated  the  Norseman ;  the  Finn  has  become,  as 
far  as  his  spirit  is  concerned,  a  Norseman.  The  Magyars,  in  the  heart 
of  Europe,  have  built  for  themselves  a  most  magnificent  capital,  the 
city  of  Budapest,  which  is  up  to  the  minute,  throbbing  with  industry, 
feeling  the  new  social  spirit,  full  of  new  social  ideals,  but  the  Magyar 
has  become,  to  all  intents  and  purposes,  a  European,  for  he  had  all 
around  him  vital  Germanic  ideals  to  hold  him  and  brace  him  to  do  more 
vital  things  than  he  brought  with  him  from  Asia. 

This  is  my  proposition,  gentlemen :  That  if  you  Americans — I  do 
not  care  how  few  you  are,  but  if  you  are  vital,  if  you  are  still  pioneers, 
if  you  can  still  shoot  straight  and  plan  great  things,  if  you  have  not 
been  softened  by  these  gilded  caverns  in  which  we  are  eating,  if  you 
have  not  been  weakened  by  your  Pullman  car  existence,  if  you  are 
still  not  afraid  of  work  and  ashamed  only  to  do  no  work,  if  you  are 
becoming  useful  and  frown  upon  the  useless  man,  and,  above  all, 
upon  the  useless  woman  who  is  neither  wife  nor  mother  nor  producer, 
merely  an  ingenious  certain  something,  a  clothes  rack  upon  which  in- 
dulgent men  hang  their  clothes,  if  you  maintain  the  spirit  of  democracy 
and  let  the  life  of  San  Francisco  at  its  best  exist  among  all  the  people, 
and,  above  all  else,  if  you  have  a  self-renewing  faith  which  is  up  to 
the  minute  and  buttressing  the  century,  from  the  racial  standpoint, 
you  have  nothing  to  fear.  (Applause.) 

The  fact  is,  my  friends,  we  know  very  little  about  race.  Usually 
when  I  leave  a  lecture  where  I  speak  I  try  to  avoid  the  crowd  that 
goes  out,  because  I  do  not  want  to  hear  what  they  are  saying,  either 
good  or  bad;  not  because  I  am  overly  modest,  because  I  am  utterly 
unattached  to  what  I  am  saying.  But  the  other  day  I  had  to  press 
through  the  crowd,  and  two  college  boys,  evidently  seniors  in  college, 
were  walking  along,  and  one  man  said  to  the  other,  "What  do  you 
think  of  that  lecture  ?"   The  other  man  said,  'T  don't  know  about  that 
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lecture,  but  I  would  like  to  know  what  race  he  is."  The  other  man 
said,  "I  don't  know  what  race  he  is,  but  I  know  he  is  bow-legged." 
(Laughter.)  I  had  to  pass  between  the  two  boys,  so  I  put  my  hands 
between  their  arms.  I  said,  "I  am  sorry  I  am  bow-legged;  I  could 
not  help  that;  but  I  will  help  you  along  with  the  other.  I  am  from 
Austria.  What  is  my  race?"  ''Well,"  said  one  of  the  boys,  "I  sup- 
pose you  are  an  ostrich,  aren't  you?"  (Laughter.) 

I  had  a  good  one  on  myself,  worse  than  that.  My  wife,  who  fortu- 
nately is  not  here,  never  wants  me  to  tell  stories  on  myself.  The 
other  day  I  was  in  Nebraska,  and  it  was  one  of  those  winter  days 
which  are  fortunately  scarce,  when  everything  was  snowed  in.  The 
train  was  very  late;  the  train  of  the  day  before  yesterday  had  not  got 
in  yet.  I  did  not  try  to  leave  the  station.  There  were  folks  there  of 
all  sorts  and  varieties,  and  I  got  to  work  immediately  classifying  them. 
I  talked  to  them;  I  have  been  in  their  towns.  There  were  Servians, 
and  Greeks,  and  various  varieties  of  Slavs.  I  saw  a  huge  fellow  with 
a  typical  round  head,  lots  of  hair,  huge  beard  and  broad  nose,  a  nose 
extending  nearly  the  breadth  of  his  face,  protruding  cheek  bones,  and 
all  appearing  to  me  exactly  like  a  big  Russian  of  dominant  type.  I 
walked  up  to  him  and  I  said  in  good  Russian,  "Good  health  to  you,  my 
brother."  There  was  no  recognition  at  all;  he  kept  on  puffing  his 
pipe.  I  said  to  myself,  'T  know  he  is  a  Slav;  perhaps  he  is  a  Pole." 
So  I  just  changed  my  greeting  to  the  Polish  and  said  "Good  evening;" 
and  there  was  no  response.  I  said,  "I  know  he  is  a  Slav;  perhaps  he 
is  a  Bohemian;"  and  I  greeted  him  accordingly,  and  there  was  no 
recognition.  I  put  my  greeting  in  Servian  and  no  recognition.  Then 
I  changed  to  Dalmatian,  and  there  was  absolutely  no  response.  Finally 
I  said,  "I  know  he  is  somewhere  from  the  Albanians."  I  knew  only 
one  word,  and  I  spoke  that,  and  there  was  no  reply.  Then  I  said  in 
English,  and  just  as  loud  as  I  could,  because  you  always  talk  loud 
when  you  know  the  other  fellow  does  not  understand  you,  "Are  you 
a  Greek?"    He  said,  "No,  I  am  from  Missouri."  (Laughter.) 

I  am  on  less  debatable  ground  or  more  debatable  ground,  per- 
chance when  I  touch  the  economic  phase  of  the  immigration  problem. 
There  are  two  divergent  opinions.  One  of  them  is  that  the  immigrant 
comes  over  here  and  works  for  little  or  nothing,  lives  like  an  animal, 
and  produces  this  great  struggle  between  capital  and  labor  in  which 
labor  is  the  defeated  one,  the  sufferer.  Now,  let  me  say  here  as  an 
actual  conviction:  Just  the  minute  that  I  am  sure,  absolutely  sure, 
that  that  is  true,  I  am  willing  to  go  from  one  end  of  the  country  to  the 
other  to  preach  that  doctrine;  and  if  I  have  any  pull  in  Congress — I 
do  not  think  I  have  any — I  am  willing  to  cry  loudly  for  restriction. 
The  reason  I  am  not  so  convinced  about  it  is  that  on  the  other  side, 
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especially  in  New  England,  the  socialists  and  anarchists  who  are  try- 
ing for  betterment  of  society  and  for  the  larger  share  of  what  they 
produce,  are  foreigners,  and  that  all  the  labor  leaders  come  from  the 
other  side  of  the  ocean.  It  is  hard  for  me  to  adjust  the  two  divergent 
opinions.  When  I  came  to  New  England  last  winter,  in  the  heart  of 
the  Lawrence  strike,  and  when  I  went  through  Lawrence,  it  looked 
worse  than  Moscow.  And  when  we  cried  for  fair  play,  I  think  we 
were  met  everywhere,  not  by  the  working  class,  but  by  the  capitalistic 
class,  saying  "They  ought  not  to  come,  they  are  making  our  people 
dissatisfied."  Now,  I  do  not  agree  with  that,  but  there  are  certain 
phases  of  the  problem  upon  which  I  am  certainly  dogmatic,  and  that 
is  this,  that  immigration  has  not  produced  our  economic  problem.  As 
Mr.  Lubin  has  stated,  these  problems  that  we  are  facing  are  not  immi- 
gration problems,  but  twentieth  century  problems.  Wherever  steam 
has  come  and  taken  the  place  of  hand  labor,  wherever  organized  labor 
has  taken  the  place  of  individual  labor,  there  we  find  the  problems.  I 
say  this  with  absolute  dogmatism  and  assurance.  Immigration  intensi- 
fies our  problems,  but  it  does  not  create  them.  And  I  wish  with  ail 
my  heart  that  you  men  in  California — not  because  of  the  people  com- 
ing here;  I  do  not  know  whether  anybody  is  coming — that  you  get 
yourselves  ready  with  some  such  commission  as  planned,  so  that  there 
shall  be  a  central  body  which  shall  be  able  to  do  the  things  which  have 
been  left  undone  in  the  East,  much  to  the  detriment  both  of  the  immi- 
grant and  of  the  people  among  whom  he  has  come. 

Now  for  that  which  is  still  within  the  realm  of  economics :  It  has 
been  stated  in  the  Immigration  Congress  that  the  immigrant  works  for 
little  or  nothing.  Those  of  you  who  enploy  foreign  labor — I  am 
speaking  of  European  labor,  because  I  do  not  know  anything  of  Ori- 
ental labor — know  that  the  foreign  laborer  is  posted  upon  the  stand- 
ard of  wages.  He  leaves  his  country,  not  because  he  is  hungry  or 
unclothed,  but  because  over  here  there  is  a  sufficient  wage  to  give  him 
a  living,  and  after  a  number  of  years  to  give  him  a  sum  of  money 
which  shall  be  a  stepping  stone  for  a  higher  standard.  And  wages 
have  risen  nearly  seventy-five  per  cent  in  many  places,  and  in  many 
places  a  hundred  per  cent,  because  of  immigration  to  the  United 
States.  I  want  to  say  this  in  connection  with  the  economic  phase  of 
it,  that  which  is  true,  unfortunately  true:  That  the  immigrant  will 
work  under  conditions  under  which  the  average  American  workman 
will  not  work;  that  he  will  receive  and  accept  treatment  which  the 
average  American  will  not  accept,  because  he  finds  himself  in  a 
strange  country  and  because  he  does  not  know  the  language.  For 
instance,  the  attitude  of  mind  toward  the  economic  standard  is  best 
expressed  in  this  statement:    An  Italian  laborer  was  killed,  and  one 
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of  his  fellow  workers  came  to  the  Irish  boss  and  asked  for  a  little 
contribution  to  help  bury  him — "Giva  me  two  dollar  for  to  bury  my 
poor  Italiano  friend."  The  Irishman  said,  "Here  are  tin  dollars. 
Bury  five  of  thim."  (Laughter.) 

I  do  not  know  and  nobody  knows  at  the  present  time  whether 
wages  for  rough,  hard,  crude  labor  would  rise  materially  if  you  had 
no  immigrants  coming  every  day.  I  know  this,  that  in  my  own  State, 
in  Iowa,  where  there  are  practically  no  immigrants,  wages  are  lower 
for  that  type  of  labor  than  they  are  in  New  England.  It  is  true 
that  in  the  East  the  man  has  to  work  harder  for  it,  and  perchance  has 
to  work  more,  but  these  facts  are  true. 

One  of  the  facts  which  impressed  me  more  than  any  other  was  one 
Mr.  Macarthur  gave.  His  was  one  of  the  fairest  speeches  I  have 
heard  from  the  lips  of  any  leader  of  organized  labor  (applause)  ;  and 
I  do  not  say  that  because  I  agree  with  him  in  everything  he  said. 
There  are  two  points  upon  which  I  do  not  agree,  and  I  know  he  is 
large-hearted  enough  to  permit  me  to  state  them.  He  said  that  into 
Canada  over  100,000  immigrants  went  from  the  United  States,  taking 
with  them  large  sums  of  money  to  buy  land  in  the  Dominion.  Now, 
we  lost  in  our  own  State  some  30,000  of  those,  and  they  went  to 
Canada,  not  because  immigrants  came  or  because  they  were  poor ;  they 
went  to  Canada  because  they  were  so  rich,  because  land  rose  so  tre- 
mendously in  value,  the  land  they  possessed,  through  what  they  called 
the  unearned  increment,  that  they  were  very  eager  to  invest  in  more 
land  and  get  some  more  of  the  unearned  increment.  They  were  so 
unpatriotic  that  they  would  buy  land  anywhere  at  fifteen  dollars  an 
acre  if  they  were  sure  it  would  be  worth  a  hundred  dollars. 

Now,  one  of  the  things  we  hear  of  is  the  standard  of  living  of 
these  people.  We  have  a  sort  of  notion  that  there  are  certain  people 
who  are  born  with  a  passion  for  fine  houses,  and  automobiles,  and 
chicken,  and  apple  pie,  and  phonographs,  and  other  races  who  are 
born  with  a  passion  for  dirt,  and  cobbles,  and  crumbs,  and  such  things 
of  that  kind.  There  is  no  such  biological  division.  The  biggest 
spender  in  the  world  that  I  know  of  is  the  Russian,  when  he  has  got 
the  price.  When  he  has  not,  he  has  to  live  on  rye  bread  and  cabbage 
soup — not  because  that  is  the  thing  that  his  inner  nature  always  craves, 
but  because  that  is  the  thing  he  can  afford.  I  have  never  been  to  San 
Francisco  before,  but  if  I  had  come  to  San  Francisco  twenty-five  years 
ago,  my  standard  would  have  been  a  twenty-five-cent  boarding  house; 
not  because  I  do  not  enjoy  or  would  not  have  enjoyed  this  dinner 
intensely  before  I  was  thoroughly  Americanized,  but  because  I  had  not 
the  price;  but  tonight  I  have  the  price  and  this  is  my  standard  of 
living.    (Applause.)    You  may  take  a  Hottentot,  and  you  may  take 


ADDRESS  BY  DR.  EDWARD  A.  STEIN ER 


\77 


the  Bushman — you  may  take  the  people  low  in  civilization,  and  give 
them  the  price,  and  the  biggest  spenders  are  those  who  have  been 
living  upon  the  lower  scale.  There  are  no  bigger  spenders  than  the 
colored  people  in  the  United  States,  because  for  ages  and  ages  they 
had  to  live  on  what  they  could  get.  Now,  your  standard  of  living  is 
not  an  Anglo-Saxon  inheritance.  It  is  due  to  the  fact  that  your  people 
always  had  territory,  and  always  had  corn  growing,  and  meat  and  pie. 
That  was  your  standard  of  living,  and  you  can  afford  it. 

I  attach  myself  every  year  that  I  come  across  to  about  a  hundred 
immigrants ;  last  year  it  was  sixty ;  I  have  the  data  showing  that  about 
90  per  cent — I  can  give  you  closer  figures — rise  above  the  standard  to 
which  they  were  compelled  to  live  up  to  when  they  came.  This  is  the 
way  it  works :  In  the  anthracite  region  in  Pennsylvania  here  comes 
the  Slav.  He  has  been  living  on  hard  bread.  They  move  into  one 
of  the  splendid  houses  made  by  the  coal  company,  two  rows  of  them, 
built  exactly  alike  so  that  there  shall  be  no  jealousy,  and  the  dirt  with- 
out and  the  dirt  within  keep  these  homes  perfectly  protected.  To  vary 
the  monotony  of  the  landscape  there  are  piles  of  slag  all  around ;  and 
that  is  where  the  immigrant  lives.  He  lives  there,  not  by  choice,  for 
he  comes  from  a  hut  surrounded  by  flower  beds,  and  his  home  is  made 
up  of  feather  beds.  I  have  gone  down  into  some  of  them  and  lost 
all  faith  in  the  resurrection.  (Laughter.)  I  do  not  know  of  a  single 
case  among  all  the  Slav  people  where  more  than  one  family  occupy 
a  hut  of  that  kind.  Now,  when  they  come  to  America  a  whole  lot  of 
them  will  crowd  together.  There  are  two  reasons  for  it;  one  of  them 
is  because  they  have  to  pay  thirty-two  per  cent  of  their  wages  for 
rent,  which  is  much  more  than  they  ought  to  pay,  and  they  pay  more  for 
what  they  get  in  rent  than  anybody  else  in  the  United  States  because 
they  are  so-called  undesirable  tenants.  I  have  seen  twenty-four  of 
them  crowded  in  one  room  because  the  company  makes  no  provision 
for  housing.  They  have  never  lived  that  way  before — certainly  not 
among  the  Slavs.  I  was  one  of  those  twenty-four.  We  slept  there 
by  day  and  by  night,  and  the  bed  never  grew  cold.  Tomorrow  night  I 
am  going  to  sleep  with  twenty-four  others,  and  Mr.  Pullman  is  going 
to  charge  me  five  dollars  for  doing  it. 

Now  comes  the  woman :  When  the  man  gets  the  woman  she  sets 
the  standard  of  living — that  is,  when  she  gets  her  eyes  opened.  When 
she  sees  the  bank  account  growing  she  very  quickly  says,  "Me  no 
more  keep  boarders."  When  the  man  insists  and  even  tries  to  beat 
her,  she  soon  lets  him  know  that  although  they  were  married  on  the 
European  plan,  in  America  it  is  different. 

One  of  my  friends  from  abroad,  after  a  visit  to  American  wrote 
upon  American  life,  and  he  tells  about  the  exquisite  manner  in  which 
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the  American  people  live.  "In  their  home  life,"  he  says,  "the  relation 
between  husband  and  wife  is  ideal."  In  Germany  they  used  to  tell 
him  the  husband  was  the  servant  of  the  wife  in  America.  He  knew 
that  did  not  apply  to  me,  because  he  was  at  my  house.  He  said  that 
in  America  the  relationship  between  the  two  is  the  same  as  that  which 
exists  on  board  ship  between  the  compass  and  the  captain.  Is  not 
that  beautiful  ?  The  wife  is  the  compass,  and  the  husband  is  the  cap- 
tain. I  wrote  to  him  and  said  that  is  the  most  beautiful  thing  that 
was  ever  said  about  American  life,  but  woe  to  the  captain  who  does 
not  go  to  the  place  where  the  compass  points.  (Laughter.) 

You  will  find  the  immigrant  occupying  the  best  homes  in  the  town 
among  the  working  people,  and  then  the  old  struggle  arises ;  for  when 
you  have  an  inferior  people  who  do  not  rise,  they  are  despised,  and 
when  they  do  rise  they  are  hated.  Now,  that  happens  over  and  over 
again.  The  place  where  they  first  live  is  soon  transformed  into  what 
we  call  an  American  home:  Marble-top  tables,  red-flowered  carpets, 
plush  album  and  phonograph;  all  those  things  you  find  in  the  home 
of  the  immigrant. 

The  other  day  I  went  to  Ellis  Island  and  there  came  an  Italian 
woman,  excellently  dressed,  with  the  flowing  dress  and  beautiful 
neckerchief  around  her  face;  she  was  a  perfect  picture.  Her  sister 
came  to  meet  her.  She  wore  a  hobble  skirt  and  she  had  a  plume  upon 
her  hat  which  obscured  the  view  of  the  whole  of  New  York  bay,  and 
the  people  told  me  the  plume  cost  fifteen  or  twenty  dollars.  If  that 
is  the  standard  of  living,  the  foreigners  live  up  to  their  income  and  a 
little  beyond  it. 

Just  this  last  thing  and  I  am  done,  and  that,  again,  be- 
cause it  has  been  aroused  in  me  by  what  has  been  said.  We 
commonly  believe  that  the  people  who  come  from  Southern 
and  Southeastern  Europe  can  never  become  part  of  us  because 
they  have  not  American  ideals.  Now,  I  wish  somebody  would 
write  down  what  we  call  American  ideals.  We  have  not  dis- 
covered liberty  or  invented  religion.  We  were  inheritors  of  all 
those  things,  and  they  came  to  us;  and  I  know  a  great  many  things 
came  to  us  from  the  British  Isles  worth  while;  but  freedom,  and 
religion,  and  the  arts,  and  the  sciences,  had  their  cradle  home  around 
the  Mediterranean  and  not  on  the  Atlantic  coast.  The  very  people 
whom  we  despise,  the  Slavs,  and  the  Latin,  and  the  Semitic  people, 
have  the  artists,  and  the  scientists,  and  statesmen  who  laid  the  founda- 
tion of  all  of  our  civilization,  and  made  possible  even  our  great  indus- 
trial and  political  progress.  I  am  not  talking  about  art,  for  nations 
always  die  when  they  know  how  to  make  things  artistic  and  make 
filigree  work.    In  fifty  years  three  great  names  arise,  rising  above  the 
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horizon  of  their  own  country,  seen  by  all  men.  Garibaldi  comes;  is 
not  there  music  in  that  name?  And  Cavour — a  constructive  states- 
man; only  George  Washington  is  fit  to  sit  by  his  side.  In  all  history 
only  one  other,  William  the  Silent,  Christian,  statesman,  philosopher, 
who  had  a  pure,  vital  spring  of  patriotism,  which  was  buttressed  in 
no  race,  but  was  buttressed  in  God  and  in  humanity;  and  when  we 
want  to  drink  a  pure  draught  of  real  patriotism,  we  have  to  go  to  that 
despised  **Diego"  to  drink.  Will  these  people  not  come  to  appreciate 
our  ideals  when  they  gave  birth  to  them? 

You  say  the  Slavs  come  to  us  crude  and  dirty  and  base.  Do  you 
know  why  ?  Because  in  Russia  the  privileged  classes  made  them  serfs, 
and  for  hundreds  of  years  they  could  not  own  the  lands  or  even  their 
own  bodies.  For  nine  hundred  years  they  had  to  stand  guard  upon 
those  mountains  driving  back  the  Tartar  and  Mongol-Turk  that  your 
civilization  might  be  saved.  All  of  Germany  trembled  because  of  two 
fears,  the  plague  and  the  Turks.  In  my  own  village  home,  when  my 
nurse  wanted  to  frighten  me  she  said:  "The  Turks  are  coming."  It 
was  an  age-long  fear.  The  Slavs  drove  the  Turks  back  year  by  year, 
and  they  are  today  finishing  the  job  which  was  your  salvation.  (Ap- 
plause.) My  friends,  I  am  not  pleading  for  opening  the  gates  wider, 
even  the  Golden  Gate,  or  Ellis  Island.  That  is  left  for  the  economist 
to  decide.  If  really  the  time  has  come  when  we  do  not  need  these  peo- 
ple and  they  are  putting  burdens  upon  the  back  of  our  already  heavily- 
laden  workmen,  then  I  say,  "Close  the  gates  to  save  our  own  people, 
no  matter  where  they  came  from."  (Applause.)  But  they  are  here, 
and  they  are  coming,  and,  my  friends,  if  you  want  to  be  true  to  your- 
selves as  Anglo-Saxons,  as  inheritors  of  this  passing  spirit,  as  people 
who  have  over  them  the  majesty  of  democracy,  the  people  who  are 
cradled  in  a  holy  faith,  I  plead  with  you  that  you  meet  these  people 
with  justice,  with  righteousness,  and  if  you  do  not,  it  is  your  doom 
and  your  condemnation;  if  you  do,  it  is  your  salvation.  (Applause.) 

The  President:  We  wish  to  thank  these  gentlemen  both  indi- 
vidually and  collectively  for  their  splendid  addresses.  If  time  per- 
mitted we  might  hear  from  others,  but  I  think  others  would  probably 
be  somewhat  timid  about  speaking  at  this  time.  It  is  near  the  hour 
of  adjournment,  and  if  no  gentleman  desires  to  ask  any  questions  or 
has  anything  further  to  contribute,  the  meeting  will  stand  adjourned 
for  one  month. 


TRANSACTIONS 

OF  THE 

COMMONWEALTH  CLUB 

OF  CALIFORNIA 


Vol.  VIII  San  Francisco,  June,  iq 1 3  No.  5 


PUBLIC  RECREATION 

At  its  meeting  of  December  11,  1911,  the  Executive  Committee  of 
the  Commonwealth  Club  authorized  a  survey  of  the  recreational  facih- 
ties  of  CaHfornia  cities,  and  a  section  was  organized  for  this  purpose. 

After  considering  the  scope  of  the  inquiry  the  section  was  divided 
into  committees  to  investigate  the  various  forms  of  public  recreation 
followed  on  the  Pacific  Coast.  The  main  work  of  the  Section  was  an 
intensive  study  of  conditions  in  San  Francisco,  as  a  preliminary  inquiry 
showed  that  the  conditions  in  this  city  covered  all  the  recreation  prob- 
lems to  be  found  in  all  the  other  cities  of  the  coast,  and  that  conclusions 
to  be  drawn  from  the  facts  in  San  Francisco  would  be  applicable  in 
every  community. 

The  reports  of  the  various  committees  w^ere  delivered  at  the  Club 
meeting  of  May  14,  1913.  Of  necessity,  the  presentation  had  to  be 
reduced  to  a  summary  of  the  work  done,  but  the  reports  are  here  given 
in  full  as  though  delivered  at  the  meeting.  The  data  on  which  the 
reports  are  based,  the  returns  of  the  individual  investigators,  and  the 
cards  on  which  the  records  were  made  are  too  voluminous  to  publish. 
They  are  on  file  in  the  Club's  library  for  the  use  of  future  investigators. 

Syllabus  of  Reports 

'  Recreation  Conditions. — This  Section  has  been  at  work  for  more  than  one 
year.  The  work  of  the  members  has  been  that  of  research  among  the  places 
of  amusement  and  recreation.  Their  reports  are  not  made  up  from  books,  but 
from  facts  learned  and  conditions  exposed  in  the  course  of  their  investi- 
gations.   These  reports  show: 

1 —  That  the  liquor  industry  is  almost  monopolizing  public  recreation  in 
its  commercialized  forms. 

2 —  That  nothing  is  being  done  to  protect  the  morals  of  the  children  and 
youth  of  the  community. 

3 —  That  our  recreation  places  are  in  many  instances  the  entry  ways  to 
lives  of  vice. 

A — That  our  theaters  and  moving  picture  shows  are  places  of  danger. 
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5 —  That  little  is  done  in  places  of  recreation  to  protect  the  safety  and 
health  of  the  patrons. 

6 —  That  our  municipalities  fail  in  their  duty  toward  the  public. 

7 —  That  the  city  and  the  State  are  not  doing  their  duty  toward  creating 
good  citizens  and  a  high  standard  of  public  ethics. 

Summary. — The  investigations  of  the  Recreation  Committee  have  clearly 
demonstrated  that  the  present  system  of  conducting  and  supervising  the 
different  forms  of  recreation  offered  to  the  pubHc  is  inadequate  and  ineffective. 
A  resume  of  the  conclusions  shows: 

1 —  That  the  sale  of  liquor  in  connection  with  places  of  recreation  has 
been  found  to  have  a  decidedly  bad  moral  effect.  Consequently  the  sale  of 
liquors  should  be  divorced  from  all  places  of  recreation  and  should  be  con- 
fined to  the  saloons  and  eating  places  that  engage  in  the  business  of  selling 
refreshments. 

2 —  That  proper  provisions  for  sanitation  and  safety  are  lacking  in  most 
places  of  commercialized  recreation,  and  that  no  attempt  is  made  to  protect 
the  moral  welfare  of  the  patrons  in  such  places.  Therefore,  the  sanitary, 
safety  and  moral  conditions  of  all  public  recreation  places  should  be  care- 
fully regulated  and  supervised. 

3 —  That,  during  recent  years,  many  different  forms  of  recreation  and 
amusement  have  been  commercialized  and  offered  to  the  public,  and  that  our 
municipahties  have  made  little  effort  to  keep  in  touch  with  such  development. 
That,  to  accomplish  a  closer  relationship  between  the  government  and  the 
recreation  place,  all  forms  of  commercialized  recreation  be  licensed  and 
carefully  supervised.  That,  before  a  license  may  be  issued  to  any  person, 
firm,  or  corporation  for  operating  a  place  of  commercialized  recreation,  a 
permit  be  required  from  some  municipal  commission  or  officer,  and  that 
such  commission  or  officer  be  empowered  to  revoke  any  such  permit  for 
infraction  of  the  laws. 

4 —  That  the  present  system  of  censoring  theatrical  productions  and 
moving  picture  shows  is  inadequate  and  ineffective  and  that  some  more 
efficient  method  of  censorship  should  be  established. 

5 —  That  the  existence  of  two  separate  commissions  to  conduct  public 
recreation  facilities,  such  as  our  present  Park  Commission  and  Playground 
Commission,  is  cumbersome  and  not  productive  of  the  best  results. 

6—  -That  the  municipality  has  failed  to  provide  adequately  for  the  recrea- 
tion of  the  public,  and  that  it  should  make  larger  appropriations  of  public 
money  for  recreation  purposes,  provide  a  greater  number  of  recreation 
places  and  a  wider  variety  of  amusements,  develop  the  great  number  of  small 
parks,  and  provide  for  the  recreation  of  the  adult  as  well  as  for  the  child. 

7 —  That  but  little  development  has  been  made  of  the  school-house  and 
school-yard  for  recreation  purposes.  Consequently  a  wider  use  of  public 
school  properties  should  be  made,  to  the  end  that  they  may  serve  for  chil- 
dren's playgrounds,  neighborhood  recreation  centers,  and  branch  libraries 
and  reading  rooms.  A  public  school  building  involves  a  large  investment 
of  public  money  and  economy  dictates  that  it  should  have  a  wide  use  and 
serve  the  public  to  the  greatest  advantage. 

8 —  That  the  yard  space  of  our  public  schools  is  uniformly  inadequate  to 
the  needs  of  the  children.  These  playground  spaces  should  be  increased 
in  size. 

Recommendation. — The  Committee  on  Recreation,  after  a  thorough  in- 
vestigation of  the  conditions  and  a  consideration  of  the  law  on  the  subject, 
unanimously  recommend: 

That  the  system  of  maintaining  separate  Park  Commissions  and  Play- 
ground Commissions  be  abolished,  and  that  in  their  stead  Public  Recreation 
Commissions  be  created,  which  Public  Recreation  Commissions  shall  have 
complete  control  and  supervision  over  all  places  and  forms  of  public  and 
commercialized  recreation. 
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Meeting  of  May  14,  1913 

At  the  close  of  the  business  session  of  the  meeting  of  May  14,  1913, 
President  Hodghead  made  the  following  introductory  remarks : 

The  President:  More  than  a  year  ago,  the  Commonwealth  Club 
resolved  to  undertake,  among  the  investigation  of  other  questions,  and 
at  an  expense  of  some  money  and  considerable  labor,  a  general  survey 
of  recreation  conditions  in  this  community,  embracing  the  varied  forms 
of  public  and  our  commercialized  amusements  in  San  Francisco,  a  city 
which,  in  this  respect  as  well  as  in  others,  no  doubt  is  typical  and  repre- 
sentative of  the  conditions  in  most  first-class  American  cities.  A  section 
or  committee  was  appointed  to  investigate  and  report  its  findings,  and 
its  opinions  and  conclusions,  to  the  Club.  Its  members  have,  since  that 
time,  been  quite  continuously,  earnestly,  and  industriously  engaged  in 
this  task.  They  have  not  read  books,  but  they  have  been  making  books. 
They  have  conducted  individual  investigations ;  they  have  collected 
their  own  facts  and  discussed  their  own  conclusions  in  their  general 
meetings.  Their  researches  have  covered  a  very  wide  field  of  investi- 
gation and  of  recreation,  from  the  parks  and  the  playgrounds  and  the 
school  houses,  and  other  innocent  and  healthful  forms  of  recreation, 
to  the  theaters,  the  cheaper  class  of  shows  and  entertainments,  and 
extending  even  to  the  less  ennobling  institutions  of  the  dance  halls  and 
the  saloons.  The  committee's  report  will  no  doubt  convince  you  that 
half  of  the  community  knows  little  of  how  the  other  half  lives  or  be- 
haves in  its  idle  hours. 

The  question  presents  a  social  problem,  with  which  the  citizens 
must  deal.  It  is  a  broad  problem  of  public  morals,  or  of  individual 
morals  for  which  the  public  is  responsible.  It  is  the  question  of  pro- 
tecting the  young  women  from  vice  and  the  young  men  from  crime. 

Now,  the  committee  has  collected  a  vast  amount  of  interesting  and 
valuable  data  in  the  course  of  its  investigations,  all  of  which  it  will  be 
impossible  to  present  this  evening.  Its  members  have  prepared  reports 
of  their  investigations  for  the  use  of  the  Club,  which  it  would  likewise 
be  impossible  to  read  in  full  in  the  limited  time  at  our  command.  These 
reports,  however,  will  be  published  in  the  Transactions  of  the  Club, 
for  the  use  of  the  members,  and  will  no  doubt  furnish  a  valuable  con- 
tribution to  the  information  on  that  subject.  There  will  be  sufficient 
time,  however,  for  the  chairmen  of  the  various  sub-committees  that 
have  been  at  work  on  this  subject,  to  present  a  brief  synopsis  or 
abstract  of  their  reports  and  of  the  general  conclusions  of  their  com- 
mittees. And  the  news  is  brought  to  me  that,  in  the  estimation  of  the 
committee,  if  the  chairman  himself  does  not  occupy  too  much  time  in 
any  preliminary  remarks,  (of  which  there  is  no  danger  whatever,  be- 
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cause  it  is  well  known  that  presidents  of  this  Club  have  always  been 
very  backward  in  the  matter  of  speaking  in  the  meetings),  and  if  the 
speakers  themselves  are  confined  rigidly  to  their  time  allowance,  it  is 
hoped  that  there  will  be  an  opportunity  for  a  general  discussion  after 
the  conclusion  of  the  committee  reports.  And  I  here  apologize  in  this 
wholesale  manner,  on  behalf  of  all  of  the  speakers  this  evening,  for  the 
abrupt  way  in  which  they  will  have  to  approach  their  subjects,  and 
thus  avoid  the  loss  of  time  which  each  one  would  otherwise  have  to 
consume  in  explaining  to  you  that  he  does  not  really  understand  why 
he  was  selected  to  speak  at  all,  or  that  he  does  not  feel  capable  of 
handling  such  an  important  question,  in  the  manner  in  which  it  should 
be  handled,  or  he  would  treat  it  in  a  very  dififerent  or  much  more  learned 
manner  if  he  had  the  whole  evening  to  himself. 

We  will  first  hear  from  all  of  the  speakers  before  any  general  dis- 
cussion is  indulged.  It  might  appear  that  their  subjects  are  somewhat 
unrelated,  but  we  are  assured  that  they  all  pertain  to  one  connected 
topic. 

We  trust  that  the  ladies  will  be  interested  in  the  discussion  this 
evening.  The  subject  was  not  specially  selected  for  ladies'  night,  and 
ladies'  night  was  not  especially  selected  for  this  subject.  It  has  been 
the  custom  of  the  Club  for  some  time  past,  without  particular  regard  to 
the  subject  at  hand,  to  invite  the  ladies  to  attend  these  meetings  occa- 
sionally, and  they  have  graciously  accepted  the  invitation.  We  are 
pleased  to  have  them  in  such  large  numbers.  Ladies  are  always  a  pleas- 
ant addition  to  any  gathering,  whether  they  come  singly  or  in  conven- 
tion. (Applause.)  I  remember  very  distinctly  when  I  felt  that  that 
one  was  a  large  audience  before  whom  I  hesitated  to  speak.  (Laugh- 
ter.) My  own  experience  is  that,  whether  their  numbers  are  large 
or  small,  they  are  always  interested  in  the  same  subjects  in  which  the 
men  are  interested,  except  a  little  more  so  in  some  cases. 

The  general  subject  this  evening  has  been  divided  up  into  a  number 
of  subdivisions,  and  the  chairman  of  the  general  section  will  intro- 
duce the  subject  by  a  brief  and  general  survey  of  the  entire  scheme, 
explaining  the  nature  of  the  work  of  the  committee.  I  will  ask  Mr. 
James  Edward  Rogers,  the  chairman  of  the  section,  to  give  us  a  general 
introduction. 


REPORT  BY  CHAIRMAN  ROGERS 


185 


Report  by  James  Edward  Rogers 

Mr.  Rogers  :    This  report  is  dedicated  To  Those  Who  Believe — 

That  the  playtime  of  childhood  is  sacred  and  should  be  provided  for 
and  carefully  conserved  by  every  community. 

That  the  "spirit  of  play"  should  be  carried  over  into  the  serious 
business  of  adult  life. 

That  it  is  more  sane  and  businesshke  to  remove  causes  of  social 
ills  than  to  care  for  the  evil  effects  and  results  of  those  ills. 

That  there  are  in  the  play  and  recreational  life  of  a  people  pro- 
found civic,  educational  and  social  resources  and  powers  of  great  value 
to  the  individual  and  to  society. 

This  report  is  made  in  recognition  of  the  following  facts : 

The  great  interest  of  the  public  in  matters  recreational. 

The  numerous  requests  for  information  and  advice  by  the  cities  of 
California  and  the  Pacific  Coast  as  to  what  can  and  what  ought  to  be 
done. 

The  newness  of  the  towns  and  cities  of  the  coast  making  possible 
the  best  development  of  the  recreation  movement  along  correct  lines. 

The  need  of  beginning  early  toward  providing  playgrounds,  athletic 
fields  and  recreation  places  on  the  coast  before  the  opening  of  the 
Panama  Canal,  which  will  bring  the  problem  of  the  immigrant  and  the 
congestive  city. 

The  wonderful  possibility  of  our  Pacific  coast  cities,  because  of 
topography,  climate  and  the  like,  for  developing  all  forms  of  pubhc 
recreation  to  a  very  high  degree. 

The  need  for  such  a  survey  as  a  help  and  guide  to  other  communi- 
ties of  the  coast  in  their  desire  to  understand  and  to  cope  with  their 
recreational  problems. 

Recreation  Survey  Section 

James  Edward  Rogers,  General  Chairman. 

Committee  on  Recreational  Facilities:  E.  M.  Peixotto-,  Chairman;  Frank 
V.  Cornish,  Thomas  S.  Williams,  C.  M.  Wollenberg. 

Committee  on  Dance  Halls  and  Skating  Rinks:  William  S.  Wollner, 
Chairman. 

Committee  on  Shows:  Charles  de  Y.  Elkus,  Chairman;  Charles  Raas, 
J.  C.  Astredo,  T.  J.  Bacigalupi,  A.  L.  Jacobi,  Mr.  Mell  Nickelsburg,  Mr. 
Mervyn  Neugass. 

Committee  on  Clubs  and  Settlements:  Aaron  L.  Sapiro,  Chairman;  A.  J. 
Cloud,  Raymond  Perry. 

Committee  on  Refreshment  Places:  William  J.  Drew,  Chairman;  H.  P. 
Adams,  Adolph  Judell,  C.  S.  Hendry,  S.  Potter. 

Committee  on  Legislation:    A.  E.  Graupner,  Chairman. 
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Acknowledgment 

Besides  the  active  members  of  the  Club,  serving  on  the  section,  due 
acknowledgment  must  be  made  to  organizations  and  individuals. 

The  following  organizations  were  of  material  help  to  the  section 

in  distributing  and  collecting  questionaires  and  data : 

The  Board  of  Education  of  San  Francisco,  the  Playground  Commission 
of  San  Francisco,  the  Golden  Gate  Kindergarten,  the  Recreation  League  of 
San  Francisco. 

The  following  individuals  not  members  of  the  Club  actively  co- 
operated in  making  the  survey : 

Mrs.  T.  J.  Bacigalupi,  Miss  Alice  Kohlberg,  Miss  Sara  Kahn,  Mrs.  Adeline 
Weiller,  Mrs.  Sylvan  Abrams,  Miss  Schenck,  Mrs.  Henry  Manheim,  Mrs. 
Albert  Elkus,  Mr.  Henry  S.  Manheim,  Jr.,  Mr.  Robert  Ackerman,  Mr.  C.  A. 
S.  Frost,  Mr.  L.  H.  Weir,  Chief  of  Police  White,  Dr.  Jessica  B.  Peixotto, 
Miss  Pearl  Cardwell. 

Many  school  teachers,  kindergarteners  and  settlement  workers  have 

also  kindly  aided  in  the  work.   The  members  of  the  Recreation  League 

have  given  valuable  and  expert  help. 

The  History  of  the  Survey 

The  Commonwealth  Club  of  California  authorized  the  Recreation 
Survey  Section  in  the  month  of  December,  1911.  This  was  at  the  sug- 
gestion of  the  Chairman  and  a  number  of  other  kindred  spirits  inter- 
ested in  the  recreational  problems  of  our  city.  Recreational  surveys  of 
one  kind  or  another  had  been  made  of  other  cities,  such  as  Washington, 
D.  C. ;  Milwaukee,  Wis.  Partial  recreational  surveys  of  specific  aspects 
of  the  recreational  problem,  as  for  instance,  commercialized  amuse- 
ments, had  been  made  of  New  York  City  by  the  Russell  Sage  Founda- 
tion, and  by  private  individuals  in  the  city  of  Chicago.  Recognizing 
the  good  results  that  came  from  the  surveys,  the  suggestion  was  made 
before  the  Governors  of  the  Club  to  undertake  a  survey  of  the  complete 
recreational  life  of  the  people  of  this  city,  with  the  idea  that  it  may  be 
useful  to  other  communities  of  this  State. 

Besides  this  desire  to  imitate  the  good  example  set  by  other  cities, 
there  was  a  deep  feeling  that  San  Francisco  was  peculiarly  a  city  where 
the  people  were  pleasure-loving,  and  recreated  extensively  both  indoors 
and  outdoors,  and  that  a  survey  of  how  the  young  and  old  played  and 
found  amusement  would  be  valuable  in  understanding  and  coping  with 
many  of  our  social  and  civic  problems.  As  the  survey  has  clearly 
brought  out,  and  which  was  felt  at  the  very  beginning,  the  big  civic 
problems  confronting  this  municipality,  other  than  those  that  have  to  do 
with  the  physical  construction  and  well-being  of  the  city,  such  as  pub- 
lic works,  the  fire  department  and  the  like,  found  their  root  in  the 
leisure  hours  of  the  people  and  in  the  pleasures  they  sought  during 
these  hours.    Our  saloon,  our  dance  hall,  juvenile  delinquency  prob- 
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lems  and  other  social  problems,  arise  from  the  wrong  kind  of  recrea- 
tion, or  the  lack  of  provision  for  proper  supervised,  adequate  places 
for  good,  clean,  wholesome  recreation. 

Objects  of  the  Survey 

The  chairman  of  the  Section  received  official  appointment  Decem- 
ber, 1911,  with  full  power  to  proceed  with  the  formation  of  the  section. 
This  he  did  immediately  by  calling  together  some  twenty-five  of  the 
younger  members  of  the  Club,  lawyers,  doctors,  school  teachers  and 
recreational  workers  whom  he  knew  personally  to  be  actively  interested 
in  this  field,  and  in  whom  he  had  confidence  would  give  the  necessary 
time  to  the  survey.  The  first  meeting  was  held  January,  1912,  when 
the  preliminary  organization  took  place  with  the  appointment  of  a 
committee  to  outline  the  scope  and  field  of  investigation  to  be  under- 
taken by  the  newly  formed  Section. 

The  problem  before  the  Section  was  whether  to  make  a  complete 
survey  of  all  the  public  and  private  places  of  recreation  or  to  intensify 
on  some  particular  pressing  aspect  of  the  recreational  problem.  It 
was  finally  decided  to  cover  the  whole  field  and  to  make  as  thorough 
and  intensive  survey  as  possible.  No  other  city  has  at  any  time  under- 
taken such  an  extensive  view  of  the  recreational  aspect  of  its  civic 
life.  Some  cities  have  undertaken,  through  municipal  appropriation, 
partial  surveys  of  certain  aspects  of  the  recreational  problem.  Private 
organizations,  such  as  the  Russell  Sage  Foundation,  have  appropriated 
many  thousands  of  dollars  for  recreational  surveys  along  certain  lines. 
But  no  city  or  private  organization  has  undertaken  to  make  a  complete 
and  thorough  survey  of  all  the  agencies  that  provide  recreational  op- 
portunities for  the  young  and  old  of  both  sexes. 

The  task,  therefore,  was  a  question  of  love  and  labor.  Only  one 
hundred  dollars  was  allowed  by  the  Club  for  the  expenses  of  carrying 
on  this  extensive  investigation.  The  Section  had  a  big  duty  to  face 
and  met  it  promptly :  it  was  a  question  of  giving  most  generously  of 
ofiice  force  and  even  financial  aid.  The  general  committee  has  met 
eighteen  times  during  the  year;  the  chairmen  of  the  sub-committees 
twelve  times  in  separate  meetings ;  while  the  subcommittees  of  the  Sec- 
tion have  met  as  often  as  two  and  three  times  a  week  during  the  rush 
season  of  the  survey.  Many  wives  assisted  their  husbands  in  this 
work,  and  the  houses  of  the  men  were  turned  into  laboratories  and 
places  of  business  meetings.  In  fact,  fifty  different  individuals  had  a 
hand  in  the  making  of  the  survey  which  meant  so  much  personal  visit- 
ing and  detailed  attention. 
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The  objects  of  the  survey  undertaken  by  the  Section  may  be  summed 
up  as  follows : 

First:  To  find  out  when,  where  and  how  the  young  and  old  of 
this  city  were  spending  their  leisure  time. 

Second:  To  find  out  what  provision  was  made  by  the  pubHc  for 
the  recreation  of  the  people. 

Third :  To  find  out  what  provision  was  made  by  private  parties 
for  the  recreation  of  the  people. 

Fourth :  To  find  out  to  what  extent  and  in  what  way  the  forms 
of  commercialized  amusement  dominated  the  recreational  life  of  the 
people. 

Fifth :  To  find  out  whether  proper  public  provision  had  been  made 
to  adequately  direct  and  supervise  this  new  field  of  municipal  endeavor. 

Sixth :  To  give  an  unbiased  report  of  what  the  actual  recreational 
conditions  were,  and  as  a  result  to  give  some  concrete  and  definite 
recommendation  that  would  properly  control  recreation  and  do  away 
with  the  evils  that  resulted  from  lack  of  such  control. 

Seventh :  To  give  as  a  result  of  this  survey  a  definite  idea  to  other 
communities  of  the  State  of  the  plans  and  methods  pursued  in  the 
investigation,  and  to  outline  to  them  the  possibilities  of  such  a  survey 
and  the  practical  results  that  accrue  from  it. 

The  Scope  of  the  Survey 

Realizing  the  fluctuation  in  recreational  statistics,  the  Section  finally 
decided  that  it  would  limit  itself  in  the  present  survey  to  carefully 
present  the  recreation  conditions  in  San  Francisco,  from  January, 
1912,  to  January,  1913. 

Having  decided  the  all-important  initial  question  as  to  what  the 
work  of  the  Section  would  be — that  is,  to  give  a  complete  picture  of 
the  recreational  life  of  the  people  rather  than  some  specific  aspect  of 
it — a  sub-committee  was  appointed  to  draw  up  the  outline  that  would 
serve  as  a  helpful  guide  in  directing  and  limiting  the  collection  of  the 
data  by  the  sub-committee.  Much  time  and  thought  was  given  to  this 
outline,  and  after  careful  discussion  it  was  accepted  as  the  plan  by  which 
the  survey  would  be  conducted. 

Appendix  A  gives  this  outline  in  full,  and  a  careful  study  of  it 
would  convince  one  of  the  thoroughness  with  which  the  survey  was 
made,  and  the  attention  which  was  given  to  the  classification  of  the 
places  of  amusement  under  their  proper  headings.  This  is  the  most 
difficult  and  perplexing  task,  and  one  I  believe  well  met  by  the  com- 
mittees. 
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Methods 

After  the  general  outline  had  been  made,  each  sub-chairman  was 
given  full  power  to  proceed  with  the  formation  of  his  own  committee. 
He  was  furnished  with  a  large  engineer's  map  of  the  city,  upon  which 
he  was  to  plot  out  in  his  proper  colors  all  places  of  recreation  that  fell 
within  his  field.  A  combined  map  presenting  all  the  recreational  places 
of  the  city  in  the  various  colors  is  to  be  made.  The  Section  feels  that 
this  big  piece  of  work  which  has  taken  more  time  than  any  other  part 
of  the  survey  will  merit  the  labor  in  the  good  it  will  accomplish  by 
giving  an  optical  illustration  of  the  recreational  problem.  These  maps 
have  been  already  in  demand  by  institutes,  congresses  and  other  or- 
ganizations prominent  on  the  Pacific  Coast. 

After  the  map,  came  the  task  of  the  form  of  questionnaire  to  be 
printed  on  cards  of  a  size  to  fit  in  the  coat  pockets  of  the  members 
of  the  Section.  On  these  printed  cards  have  been  gathered  the  facts 
upon  which  the  conclusions  of  the  Section  rest.  A  sample  of  these 
forms  are  found  in  Appendix  B.  The  Section  feels  that  in  leaving 
to  the  Club  these  cards,  filed  carefully  away  in  an  orderly  and  scientific 
manner  for  future  reference  by  members  of  the  Club,  it  is  perhaps 
doing  it  the  biggest  service. 

As  General  Chairman  of  the  Section  and  intimately  acquainted  with 
the  recreational  problems  of  the  country  as  a  whole,  and  the  recreational 
literature  of  the  day,  I  feel  that  this  is  an  epoch-making  piece  of  work, 
and  one  that  will  rank  high  in  the  estimations  of  the  experts  in  this 
field  of  human  endeavor.  The  report  made  by  the  sub-committee  on 
Shows,  especially  as  regards  Motion  Pictures,  brings  credit  not  only 
to  the  Section  but  to  the  Club  at  large. 

The  report  of  this  Section  will  be  of  great  service  particularly  to 
the  Pacific  Coast,  for  already  many  cities  are  requesting  a  copy  of  it, 
hoping  to  use  it  as  a  basis  of  a  similar  investigation  to  be  undertaken 
in  their  own  community. 

The  General  Problem  of  Recreation 

Man  is  a  play  animal.  He  has  been  called  an  ariimal  of  labor  but 
more  true  it  is,  that  historically  and  biologically  human  kind,  as  well 
as  the  beast,  have  played  and  will  continue  to  play.  In  the  beginning, 
man's  labor  and  play  were  one.  He  hunted  and  fished  in  order  to 
live.  Sport  was  his  method  of  making  a  livelihood.  But  with  the 
growth  of  population  and  the  gathering  of  people  into  groups,  such  as 
towns  and  cities,  men  commenced  to  divide  into  classes  according  to 
their  status  in  society  or  to  their  kind  of  labor.  It  has  been  organized 
society  that  has  robbed  man  of  this  natural  expression  of  this  innate 
instinct  for  pleasure  and  playful  desire  for  sport. 
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The  large  cities  of  today  are  a  product  of  modern  industrialism. 
It  was  the  industrial  revolution  of  1786  with  its  many  inventions  which 
revolutionized  the  methods  of  production  and  brought  men,  women 
and  children  into  factories,  around  which  were  thrown  up  the  homes, 
and  from  which  sprung  our  typical  modern  city.  As  a  consequence, 
with  this  sudden  inrush  of  people  to  the  cities  and  away  from  the 
country,  over  half  of  the  population  of  modern  countries  live  and  die 
in  cities.  With  this  rapid  building  of  cities,  especially  in  this  country, 
man  has  not  had  the  time  to  pause  and  make  the  necessary  preparation 
for  the  future  in  providing  places  for  recreation  and  places  of  beauty. 
Our  cities  were  planned  like  checker  boards,  and  before  we  knew  it 
we  found  that  we  failed  to  provide  for  this  fundamental  instinct  for 
recreation  that  expresses  itself  in  the  daily  life  of  the  people. 

As  a  result  of  this  failure  in  large  cities  to  provide  recreation  space 
where  a  people  could  exercise  their  healthy  desire  for  sport  and  pleasure 
which  their  ancestors  of  olden  times  indulged  in  without  fear  of  the 
law,  we  have  seen  the  development  of  the  so-called  commercialized 
amusements  which  fills  a  large  and  important  part  in  the  daily  life  of 
the  average  person.  That  is,  our  cities  fail  to  look  toward  the  future, 
and  hence  private  capital  has  stepped  in  and  provided  for  this  natural 
instinct  for  pleasure  and  recreation.  It  has  provided  a  series  of  privately 
owned  amusement  places,  such  as  saloons,  dance  halls,  skating  rinks, 
pool  and  billiard  parlors  and  the  like,  which  in  turn  have  given  rise 
to  many  of  the  social  problems  which  confront  us  today  in  our  large 
cities,  such  as  white  slavery,  juvenile  delinquency,  perverted  morals  and 
a  lax  public  opinion.  Private  capital  has  provided  such  means  and 
amusements  as  return  the  greatest  percentage  of  profit.  When  pleas- 
ures are  promoted  and  capitalized  for  gain,  you  cannot  expect  the 
business  man  to  expend  one  cent  more  in  sanitary  or  safety  devices  than 
he  is  compelled  to  do.  As  long  as  money  flows  into  the  coffer  of  the 
promoter  of  privately  owned  methods  of  recreation,  he  will  not  take 
any  greater  heed  for  the  comfort,  safety,  or  morality  of  his  patrons  than 
is  demanded  by  the  patrons  themselves  unless  the  law  steps  in  and 
requires  them  to  take  the  necessary  precautions. 

It  is  here  that  recreation  merges  into  vice.  Vice  is  nothing  but 
this  healthy  normal  desire  for  recreation  being  perverted. 

Counter  Attractions  to  Vice 

Vice  in  most  of  its  forms  has  developed,  not  because  man  is  naturally 
vicious  or  depraved,  but  because  he  seeks  diversion  and  amusement  as 
alternatives  to  labor  and  sleep.  Vice  represents  the  means  of  fastening 
habits  on  men  so  that  they  return  again  and  again  to  spend  their  earn- 
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ings,  and,  as  a  result,  it  has  been  decorated  and  embellished  and  made 
a  form  of  so-called  recreation. 

Municipalities  from  time  to  time,  as  conditions  have  become  too 
flagrant,  pass  regulatory  ordinances  and  have  been  satisfied  with  check- 
ing, for  the  time,  something  that  shocked  the  sensibilities  of  the  people. 
Up  to  recent  times,  the  city  and  state  confined  their  efforts  to  such 
regulation  instead  of  providing  wholesome  places  and  means  of  amuse- 
ment as  counter  attractions  for  commercialized  recreation. 

It  is  a  little  over  a  quarter  of  a  century  now  that  the  first  step 
was  taken  by  the  city  of  Chicago  to  provide  in  the  overcrowded  dis- 
tricts of  that  city  sand  boxes  and  open  spaces  where  the  children  could 
give  outlet  to  their  overabundance  of  physical  energy.  With  the  past 
quarter  of  a  century  this  movement  toward  providing  playgrounds, 
social  centers,  recreational  beaches  and  piers  has  spread  over  this 
country  so  that  we  find  today  our  cities  municipally  providing  for  such 
places  of  public  recreation  and  amusement.  We  find  today,  therefore, 
our  large  cities  with  playground  or  recreation  commissions  spending 
from  the  public  taxes  millions  of  dollars  for  open  spaces  for  play,  and 
indoor  buildings  for  amusement,  where  the  people  can  find  a  happy 
and  healthy  outlet  for  this  desire  for  diversion  and  relief  from  the  hours 
of  toil.  Within  the  past  dozen  years  over  a  hundred  million  dollars 
has  been  spent  from  public  moneys  for  this  purpose.  Chicago  alone 
for  its  system  during  the  past  six  years  has  spent  over  thirty  millions 
for  recreation  parks  and  centers.  New  York  City  for  one  playground, 
Seward  Park  on  the  East  Side,  spent  for  the  ground  site  alone  two 
millions  of  dollars.  On  the  Pacific  Coast  during  the  past  two  years 
there  has  been  expended  by  public  authorities  nearly  fifteen  millions  of 
dollars  for  this  new  department  of  municipal  government. 

The  Movement  in  California 

This  movement  for  providing  for  public  means  whereby  the  people 
may  find  clean  and  wholesome  places  of  recreation  where  they  may 
spend  their  leisure  hours  has  perhaps  found  its  greatest  expression  in 
California.  Los  Angeles  was  the  first  city  to  provide  for  a  Playground 
Commission.  The  cities  of  San  Francisco  and  Oakland  did  likewise 
almost  immediately.  With  the  exception  of  the  State  of  Illinois,  Cali- 
fornia has  from  all  sides  seen  the  greatest  development  of  its  recrea- 
tional movement,  and  this  perhaps  has  been  because  of  our  scenic  and 
climatic  advantages.  Our  blue,  sunny  skies,  the  green  hills,  rushing 
rivers,  beautiful  valleys,  snow-capped  mountains,  lead  the  people  from 
indoors  out-of-doors.  It  has  developed,  as  a  consequence,  a  people  who 
seek  outdoor  pleasures  and  amusements,  with  a  keen  desire  for  sports 
of  all  kinds. 
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Besides  the  cities  of  Sacramento,  San  Francisco,  Oakland,  Los 
Angeles,  San  Diego,  and  others  with  playground  commissions,  many 
towns  such  as  Chico,  Oroville,  Kentfield,  San  Jose,  Fresno,  Pasadena, 
Santa  Barbara  have  city  playgrounds.  In  fact,  practically  every  town 
of  any  size  in  the  State  has,  through  private  or  public  means,  provided 
for  a  play  field  where  the  boys  and  girls  and  the  grown-ups,  on  Satur- 
days and  Sundays,  find  a  place  where  they  may  enjoy  good,  healthy 
sport.  Besides  these  public  playgrounds,  there  has  grown  up  recently 
throughout  the  State,  as  in  other  States,  school  playgrounds  open 
after  school  hours  for  the  children  of  the  neighborhood;  and  along 
with  this  has  been  the  recognition  of  the  steady  demand  for  the  wider 
use  of  the  school  plant  for  civic  and  recreational  purposes.  In  some 
towns  and  cities  of  this  State,  such  as  Santa  Barbara  and  the  large 
cities  that  have  playgrounds,  there  have  been  provided  places  called 
"recreational  centers"  where  all  can  have  evening  recreation  and  ath- 
letic exercise.  Our  State  Normal  Schools  have  in  connection  with 
them  playgrounds.  Our  prospective  teachers  are  being  taught  the 
rudiments  of  play  and  play  supervision.  Our  university  is  providing 
a  course  where  future  superintendents  of  recreation  and  supervisors 
and  directors  of  play  may  be  trained.  Besides  all  this,  San  Francisco 
has  a  Recreation  League  which  is  composed  of  something  like  seventy- 
five  of  the  most  prominent  organizations  which  have  affiliated  into  one 
central  and  effective  body.  People  of  other  cities  are  ready  to  follow 
in  the  footsteps  of  San  Francisco.  All  this  is  but  a  hint  of  the  real 
activity  that  is  going  on  in  this  State,  in  the  matter  of  providing  clean 
amusement  and  places  where  the  public  may  find  it. 

The  Movement  in  the  Coast  Cities 

The  following  abstract  shows  the  approximate  development  of  the 
playground  and  recreation  movement  on  the  Pacific  Coast  for  the 
period  ending  May  1,  1913. 

This  statement  is  far  from  being  complete  but  will  give  one  a  fair 
idea  of  the  rapid  and  thorough  adoption  of  the  playgrounds  and  recre- 
ation thought  by  the  leading  communities  of  the  Pacific  Coast: 

Everett,  Wash. — Playground  Association  organized.  Six  acres  used  by- 
school  board  for  athletics  and  play  purposes.  Playground  supervisor  and 
physical  director  under  school  board.  Two  excellently  equipped  playgrounds 
(school).    All  work  practically  under  control  of  school  board. 

Seattle,  Wash. — Two  Municipal  Recreation  Buildings.  Great  Municipal 
Bathing  Beach — two  boating  centers.  Municipal  golf  course.  Twenty-three 
playground  sites  (fifteen  equipped — others  can  be  used  for  ball  games). 
Great  camping  ground  of  160  acres  (Baily  Peninsula).  About  $1,000,000 
expended  by  Seattle  for  playground  and  recreation  purposes,  besides  a 
wonderful  park  and  boulevard  system.  Wider  use  of  the  school  plant 
adopted.    A  number  of  school  playgrounds. 
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Tacoma,  Wash. — Physical  education  and  recreation  part  of  school  system. 
About  twenty  school  grounds  equipped  with  playground  apparatus.  School 
playgrounds  kept  open  for  summer.  Great  Tacoma  stadium,  cost  $140,000, 
seating  capacity  40,000,  used  as  a  people's  playground  and  athletic  field. 
Tacoma  parks  being  used  as  public  playgrounds  and  recreation  places:  one 
park,  300  acres,  for  public  golf  course.  Large  recreation  center  in  another 
park.    Union  of  school  and  park  boards  in  management  of  playground  work. 

Olympia,  Wash. — Children's  playground  and  park.  Park  Commission  in 
control. 

Toppinish,  Wash. — Large  athletic  field  and  playground.  Organized  plays 
and  games  part  of  school  activities.    Under  control  of  school  board. 

Spokane,  Wash.— $750,000  to  $1,000,000  spent  by  Park  Commission  in 
parks  for  playground  purposes.    Wider  use  of  school  plant  adopted. 

Portland,  Oregon. — Seven  playgrounds  and  public  parks.  Large  munic- 
ipal swimming  pool.  Plans  for  two  recreation  centers.  Big  bond  issue 
election  for  parks  and  playgrounds,  March,  1913.  Vote  on  the  Recreation 
Commission,  May,  1913.  $400,000  expended  for  school  playgrounds.  Wider 
use  of  the  school  plant  adopted. 

Eugene,  Oregon. — Playground  Association  organized.  Five  playgrounds 
under  supervision. 

Salem,  Oregon. — Playground  Association  organized.  School  houses  used 
as  social  recreation  centers. 

San  Francisco,  CaL — Playground  Commission.  (Contained  in  Mr.  Peix- 
otto's  report.) 

Oakland,  California. — Playground  Commission,  five  members  appointed 
by  Mayor.  Movement  started  summer,  1909,  two  school  playgrounds.  To 
date,  twelve  playgrounds:  six  in  large  parks,  six  in  schoolyards.  Appropria- 
tion 1911-1912,  $40,000.  Appropriation,  1912-1913,  approximately  $50,000.  Close 
co-operation  of  school  and  playground  commission.  Bond  issue  of  $2,000,000 
for  new  school  buildings  and  playground  and  recreation  features.  Many 
school  playgrounds.  Wider  use  of  school  plant  adopted.  School  athletics 
in  grammar  and  high  school. 

Berkeley,  California. — Playground  Commission,  five  members,  appointed 
by  Mayor.    One  municipal  playground. 

Sacramento,  California. — Playground  Association  formed.  Playground 
Commission.    Two  public  playgrounds;  playground  superintendent. 

Stockton,  California. — Playground  Association  formed.  One  playground. 
Public  School  Athletic  League. 

Chico,  California. — Two  playgrounds  donated  by  Mrs.  General  Bidwell. 
One  high  school  and  one  normal  school  playground.  Every  school  yard  a 
playground. 

Marysville,  California. — School  yards  used  as  playgrounds. 

Oroville,  California. — School  yards  used  as  playgrounds. 

Riverside,  California. — Under  Park  Commission,  one  of  the  most  complete 
recreation  parks  on  the  coast,  including  a  large  lake  for  boating,  a  big 
swimming  pool,  a  wading  pool  for  children,  a  well  equipped  children's  play- 
ground, dancing  pavilion,  ovens  for  barbecues,  large  ball  and  athletic  field. 
Schools  used  for  organized  plays  and  games.  Playground  under  charge  of 
playground  superintendent. 

Redlands,  California. — Playground  Committee  as  an  adjunct  to  the  Park 
Committee  of  the  City  Council.  One  playground.  One  large  park  play- 
ground. 

Pasadena,  California. — Playground  Commission.  Two  playgrounds. 
Several  school  playgrounds. 

San  Diego,  California. — Playground  Commission,  February,  1913.  Three 
playgrounds. 
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Los  Angeles,  California. — Playground  Commission,  first  in  United  States, 
established  1904.  Six  municipal  playgrounds,  field  houses  on  all.  One 
recreation  center  building  devoted  to  municipal  day  and  evening  recreation. 
Several  school  playgrounds  equipped  and  managed  by  commission  during 
summer.  Agricultural  Park,  fifty-three  acres,  making  one  of  the  most  com- 
plete play  and  recreation  centers  in  the  country.  Wider  use  of  school  plant 
adopted.    School  buildings  used  as  social  recreation  centers. 

Alameda,  California. — Playgrounds  established  under  Park  Committee 
of  the  City  Council.  Recreation  Commission  formed.  Wider  use  of  school 
plant. 

One  of  the  significant  developments  of  this  movement  on  the  Pa- 
cific Coast  is  the  aw^akeni'ng  of  educators  to  the  import  of  play  in  the 
educational  development  of  the  child.  Practically  every  normal  school 
from  Vancouver  to  San  Diego  has  a  large  playground  attached  to  it 
and  gives  courses  in  playground  and  recreation  technique. 

Our  high  schools  are  being  used  for  social  recreational  purposes. 
Large  athletic  fields  are  an  addition  to  every  high  school.  Many  high 
schools  have  gymnasiums  under  the  leadership  of  physical  educators. 

Most  of  our  grammar  school  yards  are  used  as  playgrounds.  Public 
school  athletic  leagues  have  been  formed  among  the  grammar  and 
primary  grades.  In  cities  such  as  Los  Angeles,  San  Francisco  and 
others,  the  system  of  physical  education  and  athletics  under  a  super- 
visor and  directors  has  been  started. 

Our  universities  have  courses  of  instruction  in  playground  super- 
vision. A  large  summer  school  of  over  1,000  students  registered  in 
the  playground  department  is  undertaken  annually  by  the  University 
of  California. 

Private  schools  have  also  playgrounds,  and  athletic  leagues,  and 
foster  pageantry  and  folk  dancing. 

Playground  Movement  in  the  United  States 

This  movement  has  swept  America  like  a  beneficent  conflagration, 
and  so  rapid  has  been  its  growth  that  a  complete  statement  of  statistics 
is  impossible.  However,  one  is  safe  in  saying  that  practically  every 
city  recorded  in  the  United  States  census  with  a  population  over  eight 
thousand  has  in  some  form  a  playground  or  a  playground  system.  In 
the  Year  Book  of  the  Playground  and  Recreation  Association  of 
America  for  1912  over  one  thousand  one  hundred  cities  were  listed. 
In  this  list  no  city  was  placed  unless  play  leaders  were  employed,  or 
there  was  volunteer  service  that  was  regular  and  efficient. 

In  285  cities,  regular  supervised  playgrounds  and  recreation  centers 
to  the  number  of  2,094  were  maintained  during  the  year  ending  No- 
vember 1,  1912. 

In  addition  to  the  285  cities  which  had  supervised  playcenters,  49 
cities  reported  centers  carried  on  without  any  supervision  other  than 
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that  of  care  taker.  Nine  additional  cities  reported  centers  under  volun- 
teer supervision.  There  were  also,  in  130  cities,  school  playgrounds, 
many  of  which  were  reported  under  the  supervision  of  regular  school 
teachers  during  the  day.  These  four  classes  of  cities  numbered  alto- 
gether 473. 

To  these  473  cities,  add  6  in  which  bonds' for  playgrounds  have 
been  issued ;  8  in  which  experimental  grounds  were  conducted ;  7  where 
work  has  been  started;  21  in  which  land  for  playgrounds  has  been 
secured ;  5  where  funds  were  raised  for  future  work ;  5  in  which  recrea- 
tion organizations  were  created ;  and  8  in  which  temporary  committees 
were  recently  appointed.  These  swell  the  total  to  533  cities  active  last 
year  in  the  playground  and  recreation  movement. 

Employed  play  leaders  to  the  number  of  5,320  are  reported  by  the 
285  cities  which  maintain  regularly  supervised  playgrounds  and  recrea- 
tion centers.  Here  is  a  new,  social-service  profession  for  which  young 
people  are  earnestly  preparing,  in  such  growing  numbers  as  may  be 
inferred  from  the  fact  that  the  5,320  playground  workers  employed 
is  an  increase  of  22  per  cent  over  the  previous  year.  These  5,320 
play  leaders  are  in  addition  to  1,353  *'care-takers"  or  janitors. 

The  total  expenditure  of  $4,020,121.79  was  reported  last  year.  In 
19  cities  bonds  issued  for  recreation  purposes  were  authorized 
during  the  year  to  the  amount  of  $2,523,775.  In  addition,  6  cities 
which  are  not  included  among  the  285  which  had  supervised  centers, 
report  bond  issues  amounting  to  $1,260,629.  This  makes  a  total  of 
$3,785,404  in  bond  issues  last  year — seventy-five  times  the  total  cost 
of  the  full  year's  work  of  the  Playground  and  Recreation  Association 
of  America — which  is  wholly  dependent  on  voluntary  contributions. 

Forty-three  cities  joined  the  recreation  movement  as  new  recruits 
last  year,  for  in  forty-three  communities  supervised  playgrounds  were 
opened  for  the  first  time  during  the  year  ending  Nov.  1,  1912.  In 
1911,  40  cities  were  new  recruits  for  that  year;  in  1910,  35;  in  1909, 
35 ;  in  1908,  18. 

In  these  285  cities,  2,094  playgrounds  and  recreation  centers  were 
maintained  during  the  year  ending  Nov.  1,  1912.  That  is  an  average 
of  7  to  each  city. 

An  average  daily  attendance  of  433,660  during  July  and  August 
were  reported  by  245  of  the  285  cities.  Even  in  January  and  February, 
an  attendance  of  36,629  was  reported  by  45  cities. 

There  were  442  centers  open  evenings  in  103  cities.  In  66  of  these 
cities  the  total  average  daily  attendance  was  4,204. 

There  are  playground  associations  in  129  cities;  playground  or 
recreation  commissions  in  forty,  and  both  forms  of  organization  at 
work  in  seven  cities. 
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Management  of  the  playgrounds  and  recreation  centers  is  under- 
taken by  playground  or  recreation  commissions  in  33  cities;  by  play- 
ground associations  in  51 ;  by  a  combination  of  playground  associations 
with  other  organizations  in  1 1 ;  by  school  boards  in  35 ;  by  park  boards 
in  33 ;  by  park  and  school  boards  combined  in  9  ;  by  park  commissions 
and  playground  commissions  in  5 ;  by  park  boards  combined  with  other 
organizations  in  11  cities. 

Special  departments  of  the  city  government  undertook  the  manage- 
ment in  12  cities;  private  individuals  in  10;  various  clubs  in  19;  play- 
ground committees  in  18  and,  in  50  cities,  still  other  agencies  or  other 
combinations  of  various  agencies. 

School  houses  were  used  as  recreation  centers  in  71  cities.  Sixty- 
six  of  these  cities  reported  276  of  these  socialized  schools,  of  which 
10  were  spoken  of  as  ''civic  centers."  Three  reported  that  their  school 
centers  were  used  only  for  lectures,  evening  schools  and  class  work. 

In  addition  to  these  71  cities,  there  were  43,  not  included  in  the  list 
of  the  285  cities  having  supervised  playgrounds,  which  reported  that 
their  school  houses  were  used  as  recreation  centers.  Of  these  43  cities, 
41  reported  81  such  centers. 

This  makes  a  total  of  114  cities  with  357  school  houses  developed 
as  social  centers. 

Organized  efforts  to  promote  public  athletics  were  made  in  172 
cities,  through  pubHc  school  athletic  leagues.  Young  Men's  Christian 
Associations,  inter-school  meets  and  other  school  athletics.  In  104 
cities,  public  school  athletic  leagues  were  reported.  These  systematic 
efforts  to  lead  the  youth  of  America  to  rise  to  certain  minimum  stand- 
ards of  physical  progress  are  to  be  strengthened  and  extended  by  the 
early  introduction  of  national  badges,  issued  by  the  Playground  and 
Recreation  Association  of  America  to  boys  and  girls  who  have  attained 
specific  minimum  standards  of  physical  strength  and  skill. 

Classes  for  the  instruction  and  training  of  playground  workers  were 
conducted  in  47  of  the  285  cities  which  had  supervised  recreation 
centers.  The  47  include  cities  where  there  were  weekly  conferences 
of  these  workers  during  the  playground  season.  In  19  of  the  47  cities, 
1,180  student  workers  were  reported.  Four  cities  in  addition  to  the 
47  report  that  training  classes  are  in  process  of  organization. 

The  fact  that  in  41  cities  land  has  been  voluntarily  donated  for 
playground  purposes  indicates  that  the  generous  American  philanthro- 
pist, whose  gifts  and  legacies  have  richly  endowed  other  branches  of 
educational  work,  is  beginning  to  appreciate  the  large  opportunities 
for  promoting  future  citizenship  through  modern  recreation. 
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General  Principles 

The  conclusions  of  this  Section  may  be  summarized  as  follows: 

1.  That  recreation  is  a  natural  and  normal  demand  of  every  living  being. 

2.  That  it  is  not  during  working  hours,  but  rather  during  leisure  hours 
that  we  are  apt  to  get  into  mischief. 

3.  That  modern  city  life  demands  provision  for  recreation  because  of  the 
one-sidedness  of  our  commercial  and  material  life. 

4.  That  opportunity  for  relaxation  and  play,  therefore,  is  just  as  vital 
and  necessary  as  food  and  sleep,  and  that  our  city  must  give  this  oppor- 
tunity to  both  young  and  old. 

5.  That  following  this  demand  for  the  opportunities  and  facilities  to 
recreate,  the  need  for  organized  and  controlled  play  arises. 

6.  That  supervision  of  organized  play  is  vital  to  the  welfare  of  the  indi- 
vidual and  the  community. 

7.  That  there  is  a  crying  need  for  trained  play  supervisors  and  leaders 
who  are  at  the  same  time  social  workers  and  educators, 

8.  Many  commercialized  forms  of  pleasures  which  are  established  for 
sake  of  personal  gain  appeal  to  the  lowest  instincts  and  go  far  in  demoral- 
izing a  community. 

9.  That  the  city  through  some  commission  should  exercise  a  power  of 
control  through  investigation,  inspection,  and  censorship  which  will  not  only 
remedy  the  evils  but  will  devise  a  constructive  programme  for  good,  sane, 
wholesome  recreation  in  substitution  for  the  wrong  kind  of  recreation. 

10.  That  a  primary  step  toward  clearing  commercialized  amusement  from 
its  vicious  influence  is  the  absolute  divorce  of  liquor  from  all  recreation. 

11.  That  perverted  types  of  recreation  that  hover  about  the  saloon,  the 
dance  hall  and  houses  of  prostitution  soon  cease  to  be  recreation  and  enter 
into  a  new  field  of  investigation — that  of  vice. 

12.  That  one  of  the  most  pleasant  aspects  of  the  recreation  problem  of 
our  cities  is  that  its  solution  is  not  to  be  found  primarily  in  restrictive  but 
rather  in  constructive  measures. 

13.  That  stress  should  be  placed  not  upon  restriction,  but  rather  upon 
construction,  and  that  the  recreation  authorities  should  largely  concern 
themselves  with  providing  places  for  wholesome,  clean  recreation  within 
the  reach  of  everyone,  so  that  no  one  will  be  forced  to  unclean  and  immoral 
places  of  commercialized  amusement. 

14.  That  as  a  consequence  every  city  should  have  an  ideal  plan  or  system 
to  work  toward  in  the  accomplishment  of  this  end — that  everyone  shall  be 
given  the  chance  of  spending  their  leisure  time  in  mental,  moral  and  physical 
improvement. 

15.  That  this  recreational  scheme  should  include  and  secure  the  co- 
operation of  not  only  the  public  bodies  that  are  concerned,  such  as  play- 
ground commissions,  boards  of  education,  park  commissions,  censorship 
boards.,  but  also  all  private  efforts,  such  as  settlements,  recreational  centers, 
boys'  and  girls'  clubs,  athletic  associations,  to  the  end  that  the  complete 
effort  of  all  should  be  centered  upon  the  accomplishment  of  a  complete  and 
iingle  purpose. 

16.  That  part  of  this  ideal  system  of  recreation  for  cities  of  the  size  of 
5an  Francisco  would  include  the  wider  use  of  the  school  plant  for  social 
ind  recreational  purposes. 

17.  That  part  of  this  system  would  include  the  investigation,  inspection, 
:ensoring  and  licensing  of  all  commercialized  places  of  recreation.  This 
would  not  include  places  where  liquor  was  sold. 

18.  That  there  should  be  a  playground  in  connection  with  every  school- 
louse,  and  that  part  of  every  public  square  and  park  should  be  set  aside  for 
:hildren's  play  spaces. 
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19.  That  this  system,  therefore,  would  include  athletic  centers,  play- 
grounds proper,  school  playgrounds  and  recreational  centers  and  parks  used 
for  recreational  purposes.  That  this  system  would  provide  within  the  walk- 
ing distance  of  every  child  some  place  where  he  could  find  a  safe  place  to 
play  under  competent  leadership. 

20.  That  to  accomplish  this  system  which  would  include  all  the  elements 
of  the  city  working  toward  providing  for  and  directing  the  leisure  hours 
of  young  and  old  spent  in  recreation  should  find  its  fountain  head  in  a 
Recreation  Commission  such  as  we  find  in  some  of  the  cities  of  this  country. 

For  the  Section  on  Recreation  Survey, 

By  James  Edward  Rogers,  Chairman. 

The  President:  I  will  give  my  time  to  the  members  of  the 
committee,  by  their  request.  The  first  subdivision  of  the  question  in 
the  order  in  which  the  Section  desires  to  present  it  is  that  of  parks, 
playgrounds,  and  schools,  to  be  presented  by  Mr.  Eustace  M.  Peixotto, 
chairman  of  the  sub-section. 
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Report  on  Public  Recreation  Facilities 

Mr.  Peixotto:  All  through  history  we  find  the  State  providing 
in  some  way  for  public  recreation.  The  Greek  Theater,  the  Roman 
gladiatorial  combat,  the  medieval  tournament,  the  village  common 
maintained  for  the  peoples'  sports,  all  of  these  are  instances  which  will 
serve  to  bring  many  others  to  our  minds.  Recreation  is  a  fundamental 
need  of  humanity,  it  is  the  better  half,  or  at  least,  the  more  pleasant 
half  of  our  lives.  As  civilization  becomes  more  complex,  as  cities  grow 
more  crowded,  the  State  must  safeguard  this  human  want,  just  as  it 
must  safeguard  our  water  supply,  our  sewers,  and  our  means  of  trans- 
portation, so  that  the  community  may  be  protected  in  this,  as  in  the 
other  necessities  of  life  from  the  consequences  of  unrestrained  private 
rapacity.  A  realization  that  most  forms  of  vice  rise  primarily  from 
this  instinct  of  pleasure  and  recreation  perverted  from  healthy  channels, 
forces  upon  us  the  point  of  view  that  the  State's  duty  toward  safe- 
guarding recreation  is  no  less  important  than  the  protection  of  the 
public  health. 

The  State  may  exercise  this  duty  in  two  ways,  first,  negatively,  by 
regulation  of  commercialized  amusements,  second,  by  the  provision  for 
wholesome  recreation.  The  first  without  the  second  is  as  illogical  and 
inefficient  as  it  would  be  to  adopt  stringent  regulations  about  the  kind 
of  plumbing  a  man  might  put  into  his  dwelling  house,  without  provid- 
ing a  proper  sewer  system.  It  is  not  right  nor  is  it  effective  to  curtail 
one  form  of  recreation  without  offering  substitutes. 

The  work  of  the  committee  on  Public  Recreation  Facilities  has  been 
to  ascertain  what  the  city  of  San  Francisco  is  doing  in  this  positive 
way,  that  is,  in  providing  for  public  recreation.  The  reports  of  my 
fellow  committeemen  will  tell  of  the  regulation  of  commercialized 
amusements. 

Three  of  the  municipal  commissions  of  the  city  of  San  Francisco 
deal  to  some  extent,  with  providing  public  recreation,  namely,  the 
Playground  Commission,  the  Park  Commission  and  the  Board  of  Edu- 
cation.  Let  us  consider  the  work  of  each  of  these  separately. 

Playground  Commission. 

The  Playground  Commission  at  the  present  time  is  conducting  the 
most  highly  organized  type  of  public  recreation  that  the  city  of  San 
Francisco  has  to  offer.  It  has  under  its  jurisdiction  eight  playgrounds, 
five  of  which  are  on  its  own  property  and  three  of  which  it  merely 
assumes  supervision  of,  one  of  these  being  the  property  of  the  Park 
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Commission,  the  other  two  being  school  yards  under  the  jurisdiction 
of  the  Board  of  Education.  The  total  area  of  all  these  is  23^  acres. 
Besides  these,  the  Playground  Commission  has  five  unimproved  play- 
ground sites,  one  of  which  is  now  being  developed  and  should  be  ready 
for  use  sometime  during  1913.  The  total  area  of  this  unimproved 
property  is  six  acres. 

Of  the  five  playgrounds  directly  under  the  supervision  of  the  com- 
mission, four  have  large  areas  ranging  between  four  and  forty  one- 
hundredths  acres,  and  two  and  a  half  acres.  The  equipment  of  these 
larger  grounds  consists  of  baseball  and  basketball  fields,  handball, 
volley  ball,  croquet  and  tennis  courts,  outdoor  gymnastic  apparatus 
including  traveling  rings,  horizontal  bars,  German  horses,  parallel  bars, 
ladders,  slides,  swings,  teeter  boards,  climbing  ropes,  rock-a-byes,  a 
sand  box  and  swings  for  the  young  children. 

Two  of  these  playgrounds,  Jackson  and  Southside,  have  a  running 
track  and  provision  for  field  sports.  North  Beach  has  a  swimming 
tank  unused  up  to  the  present  time  owing  to  the  fact  that  the  bath- 
house is  not  complete.  Jackson  and  Southside  have  provision  for 
indoor  activities,  although  these  have  not  been  developed  to  any  great 
extent.  Jackson  Park  has  a  field  house  costing  $11,000.  Occasional 
dances  and  basketball  games  take  place  in  the  evenings.  Shower  bath 
equipment  is  to  be  found  on  three  of  the  four  large  playgrounds,  namely 
Jackson,  North  Beach  and  Southside. 

The  fifth  playground  over  which  the  Commission  has  full  juris- 
diction, is  situated  on  the  old  site  of  the  Madison  School  leased  by  the 
Board  of  Education  to  the  Playground  Commission.  The  ground  is 
too  small  for  baseball  or  athletic  fields,  but  most  of  the  other  kinds  of 
equipment  above  described  are  to  be  found  here. 

The  playground  operated  in  conjunction  with  the  Park  Commission, 
namely.  Holly  Park,  has  a  small  baseball  diamond,  two  handball  courts, 
basketball  and  tennis  courts  and  several  swings.  The  equipment  of  this 
ground,  from  the  play  point  of  view,  could  be  greatly  improved,  but 
there  seems  to  be  some  conflict  of  opinion  between  the  two  commis- 
sions on  the  subject  of  play  utility  versus  park  beauty,  which  prevents 
the  cutting  of  trees  and  shrubbery  which  would  make  this  possible. 

The  two  schoolyard  playgrounds  have  comparatively  little  equip- 
ment. Bay  View  has  a  small  baseball  field,  basketball  and  handball 
courts,  and  Yerba  Buena,  basket  and  volley  ball.  But  even  with  these 
limited  facilities,  the  attendance  has  justified  their  establishment. 


REPORT  ON  PUBLIC  RECREATION 


201 


In  the  four  large  playgrounds,  supervision  is  maintained  by  means 
of  a  man  and  woman  director  on  each  ground.  Both  of  these  persons 
are  experts  in  play  and  help  the  children  to  organize  teams,  instruct 
them  in  the  various  games  and  preserve  discipline  on  the  grounds. 
The  man,  as  would  naturally  be  expected,  has  charge  of  the  boys,  the 
woman  of  the  girls.  Holly  Park  is  supervised  by  one  man  only, 
Presidio  Heights  and  the  two  schoolyard  playgrounds  by  a  woman 
only. 

Playground  supervision  has  become  a  profession.  It  is  a  kind  of 
teaching  though  differing  radically  from  school  teaching  in  the  methods 
employed.  Just  as  in  school  we  must  teach  the  young  idea  to  shoot 
in  the  ways  that  will  make  citizens  capable  of  earning  their  living,  so 
m  play  the  boy  and  girl  should  have  tastes  created  that  will  make  them 
desire  and  be  able  to  enjoy  wholesome  forms  of  recreation  in  later 
life  as  opposed  to  vicious  varieties. 

The  playgrounds  are  open  daily  from  12  to  5  :30  p.  m.  in  summer, 
5  o'clock  in  winter,  on  Saturdays,  holidays  and  during  school  vacation 
from  9  until  5  :30  p.  m.  and  on  Sundays  from  12  until  5  :30  p.  m.  Each 
of  the  directors  has  a  day  off  once  a  week,  two  substitute  directors 
being  employed  by  the  department  who  make  a  tour  of  the  grounds 
replacing  the  absent  directors.  Besides  the  directors,  each  ground  has 
from  one  to  three  janitors,  gardeners  and  care-takers.  The  whole 
system  is  supervised  by  the  Superintendent  of  Playgrounds  who  is 
appointed  by  the  commission. 

The  question  of  the  use  of  the  playgrounds  by  the  public  is  a 
difficult  one  to  answer  accurately  in  terms  of  figures.  In  the  annual 
report  of  the  Playground  Commission  for  1912,  statistics  are  pub- 
lished showing  the  attendance  on  the  grounds.  These  figures,  how- 
ever, are  somewhat  deceptive  in  some  cases.  They  are  based  upon 
the  daily  estimate  of  the  various  directors  and  tend  to  be  rather  too 
large  than  too  small.  In  the  figures  presented  below,  the  first  column 
represents  the  daily  average  taken  from  the  Playground  Commission's 
report,  this  includes  all  days  bulked  together,  Sundays  and  holidays 
naturally  bringing  up  the  average  in  many  cases.  The  other  figures, 
are  the  estimates  of  the  committee  made  in  consultation  with  the  Super- 
intendent of  Playgrounds,  and  represent  judgments  arrived  at  after 
numerous  visits  to  the  grounds. 

The  Sunday  estimates  include  adults  who  come  to  watch  the  base- 
ball games. 
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Attendance 


North  Beach 
Southside  .  . 
Hamilton  .  . 
Jackson  .  .  . . 
Presidio  .  .  . 
Holly  Park  . 
Bay  View  .  . . 
Yerba  Buena 


Ground. 


449 


130 
80 
140 
150 
60 
90 
90 
70 


250 
150 
50O 
200 

85 
125 
110 

80 


Total  for  all  grounds 


1762 


810 


1500 


1485 


3250 


San  Francisco's  present  playground  system  is  inadequate  in  many 
ways.  I  do  not  wish  this  statement  to  be  construed  entirely  as  a  criti- 
cism of  present  playground  officials.  They  have  been  severely  handi- 
capped by  lack  of  funds,  and  present  prospects  are  that  they  will  be 
worse  oflf  next  year,  as  the  Board  of  Supervisors  cuts  their  appropria- 
tion from  $80,000.00  in  1912,  to  $66,000.00  for  the  coming  year,  as 
opposed  to  $150,000.00  asked  for  by  the  commissioners.  The  eight 
present  playgrounds  are  not  nearly  enough.  Many  districts  are  entirely 
without  play  facilities.  In  reply  to  questions  asked  3,370  children,  from 
the  third  to  eighth  grades  in  sixteen  schools  in  all  parts  of  the  city,  but 
twelve  per  cent  reported  that  they  played  in  playgrounds  after  school, 
as  opposed  to  forty-six  per  cent  who  said  they  played  in  the  streets,  and 
nind  per  cent  who  gave  vacant  lots  as  their  recreation  spot.  These 
figures  give  some  indication  of  the  present  situation. 


The  playground  system  is  likewise  inadequate  from  the  point  of 
view  of  serving  all  classes  of  the  community.  The  grounds  are  open 
only  from  twelve  to  five  p.  m.  on  week  days,  all  day  Saturdays,  and 
Sunday  afternoons.  This  is  all  right  for  school  children,  but  the  young 
working  man  and  woman  need  recreation  as  well.  These  are  excluded 
from  the  grounds  on  week  days  both  by  the  hours  at  which  the  grounds 
are  open  and  by  the  rule  of  the  commission.  On  Sundays  they  have 
their  opportunity.  The  reason  for  their  exclusion  on  week  days  is  that 
they  tend  to  interfere  with  the  play  of  the  younger  children,  and  this 
is  deemed  most  important  by  the  commission.  In  many  cities  provision 
is  made  for  this  type  of  person  through  evening  work.  This  would 
involve  certain  additions  to  the  equipment  on  some  of  the  grounds  and 
additional  hours  of  work  for  the  supervisors.  Nevertheless,  the  prob- 
lem of  the  young  man  and  young  woman  who  are  working  all  day  in 


Adults  Excluded 
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mercantile  pursuits  and  seek  pleasure  in  the  evening,  is  one  of  the 
principal  ones  with  which  the  city  has  to  grapple.  It  seems  to  the  com- 
mittee that  more  work  should  be  attempted  along  this  line  even  if  extra 
expense  were  involved. 

Need  of  Organized  Recreation 

The  grounds  should  be  lighted  at  night  in  fair  weather,  and,  where 
field  houses  exist,  they  should  be  opened  every  night  in  the  week,  and 
systematic  efforts  made  to  interest  the  working  boys  and  girls  and  the 
men  and  women  of  the  community  to  come  there  for  dances,  dramatics, 
athletics,  and  other  forms  of  amusement.  The  committee  also  came  to 
the  conclusion  that  greater  attendance  and  use  even  on  the  part  of  the 
children  at  existing  playgrounds  could  in  many  cases  be  secured  through 
more  systematic  organization  of  the  recreation  work  to  make  it  more 
attractive  to  them. 

The  equipment  of  the  grounds  is,  in  general,  excellent,  perhaps  the 
most  costly  and  permanent  in  character  of  any  playgrounds  on  the 
Pacific  Coast.  There  is  not,  however,  as  much  a  tendency  to  make  them 
social  factors  in  their  neighborhood,  as  is  to  be  found  in  some  other 
cities.  The  conception  seems  to  be,  to  a  great  extent,  to  provide  a 
fine  place  for  the  children  to  play.  This  is,  indeed,  well  worth  while 
in  itself,  but  it  is  not  the  ultimate  function  of  a  playground  commission, 
at  least  if  we  are  to  judge  by  the  efforts  that  are  being  made  elsewhere 
in  the  United  States.  Having  provided  the  playgrounds,  the  effort  is 
then  made  to  make  them  attractive  by  providing  many  varieties  of 
activities,  not  only  athletics  but  amateur  dramatics,  social  functions, 
reading  rooms,  dancing.  Clubs  of  various  kinds  are  organized  through 
the  playground  directors  and,  by  these  means,  young  and  old  are  drawn 
to  the  grounds  thus  increasing  attendance.  They  are  also  drawn 
there  in  a  systematic  way  and  for  systematic  efforts  that  not  only  pro- 
vide pleasure  and  exercise,  but  also  because  of  the  high  character  of 
their  organization  exercise  an  uplifting  social  and  moral  influence  on 
the  neighborhood.  So  great  has  the  influence  of  the  playgrounds  and 
recreation  centers  in  Chicago  been  found  to  be,  for  example,  that  the 
city  has  gladly  spent  thirty  millions  of  dollars  in  their  development. 
In  sum,  the  tendency  in  San  Frapcisco  has  been  to  go  in  for  high-class 
construction  rather  than  recreational  organization.  There  is  no  formu- 
lated policy  for  the  recreational  development  of  the  grounds  to  their 
greatest  possible  use. 

The  Park  Commission 
To  turn  now  to  the  Park  Commission.   This  has  a  much  better  plant 
than  the  Playground  Commission,  but  makes  less  use  of  it  from  the 
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recreation  point  of  view.  Under  its  jurisdiction  are  1800  acres  of  park 
area,  1013  in  Golden  Gate  Park  and  787  distributed  among  the  twenty- 
four  small  parks  of  the  city. 

Golden  Gate  Park  has  many  opportunities  for  amusements  of  all 
sorts,  and  in  fact,  is  the  great  people's  playground  on  Sundays.  It 
affords  facilities  for  the  following  sports:  Horse  racing,  track  and 
field  sports,  football  of  all  varieties,  baseball,  tennis,  bowls,  handball, 
swimming,  model  yachting,  rowing,  and  fly  casting  for  the  adult ;  while 
swings,  sand  boxes,  donkeys,  slides  and  merry-go-rounds  are  provided 
in  the  children's  playground  which,  by  the  way,  was  the  first  estab- 
lished in  the  United  States.  Besides,  there  are  the  park's  well-known 
opportunities  for  walking  and  driving  and  the  Sunday  band  concerts, 
and  the  museum  in  which  a  really  excellent  collection  is  wretchedly 
housed.  Refreshments  are  provided  for  the  public  by  the  Recreation 
Building  in  the  children's  playground,  where  light  lunches  and  soft 
drinks  can  be  obtained ;  and  at  the  Japanese  Tea  Garden. 

It  is,  from  its  location,  only  accessible  to  a  small  part  of  the  city,  as 
a  place  for  daily  recreation.  The  committee  believes  that  some  portions 
of  Golden  Gate  Park  should  be  placed  in  charge  of  play  supervisors, 
especially  the  baseball  field,  which  as  at  present  conducted  cannot  be 
said  to  exercise  an  uplifting  influence  upon  growing  boys. 

The  Small  Parks 

Besides  Golden  Gate  Park,  the  Park  Commission  has  under  its 
jurisdiction,  twenty-four  smaller  parks  scattered  through  the  city. 
Only  eight  of  these  have  any  equipment  in  the  way  of  recreational 
facilities.  Most  of  them  are  mere  beauty  spots,  and  the  gardener's 
hose  is  often  more  effective  to  small  boys  than  the  old  "Keep  off  the 
grass"  signs  were.  Many  are  even  unsafe  for  young  boys,  let  alone 
girls,  due  to  the  character  of  the  men  to  be  found  there.  This  is  not 
mere  assertion ;  the  police  court  records  will  furnish  proof. 

The  need  here  is  that  these  small  parks  be  equipped  as  playgrounds, 
which  in  many  cases  would  interfere  very  little  with  their  beauty  and  be 
placed  under  proper  supervision.  It  is  true  that  some,  through  their 
natural  contours,  being  at  the  tops  of  hills,  would  be  difficult  to  use  to 
any  great  extent  for  play  purposes,  but  there  are  a  number  in  which 
some  provision  could  be  made,  and  that  without  greatly  sacrificing  their 
landscape  features.  Even  at  some  sacrifice  of  ornament,  it  has  seemed 
to  the  committee  better  that  the  city  should  maintain  places  for  whole- 
some play  for  young  and  old,  than  beautiful  rendezvous  for  anarchists 
and  degenerates. 

None  of  the  parks  under  the  jurisdiction  of  the  Park  Board  have 
any  supervision  of  the  kind  described  for  the  grounds  under  the  Play- 
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ground  Commission,  altiiough  such  parks  as  Lobos  Square,  Balboa 
Park  and  portions  of  Mission  Park  and  Golden  Gate  Park,  are  practi- 
cally nothing  but  playgrounds,  including  in  their  equipment  baseball 
diamonds,  tennis  courts,  swings,  teeter  boards,  sand  boxes,  gymnastic 
apparatus  and  so  forth.  There  has  been  no  attempt  to  regulate  the 
activities  upon  them,  with  the  result  that  in  most  cases  the  younger 
children  are  practically  excluded,  and  the  swings  intended  for  their 
use  become  lounging  places  for  "bums."  In  fact,  because  of  this  lack  of 
supervision,  many  parents  will  not  allow  their  children  to  play  in  these 
places,  it  has  been  the  general  verdict  of  play  experts  throughout  the 
country,  that  unsupervised  playgrounds  are  worse  than  no  playgrounds 
at  all.  They  are  breeding  places  for  vicious  practices  and  dangerous 
characters,  and  San  Francisco's  small  parks  seem  to  uphold  this  theory 
to  a  considerable  extent.  The  conversion  of  most  of  the  small  parks 
into  playgrounds  under  supervision  would  solve  to  a  great  extent  at  a 
comparatively  small  cost,  the  great  need  of  the  community  for  more 
play  areas.  We  might  well  follow  the  example  of  Chicago,  where  the 
motto  has  been,  "Every  Park  a  Playground,  and  every  Playground  a 
Park,"  and  which  as  a  result  has  developed  the  finest  system  of  public 
recreation  in  the  country.  When  one  looks  at  the  map  of  San  Fran- 
cisco, one  sees  that  the  city  is  pretty  well  provided  with  these  small 
parks,  and  the  only  regret  is  that  they  do  not  serve  more  use  than  they 
do.   They  are  like  old-fashioned  parlors,  to  look  at  and  not  to  live  in. 

As  to  the  best  means  of  bringing  about  this  improvement,  there  may 
be  some  difference  of  opinion.  The  committee  has  come  to  the  con- 
clusion that  the  consolidation  of  the  Park  and  Playground  Commissions 
into  a  single  Recreation  Commission,  would  be  the  best  method  of  pro- 
cedure. This  would  unify  the  city's  efforts  for  recreation,  and  establish 
a  body  that  would  attack  the  problem  as  a  whole,  not  piecemeal,  and 
would  plan  and  endeavor  to  provide  an  adequate  recreational  system. 

An  Adequate  Recreational  System 

The  question  of  the  adequacy  or  inadequacy  of  the  present  park 
and  playground  systems,  as  fulfilling  recreational  needs,  and  the  estab- 
Hshment  of  an  adequate  one,  has  been  carefully  studied  from  the  point 
of  view  of  standards  established  by  the  Playground  Association  of 
America  after  studies  made  by  the  Russell  Sage  Foundation.  As  a 
result  of  these,  the  rule  has  been  laid  down  that,  in  general,  small  chil- 
dren will  not  go  more  than  a  quarter  of  a  mile  to  play.  Larger  boys 
will  journey  further  to  athletic  fields,  but  larger  girls  are  on  almost  the 
same  basis  as  the  smaller  children.  By  taking  a  map  of  the  city  of  San 
Francisco  and  laying  off  the  areas  around  the  playgrounds  and  parks 
having  recreational  facilities,  it  has  been  found  that  out  of  a  school 
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population  of  some  43,535,  12,138  are  within  a  quarter  mile  of  a  play- 
ground. Around  grounds  having  athletic  fields  and  facilities  for  older 
boys,  a  half-mile  radius  has  been  laid  out,  and  within  this  area  the 
number  of  boys  of  the  grammar  grades  and  high  school  has  been  segre- 
gated as  being  provided  for,  the  rest  being  considered  without  play 
facilities.  On  this  basis  14,231  children  are  provided  with  playgrounds 
sufficiently  near  to  be  useful,  29,204  are  without  play  facilities.  These 
figures  have  been  obtained  by  totaling  the  children  attending  the  schools 
in  the  given  areas. 

As  to  adult  population  by  districts,  no  figures  are  available  and  could 
hardly  be  obtained  without  an  exhaustive  examination  of  census  re- 
turns, which  the  committee  could  not  make.  It  is  safe  to  say  that  the 
adult  population  is  fairly  in  proportion  to  school  population,  especially 
the  class  of  adults  who  would  make  use  of  playgrounds  and  recreation 
centers,  if  they  were  provided. 

The  map  brings  out  the  great  need  of  certain  districts  for  play 
facilities.  In  order  to  show  the  relative  needs  of  these,  the  area  not 
provided  with  play  facilities  has  been  divided  into  what  remains  of  the 
sub-divisions  of  the  city  used  in  common  parlance. 

Of  these,  the  Mission  is  worst  off,  6,008  children  being  without 
play  opportunities.  The  map  is  somewhat  deceptive  in  this  district  on 
the  side  of  seeming  provision,  for  the  reason  that  the  area  which  Mis- 
sion Park  is  supposed  to  cater  to,  is  filled  with  large  schools.  As  a 
matter  of  fact  the  children  in  these  schools  use  Mission  Park  very  little, 
as  known  from  statements  of  school  principals  and  personal  observation. 

The  recreational  facilities  that  Mission  Park  has,  tennis  courts, 
wading  pool,  running  track  and  basketball  court,  are  of  poor  quality, 
except  the  first  two  named  and  coupled  with  this,  the  absence  of  a  base- 
ball diamond,  handball  courts,  outdoor  gymnasium  and  other  facilities 
offered  by  the  playgrounds,  makes  this  park  hardly  worth  the  place  it 
has  been  given  on  the  map. 

The  Mission  is  thickly  settled,  vacant  lots  are  few  and  far  between, 
and  even  should  Mission  Park  be  further  improved  and  made  more 
useful,  there  are  still  6,000  children  too  far  away  to  avail  themselves 
of  it. 

Needed  Play  Spaces 

There  should  be  at  least  two  additional  playgrounds  in  this  district. 
One  small  park,  Garfield  Square,  is  admirably  located  for  one  of  these, 
and  could  be  converted  into  a  splendid  playground  at  small  expense 
and  with  the  cutting  of  but  one  tree.  Another  playground  in  the  neigh- 
borhood of  Twentieth  and  Folsom  Streets,  or  the  use  of  Franklin 
Square,  even  though  it  is  not  so  well  located,  and  the  use  of  some  of 
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the  larger  school  yards  in  this  district  as  playgrounds  for  smaller 
children  and  girls,  would  remedy  this  situation.  A  third  ground  about 
Twenty-third  and  Valencia  Streets  would  be  admirably  located,  though 
property  values  here  are  high.  Noe  Valley,  close  to  the  Mission,  is 
teeming  with  children  and  without  any  play  spaces.  There  is  almost 
no  city  property  here  either,  outside  of  the  school  yards.  The  only 
solution  here  seems  to  be  purchase.  Several  sites  have  been  ofifered 
the  city  in  this  vicinity.  The  use  of  the  Noe  Valley  School  yard  would 
be  a  good  temporary  expedient,  though  this  is  not  large  enough  to 
afiford  facilities  for  the  older  boys'  games. 

The  district  north  of  Market  and  east  of  Fillmore  is  also  sadly 
without  play  space.  Of  course,  a  good  portion  of  this  is  the  business 
district  and  needs  nothing,  but  a  larger  part  is  a  thickly  populated 
residence  section,  filled  with  flats  and  apartments.  The  conversion  of 
parts  of  Jefiferson  Square,  and  perhaps  Lafayette  Square,  to  playground 
uses,  the  utilization,  of  school  property  at  Pine  and  Larkin  Streets, 
with  perhaps  the  purchase  of  adjacent  land,  and  the  use  of  several 
school  yards  would  take  care  of  this  section. 

West  of  Fillmore  and  north  of  Market  is  a  closely  settled  residence 
district  with  urgent  need  of  playgrounds.  The  use  of  parts  of  Alamo 
Square  or  Duboce  Park,  or  both,  would  do  much  to  alleviate  conditions 
in  the  southern  end  of  this  district.  Similarly  in  the  northern  part, 
Alta  Plaza,  which  has  now  only  tennis  courts,  might  be  made  to  serve 
wider  recreational  needs. 

The  Richmond  District  is  without  a  playground,  and  much  of  it  is 
far  from  any  part  of  Golden  Gate  Park  that  affords  play  equipment. 
Many  of  the  school  yards  in  this  district  are  of  considerable  size,  and 
might  help  solve  neighborhood  needs,  leaving  the  larger  boys  to  go 
to  Golden  Gate  Park,  or  Lincoln  or  Mountain  Lake  Parks,  when  the  last 
two  named  are  fully  developed. 

The  settled  portion  of  the  Sunset  District  is  in  close  proximity  to 
the  Golden  Gate  Park,  but  this  district  is  growing  rapidly,  and  the  city 
would  do  well  to  acquire  land  now  for  future  needs  before  it  becomes 
too  valuable. 

This  same  statement  applies  to  the  outlying  districts  south  of  the 
Mission.  University  Mound,  Visitacion  Valley,  Ocean  View,  are  being 
rapidly  built  up  and  property  values  constantly  increasing.  Money 
paid  for  land  in  these  districts  would  be  a  far-sighted  investment.  At 
Ocean  View  a  good  plot  of  land  is  owned  about  Sheridan  School.  The 
rest  of  this  block  could  be  purchased  at  a  comparatively  small  sum, 
and  this  large  playground  with  a  fine  school  on  it  would  afford  a  splen- 
did recreation  center  for  the  district. 
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The  Board  of  Education 

The  Park  and  Playground  Commissions  may  be  said  to  have  re- 
creation as  their  prime  interest;  the  other  commission,  the  Board  of 
Education,  as  a  secondary  function.  The  School  Board  has  recognized 
the  fact  that  teaching  and  fostering  wholesome  forms  of  recreation  is 
part  of  a  well-rounded  education,  has  provided  for  pubhc  recreation  in 
three  ways :  first,  by  establishing  athletics  for  the  boys  and  girls  after 
school  hours ;  second,  by  maintaining  a  lecture  bureau,  and  last,  by 
permitting  the  use  of  school  plants  to  a  certain  extent  for  recreation 
purposes. 

School  athletics  as  at  present  conducted  in  San  Francisco,  reach 
comparatively  few  boys  and  fewer  girls,  and,  as  health  giving  sports 
are  one  of  the  finest  forms  of  recreation  known  to  the  people  of  all 
ages,  and  cannot  be  brought  into  the  lives  of  children  too  young,  this 
department  needs  to  be  expanded  until  it  can  reach  every  boy  and  girl. 
The  development  of  school  athletics  means  a  greater  use  of  the  play- 
grounds and  parks  where  the  games  are  played. 

The  system  of  school  athletics  which  was  started  five  years  ago  by 
the  Public  Schools  Athletic  League,  but  is  now  supported  entirely  by 
the  Board  of  Education,  is  modeled,  to  a  great  extent,  on  that  in  vogue 
in  New  York.  It  is  under  the  direction  of  a  Supervisor  of  Athletics 
employed  by  the  board,  who  has  two  assistants.  Under  the  direction 
of  these  persons,  inter-school  tournaments  in  basketball,  baseball  and 
field  sports  are  maintained.  Here,  too,  there  has  been  considerable  co- 
operation with  the  playground  and  park  authorities,  the  games  having 
been  played  both  on  the  playgrounds  and  in  the  parks  where  facilities 
were  afforded.  In  fact,  part  of  the  reason  for  the  fact  that  playground 
teams  have  not  been  organized  to  a  greater  extent,  has  been  due  to 
the  belief  on  the  part  of  the  playground  authorities  that  this  work  was 
being  done  in  the  schools,  and  that  it  could  be  there  done  more  effi- 
ciently, and  that  the  best  interests  of  the  children  would  be  served  by 
assisting  these  school  teams  rather  than  by  organizing  separate  play- 
ground activities. 

Athletic  Organizations 

The  athletic  system  in  the  schools,  as  it  is  at  the  present  time,  does 
not  fully  meet  the  needs  of  the  children.  During  1912,  forty-nine 
basketball  teams,  twenty-eight  baseball  teams,  played  under  the  juris- 
diction of  the  Public  Schools  Athletic  League,  and  between  five  and 
six  hundred  boys  took  part  in  each  of  its  track  and  field  m.eets,  three 
of  which  were  held  during  the  year.  While  this  involves  a  considerable 
number  of  boys,  it  is  nowhere  near  the  total  of  those  who  ought  to  be 
engaged  in  healthful  sport.    The  development  in  school  athletics  in 
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other  cities  has  been  along  the  line  of  inter-class  rather  than  inter- 
school  games,  in  order  to  give  more  children  the  opportunity  of  playing. 
While  the  plans  have  been  made  for  such  a  system  in  San  Francisco, 
it  is  difficult  to  see  how  such  plans  can  be  fully  carried  out,  with  but 
three  people  to  do  the  work.  Dependence  has  to  be  placed,  to  a  great 
extent,  on  the  regular  teachers,  and  but  few  of  these  are  inclined  to 
stay  after  school  to  attend  to  this  work. 

Coming  now  to  the  third  means.  The  wider  use  of  the  school  plant 
for  recreational  purposes  is  being  agitated  all  over  the  United  States 
today,  and  something  along  this  line  has  been  done  in  San  Francisco. 
The  board  now  permits  any  non-political  organization  to  meet  for  any 
worthy  purpose  in  a  school  building,  the  only  restrictions  being  that  no 
dancing  be  permitted  or  refreshments  partaken  of,  as  the  board  does  not 
believe  that  these  things  should  be  permitted  without  proper  super- 
vision, which  it  has  not  at  the  present  time  funds  to  provide.  Each 
organization  so  using  a  schoolhouse,  is  required  to  pay  the  janitor 
$2.50  for  his  extra  services  in  connection  with  opening  the  building. 

For  the  last  two  years,  the  Board  of  Education  has  maintained  a 
lecture  bureau,  and  has  more  than  thirty  schools  equipped  with  stereop- 
ticon  as  lecture  centers.  This  bureau  is  under  the  direction  of  a  Super- 
visor of  Lectures  employed  by  the  Board  of  Education,  who  schedules 
a  lecture  approximately  once  a  month  in  each  of  the  centers.  The 
lectures  are  given  by  prominent  men  and  women  of  the  community, 
who,  for  the  most  part,  have  donated  their  services.  The  lectures  in- 
clude the  following  varieties  of  subjects:  geography  and  travel,  history 
and  biography,  social  topics,  literature  and  music.  The  average  attend- 
ance is  two  hundred  persons  a  lecture.  The  Supervisor  of  Lectures 
has  an  assistant  in  his  work.  Both  of  these  gentlemen  are  high-school 
teachers  who  work  on  part  time;  that  is,  devoting  their  hours  after 
school  to  this  ernployment. 

While  a  beginning  has  been  made  in  the  use  of  schoolhouses  for 
recreation  activities,  there  is  much  that  is  still  to  be  done,  if  we  judge 
by  the  wide  uses  being  made  of  them  in  other  cities  of  the  country. 
There  they  are  not  only  meeting  places  for  clubs  of  all  kinds  and  lec- 
ture centers,  but  also  house  gymnasium  classes  for  young  men  and 
women,  amateur  dramatic  clubs,  dancing  classes,  music  classes,  game 
rooms,  reading  rooms,  study  rooms  for  backward  school  children,  baths 
and  the  like.  There  seems  to  be  no  official  opposition  to  the  establish- 
ment of  these  activities  in  our  schoolhouses,  but  funds  are  lacking  to 
properly  conduct  them. 

Besides  the  ninety  schoolhouses,  forty-five  of  which  have  audi- 
toriums, thirty-nine  stereopticon  equipment,  and  two  moving  picture 
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equipment,  there  are  the  schoolyards  which  are  capable  of  use  for  play 
purposes.  Fifty-six  ofjthese  yards  could  be  used  as  play  places,  forty- 
three  have  some  play  equipment  in  the  yards.  Of  these,  thirty-one 
are  now  being  used  as  play  places  by  the  children  in  the  neighborhood, 
but  only  two  are  really  under  supervision, — those  where  the  Supervisor 
is  appointed  by  the  Playground  Commission.  In  some  cases,  the  prin- 
cipal or  teachers  stay  after  school  an  hour  or  so  and  occasionally  even 
assist  the  children  in  their  games,  but  in  any  case,  outside  of  the  two 
above  mentioned,  is  there  no  supervision  on  Saturday  or  Sunday.  What 
supervision  there  is,  is  purely  voluntary. 

Lack  of  supervision  in  the  schoolyards  has  led  to  many  complaints 
from  neighbors  and  also  from  school  principals.  Members  of  the  com- 
mittee have  seen  games  of  crusoe  being  played  by  boys  from  fourteen 
to  fifteen  in  schoolyards  on  Sunday  afternoon.  The  remedy  for  these 
conditions  is  not  to  be  found  in  closing  the  schoolyards,  but  in  properly 
supervising  them,  and  allowing  the  children  to  work  off  their  play 
energy  through  wholesome  channels. 

Private  schools  of  the  city,  have  almost  without  exception,  made 
some  provision  for  recreation  in  connection  with  their  educational 
efforts.  The  parochial  schools  have  organized  among  themselves,  a 
Catholic  Schools  Athletic  League,  which  is  conducted  on  lines  similar 
to  that  of  the  Public  Schools  Athletic  League.  This  league  holds  an 
annual  indoor  meet  to  which  admission  is  charged,  and  the  receipts  from 
this  event  pay  the  expenses  of  the  league  during  the  year.  Besides 
this  meet,  the  league  conducts  a  basketball  and  baseball  tournament.  In 
one  respect,  the  Catholic  schools  have  an  advantage  over  the  public 
schools  in  the  way  of  boys'  athletics,  in  having  a  great  number  of  male 
teachers.  Many  of  the  brothers  who  teach  in  these  parochial  schools 
have  been  athletes  in  their  college  days,  and  these  men  are  able  to  train 
the  boys  in  their  athletic  work.  Both  the  Protestant  Sunday  schools, 
and  the  Jewish  Sabbath  schools  have  formed  athletic  leagues,  which 
conduct  occasional  field  days  and  athletic  tournaments. 

As  a  result  of  the  study  made,  this  committee  rcommends  the  fol- 
lowing in  regard  to  the  improvement  of  Public  Recreation  Conditions 
in  San  Francisco : 

(1)  That  whereas  the  attendance  on  the  existing  playgrounds  does 
not  seem  as  large  as  it  might  be,  greater  efforts  be  made  through  syste- 
matic organization  of  the  recreational  work  to  secure  a  larger  attend- 
ance of  both  young  and  old. 

(2)  That  increased  hours  and  facilities  be  provided  for  the  recrea- 
tion of  adults. 
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(3)  That,  in  residence  districts,  playgrounds  are  of  greater  value 
than  parks,  and  that,  therefore,  most  of  the  small  parks  should  be  con- 
verted into  playgrounds ;  and  to  better  accomplish  this,  and  for  their 
better  administration,  that  parks  and  playgrounds  should  be  under  one 
commission. 

(4)  That  further  use  of  the  schools  should  be  made  as  recreational 
and  social  centers. 

E.  M.  Peixotto, 
Chmrnmiy  Committee  on  Recreational  Facilities. 

The  President:  The  committee  has  selected  a  teacher  in  the  pub- 
lic schools  of  the  city  to  present  the  information  upon  the  subject  of 
saloons  and  refreshment  places.  I  will  ask  Mr.  William  J.  Drew,  of 
the  Polytechnic  School,  to  discuss  the  subject. 
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Report  of  the  Committee  on  Refreshment  Places 

Mr.  Drew  :  The  report  of  the  Committee  on  Refreshment  Places, 
appointed  February  24,  1912,  is  herewith  presented.  The  personnel  of 
the  committee  has  changed  from  time  to  time,  but  has  averaged  five 
active  members,  as  follows,  namely:  Messrs.  A.  H.  Adams,  C.  S. 
Hendry,  Adolph  Judell,  Stephen  Potter,  and  William'  J.  Drew,  chair- 
man. 

The  problem  which  presented  itself  to  your  committee  was  the  in- 
vestigation of  bowling  alleys,  pool  and  biUiard  parlors,  candy  and  ice 
cream  parlors,  cafeterias,  restaurants,  cafes,  saloons,  and  refreshment 
places  within  the  City  and  County  of  San  Francisco,  with  reference  to 
the  character  of  their  recreation  facilities.  The  scope  of  this  investi- 
gation is  indicated  by  the  following  outline  which  was  furnished  by  the 
section : 

Refreshment  Places 

I.  Saloons 

A.  Types  and  number. 

B.  Location  of  types 

C.  Grades  of  liquor  sold  in  different  types. 

D.  Physical  characteristics,  decorations,  etc. 

E.  Recreational  opportunities  offered  by  saloons,  other  than  drinking: 

1.  Music. 

2.  Games,  etc. 

F.  Patrons. 

1.    Number  and  class. 
,    2.    Age  and  sex. 

3.  Treatment  of  drunken  patrons. 

G.  Regulation  and  control : 

1.  Police  regulation. 

2.  Ownership. 

a.  Amount  of  money  invested. 

b.  Regulation  by  owners. 

H.  Substitutes  for  the  saloon  : 

1.  Have  substitutes  been  tried  in  San  Francisco  and  to  what  extent? 

2.  Character  and  success. 

II.  Cafe  Restaurants. 

A.  Types  and  number. 

B.  Location  of  types. 

C.  Grade  of  liquors  and  food  sold.  _ 

D.  Physical  characteristics,  decorations,  etc. 

E.  Recreational  opportunities  offered. 

1.  Vaudeville. 

2.  Motion  pictures. 

3.  Dancing. 

4.  Music. 

5.  Games  played. 

F.  Patrons  (see  Saloons). 

G.  Regulation  and  control  (see  Saloons). 

III.  Ice  Cream  Parlors  and  Candy  Stores. 

A.  Types  and  number. 

B.  Location  of  types. 

C.  Grade  of  refreshments  served. 

D.  Physical  characteristics,  decorations,  etc. 

E.  Recreational  opportunities  afforded. 

F.  Patrons, 
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1.  Number  and  class. 

2.  Age  and  sex. 

IV.    Bowling  Alleys  and  Billiard  Parlors. 

The  following  statement  of  liquor  licenses  in  force  on  November  1, 
1912,  will  convey  some  idea  of  the  task  which  confronted  us: 


Saloons   1632 

Saloons  and  dance  halls   30 

Saloons  and  bowling  alleys    3 

Saloons  and  billiard  halls    6 

Concert  halls   2 

Halls    4 

Hotel  and  bar   102 

Hotels   10 

Boarding-house  and  bar   39 

Saloon  and  restaurant    114 

Restaurant   122 

Sealed  packages   8 

Total  number  of  liquor  licenses    2072 


In  addition  to  the  above  the  Police  Commission  issue  permits  to 
401  pool  and  billiard  parlors  in  which  no  liquor  is  sold. 

We  early  realized  that  a  thorough  investigation  of  these  places 
along  the  suggested  lines  was  a  stupendous  task  for  a  committee  com- 
posed of  men  whose  time  is  necessarily  limited;  and  bearing  in  mind 
that  your  Section  is  engaged  in  a  recreational  survey,  it  was  decided 
that  our  investigation  should  be  conducted  along  those  lines,  and  any 
data  secured  should  be  considered  solely  from  that  standpoint. 

The  methods  employed  by  your  investigators  were : 
1st.    Personal  visits  and  observation. 

2nd.  Careful  inquiry  amongst  men  who  are  in  a  position  to  give 
information. 

This  was  supplemented  by  a  general  knowledge  of  conditions  as 
they  exist  in  San  Francisco — a  knowledge  acquired  through  long  resi- 
dence by  the  various  members  of  the  committee.  In  connection  with 
our  survey  a  map  of  the  city  was  secured,  and  the  location  of  liquor 
licenses  platted  thereon,  and  we  present  this  map  as  part  of  our  report 
to  be  kept  in  the  club  library. 

During  the  progress  of  the  investigation  the  committee  met  from 
time  to  time  at  the  call  of  its  chairman.  At  these  meetings  discussion 
was  free,  and  suggestions  were  made  and  considered.  After  full  com- 
parison and  verification  of  the  data  secured,  your  committee  submits 
the  following  statement  of  conditions  which  obtain  at  the  present  time 
in  the  various  recreation  and  refreshment  places  which  were  under 
investigation,  with  their  conclusions  and  recommendations. 
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Bowling  Alleys 

Bowling  alleys  in  some  cases  form  an  adjunct  to  the  saloon  and 
are  a  means  of  increasing  the  sale  of  liquor.  Others  are  located  in 
various  sections  of  the  city — some  conducted  in  connection  with  pool 
and  billiards.  Some  are  located  on  the  ground  floor ;  some  are  on  the 
second  story ;  but  most  of  them  are  located  in  basements. 

The  sanitary  conditions  in  these  places  are  generally  fair.  Espec- 
ially is  this  true  of  those  which  are  situated  on  the  ground  floor,  or 
in  upper  stories.  Those  located  in  basements  are,  for  the  most  part, 
ill-ventilated,  and  frequently  the  sanitary  conditions  are  far  from  being 
satisfactory. 

Bowling  is  a  game  not  patronized  largely  by  the  younger  set. 
Clubs  are  formed  by  devotees  of  the  game  who  play  for  both  recrea- 
tion and  exercise.  In  some  of  the  alleys  parties  of  men  and  women  are 
frequently  patrons.  This  form  of  amusement  is  not  so  popular  now 
as  formerly. 

Comment: — As  far  as  observed,  bowling  alleys  are  conducted  in  a 
legitimate  manner  and  afford  wholesome  amusement.  We  suggest  that 
their  activities  be  confined  to  bowling  and  similar  forms  of  amusements, 
and  that  intoxicating  drinks  be  prohibited  from  being  served. 

As  to  location,  while  we  believe  that  better  results  as  to  supervision 
and  sanitary  conditions  could  be  obtained  by  removing  them  from  the 
basements,  still,  as  the  game  is  one  requiring  a  large  amount  of  space 
not  readily  obtainable  on  the  ground  floor,  the  existing  conditions 
surrounding  them  would  be  improved  by  keeping  them  in  a  better  sani- 
tary state  and  requiring  the  introduction  of  an  ample  supply  of  fresh 
air  by  means  of  a  modern  system  of  ventilation.  If  properly  conducted, 
this  class  of  game  should  be  encouraged,  as  it  furnishes  healthful  exer- 
cise and  does  not  appear  to  be  one  where  abuses  have  crept  in  to  any 
large  extent.  We  suggest  that  this  is  an  excellent  form  of  amusement 
for  the  municipality  to  provide  if  occasion  offers. 

Pool  and  Billiard  Parlors 

These  are  located  in  the  basement,  on  the  ground  floor,  or  in  the 
second  story.  The  down-town  billiard  parlors  represent  a  considerable 
investment  of  capital,  and  the  sanitary  conditions  are  excellent.  With 
distance  from  the  down-town  centers,  the  amount  of  investment  de- 
creases, and  sanitary  conditions,  though  generally  good,  show  de- 
parture from  the  highest  standards,  until  the  small  saloon  with  a  single 
billiard  or  pool  table  is  reached,  where  the  conditions  are  governed 
by  the  character  of  the  saloon  and  the  people  to  which  it  caters. 

In  the  basement  pool  and  billiard  parlors,  the  sanitary  conditions  are 
poor  and  the  ventilation  bad.    Here  it  is  noticeable  that  an  inferior 
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crowd  is  in  attendance,  although  the  charges  for  service  in  these 
places  seem  uniform  throughout  the  city. 

Generally  the  supervision  appears  to  be  good,  other  than  where  in 
open  pool  games  the  results  of  the  games  are  somtimes  made  a  gamble. 

There  is  also  a  gambling  feature  connected  with  some  of  the  match 
games  of  billiards  played  by  celebrities.  This  condition  exists  princi- 
pally in  the  down-town  places.  The  community  pool  and  billiard 
parlors  are  patronized  by  a  younger  element.  Signs  are  posted  con- 
spicuously in  some  that  minors  are  not  allowed,  and  in  others  that 
minors  under  the  age  of  eighteen  are  not  allowed,  as  required  by  law ; 
but  in  a  few  cases  the  very  youthful  appearance  of  some  of  the  patrons 
indicates  that  the  proprietors  consider  no  inquiry  as  to  age  necessary 
and  that  the  posting  of  the  signs  relieves  them  from  further  responsi- 
bility. 

Comment: — Pool  and  billiards  are  legitimate  forms  of  amusement 
when  properly  conducted.  As  many  of  them  are  improperly  conducted, 
certain  abuses  have  arisen  which  are  harmful,  particularly  to  the  youth 
who  frequents  such  resorts,  providing  as  they  do  a  meeting  place  where 
undesirable  acquaintances  may  be  formed  and  bad  habits  contracted. 
As  boys  approach  the  age  of  manhood,  their  tastes  in  the  matter  of 
recreation  naturally  undergo  a  change,  and  the  game  of  pool  seems  to 
appeal  particularly  to  their  fancy.  In  fixing  the  minimum  age  limit 
of  patrons  of  pool  and  billiard  tables  at  eighteen  years,  the  city  authori- 
ties clearly  had  this  fact  in  mind.  It  is  highly  important  that  the 
establishments  of  this  character  should  be  so  regulated  as  to  keep  them, 
as  far  as  possible,  free  from  contaminating  influences  of  any  kind. 
Your  committee  believes  that  this  desideratum  could  best  be  obtained 
by  so  amending  the  ordinance  as  to  prohibit  the  use  of  basements,  or 
unsanitary  places,  for  this  purpose,  and  also  prohibiting  the  mainte- 
nance of  private  rooms  for  card  playing,  or  other  purposes,  as  well  as 
gambling  in  all  its  forms  in  connection  with  pool  and  billiard  games, 
confining  the  activities  absolutely  to  billiards  and  pool  or  games  of  a 
similar  nature,  and  requiring  the  proprietors  to  make  public  announce- 
ment on  their  signs  or  windows  of  every  game  carried  on  by  them. 

Under  such  conditions  there  would  be  a  better  opportunity  for  a 
strict  supervision,  and  as  a  result  of  removing  pool  rooms  from  base- 
ments, the  foul  conditions  which  at  present  exist  in  many  of  them 
would  be  eliminated,  and  their  general  tone  improved,  thus  making 
them  more  desirable  places  of  entertainment  for  our  youth.  In  this 
connection  a  public  welfare  commission,  as  will  be  later  proposed, 
would  be  particularly  useful  in  detecting  violations  of  law  and  in  bring- 
ing to  punishment  the  violators.    We  observe  that  where  no  liquor  is 
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sold  in  the  pool  and  billiard  rooms  a  better  tone  prevails,  and  we  think 
that  the  general  tone  of  these  places  would  be  greatly  improved  if  no 
liquor  were  sold  in  any  of  them. 

Candy  and  Ice  Cream  Parlors 

There  is  a  popular  demand  for  this  form  of  refreshment ;  the  busi- 
ness is  generally  conducted  on  a  legitimate  basis,  and  the  sanitary 
conditions  surrounding  it  are  usually  good.  In  the  down-town  stores 
a  great  deal  of  money  is  invested  in  high  class  and  attractive  fixtures, 
and  cleanliness  and  polite  service  seem  to  be  the  rule,  whether  the 
capital  invested  be  large  or  small.  The  quality  of  goods  served  varies 
in  different  establishments ;  but  the  public  is  protected  by  a  general 
observance  of  the  law  requiring  the  posting  of  notices  indicating  that 
artificial  preparations  are  used,  and  by  an  appropriate  grading  of 
charges.  The  patrons  are  young  and  old  of  both  sexes,  the  preponder- 
ance being  of  the  gentler  sex  and  the  younger  generation. 

Comment : — Your  committee  finds  no  occasion  for  adverse  criticism 
of  any  of  these  places. 

Cafeterias 

These  are  modern  offshoots  of  the  restaurant,  which  furnish  food 
and  refreshments  at  reasonable  cost  through  an  economy  derived  from 
dispensing  with  waiters.  The  refreshments  served  are  generally  non- 
alcoholic. They  are  conducted  on  a  respectable  basis  and  their  number 
is  constantly  increasing.  The  sanitary  conditions  surrounding  them 
are  good. 

Comment: — No  abuses  have  been  observed  in  connection  with  the 
cafeterias. 

Restaurants 

For  the  purpose  of  this  report  the  term  restaurant  will  be  taken 
to  mean  an  establishment  where  the  furnishing  of  food  is  obviously  the 
main  business ;  the  cafe  will  be  taken  to  mean  an  establishment  where 
the  furnishing  of  food  is  only  a  part  of  the  business  and  entertainment 
is  an  adjunct  or  prominent  feature,  and  where  liquor  to  a  great  extent 
is  served  to  patrons  and  the  hours  of  business  lengthened  to  midnight 
or  later. 

The  restaurant  business  presents  many  phases,  from  the  hamburg 
steak  counter,  where  a  meal  can  be  had  for  a  few  cents,  to  the  high 
priced  establishment  connected  with  the  fashionable  hotel.  With  the 
exception  of  the  very  cheap  places  a  liquor  license  is  usually  carried. 
Private  service  for  women  and  their  escorts  is  furnished  in  many  places 
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in  curtained  booths,  and  in  some  the  privilege  of  ordering  drinks  at  the 
tables  is  frequently  availed  of  by  women;  otherwise  the  supervision 
seems  to  be  good,  except  in  certain  instances  where  the  possession  of 
a  hotel  license  is  availed  of  to  render  service  in  private  dining  rooms  on 
upper  floors,  as  well  as  in  the  hotel  suites.  Access  to  the  upper  floors 
is  gained  through  the  hotel  entrance,  as  well  as  through  the  restaurant, 
as  a  general  thing.  The  utmost  privacy  is  secured  to  those  desiring 
this  class  of  service.  The  charges  for  upstairs  service  of  food  and 
refreshments  are  high,  and  the  profits  derived  must  be  enormous,  as 
evidenced  by  the  fortunes  which  have  been  spent  in  the  erection  of 
costly  buildings  with  their  luxurious  furnishings.  Here  no  questions 
are  asked.  If  a  record  is  sought  to  be  preserved  of  patrons  by  requir- 
ing the  signing  of  a  hotel  register  to  comply  with  the  law,  false  signa- 
tures may  be  made,  and  regulation  of  that  sort  is  of  no  avail.  Such 
establishments  may  be  patronized  by  persons  seeking  to  conceal  them- 
selves, whether  fugitives  from  justice,  or  persons  who  wish  conceal- 
ment for  other  reasons,  as,  after  the  doors  close  upon  them,  all  traces 
of  their  whereabouts  are  lost,  and  they  may  remain  thus  secluded  for 
weeks  or  months,  and  the  outside  world  be  none  the  wiser.  Persons 
of  bibulous  habits  may  here  seclude  themselves  and  indulge  in  pro- 
longed debauches,  out  of  the  sight  and  hearing  of  an  inquisitive  public ; 
and,  worst  of  all,  is  the  use  of  these  places  for  the  purpose  of  assigna- 
tion. The  number  and  size  of  these  institutions  are  mute  testimony  to 
the  extent  of  the  vice  to  which  they  pander. 

There  are  also  outlying  hotels,  adjacent  to  public  parks,  at  the 
terminals  of  car  lines,  and  other  places  where  pleasure-seekers  congre- 
gate, that  conduct  as  an  adjunct,  cafes,  restaurants  and  saloons  which 
are  open  to  the  public  from  the  street,  also  having  doors  opening  within 
the  hotel,  convenient  to  the  stairways,  so  that  access  to  the  upper  floors 
may  be  had  with  little  danger  of  observation. 

Comment: — It  is  the  opinion  of  your  committee,  based  on  its  in- 
vestigation, which  opinion  is  confirmed  by  visitors  from  all  over  the 
world,  that  the  restaurants  of  San  Francisco  excel  those  of  other  cities. 
Owing  to  the  cosmopolitan  character  of  our  city,  every  type  of  restau- 
rant is  represented.  Among  these  may  be  cited  the  English,  German, 
French,  Italian,  Kosher,  Greek,  Spanish,  Hungarian,  Turkish,  Chinese 
and  others.  The  cuisine  in  the  various  types  is  superior  and  the 
Bohemian  atmosphere  pervading  many  of  them  has  endeared  San 
Francisco  to  travelers  from  all  countries. 

However,  there  are  certain  abuses  which  exist  in  connection  with 
many  of  those  restaurants  which  are  conducted  in  conjunction  with 
hotels  and  bars.    A  standing  menace  to  the  morals  and  reputation  of 
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the  community  is  the  restaurant-hotel  combination.  We  are  in  ill- 
repute  throughout  the  world  largely  owing  to  this  cause.  But  it  is 
not  too  late  to  redeem  ourselves. 

San  Francisco,  with  the  opening  of  the  Panama  canal,  will  have 
attained  its  maturity.  If  it  will  now  put  its  house  in  order  its  frailties 
of  the  past  will  be  forgiven  by  the  world,  and  gradually  forgotten, 
taking  their  place  with  other  survivals  of  the  frontier  days.  But  if  we 
enter  upon  a  new  era  with  these  things  as  part  of  our  everyday  life,  we 
must  reap  a  bitter  harvest  of  the  wild  oats  we  shall  sow  in  a  blasted 
reputation  abroad,  and  in  a  continued  and  ever-increasing  sacrifice  of 
our  young  manhood  and  womanhood. 

Consideration  of  the  restaurant-hotel  combination  opens  up  a  two- 
fold field  of  investigation,  the  one  sociological,  the  other  having  an 
immediate  relation  to  recreational  life.  Some  of  these  combinations 
are  located  adjacent  to  our  parks  and  amusement  centers;  some  afford 
musical  and  vaudeville  entertainment. 

It  is  recommended  by  your  committee,  as  one  remedy  for  this  con- 
dition, that  restaurants  having  doors  opening  upon  the  street,  be  pro- 
hibited from  having  direct  or  indirect  connection  with  any  hotel  or 
rooming  house ;  and  that  restaurants  connected  with  hotels  have  access 
thereto  only  through  the  hotel. 

The  booth  feature  of  the  restaurant  is  now  conducted  better  than 
formerly  and  no  specific  instance  of  any  abuse  is  known  to  your  com- 
mittee ;  but  as  a  precaution  it  is  recommended  that  these  places  receive 
stricter  supervision,  to  the  end  that  future  possible  abuses  may  be  pre- 
vented. 

Cafes 

Prominent  among  our  recreational  features  are  the  cafes,  where 
entertainment  and  refreshments  are  supplied,  sometimes  with  a  restau- 
rant license,  and  sometimes  without.  For  the  purposes  of  this  state- 
ment they  may  be  broadly  divided  into  three  classes,  namely,  the 
fashionable,  the  ''tenderloin,"  and  the  "Barbary  Coast." 

In  the  fashionable  cafes  supervision  is  excellent,  except  that  here, 
as  in  restaurants  and  other  places,  women  are  served  at  the  tables  with 
drinks. 

A  new  feature  of  the  cafe  life  is  the  so-called  afternoon  tea. 
Through  persistent  advertising,  which  sometimes  takes  the  form  of 
offering  valuable  premiums,  it  has  grown  to  be  au  fait  for  women  to 
drop  into  the  cafes  during  the  afternoon  hours  for  a  little  chat  over 
their  tea,  or  stronger  beverage;  and  a  growing  custom  of  indulgence 
in  alcoholic  drinks  is  superceding  the  more  innocent  form  of  refresh- 
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ment.  Your  committee  feels  that  there  is  some  cause  for  disquietude 
if  this  habit  gains  a  stronger  foothold. 

In  the  ''coast"  cafes  permits  are  granted  for  dancing,  and  women 
are  in  attendance  to  drink  and  dance  with  patrons.  They  are  frequented 
by  young  men  and  young  women  in  apparently  increasing  numbers.  A 
favorite  location  is  beneath  a  hotel  or  lodging  house,  frequently  the  one 
catering,  it  is  said,  to  the  support  of  the  other.  Slumming  parties,  on 
curiosity  bent,  have  been  accustomed  to  visit  these  places,  and  it  is  at 
such  times  that  the  artist  seeking  a  model  for  his  canvas  could  choose 
a  face  varying  from  that  of  apparent  respectability  to  one  showing  the 
signs  of  sensual  license, — so  mixed  does  the  company  seem.  In  some 
of  them  galleries  are  reserved  for  the  use  of  this  class  of  visitors.  There 
are  many  women  engaged  in  entertaining  patrons  at  these  resorts  who 
earn  their  livelihood  in  this  manner,  and  as  far  as  observed,  or  could 
be  ascertained  by  the  investigators,  some  are  living  in  respectability  in 
residence  sections  of  the  city. 

Comment : — The  standard  of  our  cafes  will  be  fixed  by  the  attitude 
of  the  general  public  in  regard  to  them.  If  the  people  tolerate  a  wide 
latitude  in  the  character  of  entertainment  furnished,  the  responsibility 
for  abuses  must  rest  upon  them. 

Public  opinion  should  place  the  stamp  of  disapproval  upon  any  form 
of  entertainment  tending  to  degrade,  and  insist  upon  a  clean  and  whole- 
some environment  so  that  even  those  cafes  which  cater  to  the  most 
Bohemian  tastes  could  not  offer  anything  which  might  prove  a  snare  to 
the  innocent  or  the  unwary. 

The  prominence  which  the  cafe  life  of  San  Francisco  has  attained 
makes  it  important  that  this  form  of  recreation  should  be  conducted 
along  lines  of  legitimate  pleasure  without  restricting  the  spirit  of  true 
Bohemianism. 

Let  the  people  take  a  stand  on  the  limitations  to  be  placed  upon  them 
and  efficient  regulation  will  soon  result. 

Saloons 

There  are  many  types  of  saloons  doing  business  in  San  Francisco, 
from  the  saloon  which  is  engaged  in  simply  dispensing  liquor  to  its 
patrons  (depending  on  its  location  or  the  personality  of  its  proprietor 
and  his  assistants  for  popularity)  to  the  lowest  wine  cellars  patronized 
by  those  unfortunates  who  must  beg  or  steal  the  price  of  a  drink.  One 
type  is  engaged  in  selling  liquor  or  beer  to  chance  patrons  during  the 
day  and  in  the  evening  caters  to  a  small  neighborhood  patronage  by 
providing  daily  papers,  tables  and  chairs,  thus  partaking  somewhat  of 
the  nature  of  a  club.    Other  types  provide  music  and  entertainment  as 
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an  inducement  to  patronage.  A  marked  abuse  of  the  saloon  privilege 
is  found  where  a  hotel  license  is  issued  in  conjunction  therewith.  Many 
of  the  roadhouses  and  resorts  at  the  terminals  of  street  car  Hues  come 
within  this  category,  as  well  as  certain  down-town  saloons  where  lodg- 
ing houses  are  maintained  above,  in  the  rooms  of  which  liquor  is 
served.  In  the  case  of  saloons,  as  elsewhere,  poor  sanitary  conditions 
are  accornpanied  by  an  inferior  class  of  patrons,  and  a  rough-looking 
establishment  is  generally  frequented  by  a  rough  element.  A  feature 
of  some  of  the  down-town  saloons  is  a  merchants'  lunch,  where  meals 
are  furnished  at  the  noon  hour  at  a  low  price  in  connection  with  drinks, 
other  saloons  maintain  an  elaborate  luncheon  counter,  which  is  at  all 
times  free  to  patrons.  Another  feature,  particularly  in  the  high  grade 
places,  is  the  presence  of  ornamental  open  booths  where  patrons  can  sit 
and  converse,  or  sip  their  drinks. 

Many  saloons  contain  recreational  features  such  as  pool  and  billiard 
tables,  bowling  alleys,  automatic  pianos,  and  frequently  provide  a  pro- 
gramme of  entertainment. 

Comment: — Your  committee  finds  that  the  supervision  of  the 
saloons  is  generally  good  where  the  business  is  confined  to  its  legitimate 
function  of  selling  refreshment  to  its  patrons.  Where  other  attractions 
are  introduced  a  problem  at  once  arises.  Such  attractions  are  introduced 
for  the  sole  purpose  of  increasing  the  sale  of  liquor.  In  the  saloons 
visited  by  your  committee  which  maintained  pool  and  billiard  tables  in 
connection  with  the  bar,  it  was  noticeable  that  the  frequenters  were  of 
a  younger  age  than  in  those  places  where  no  entertainment  features 
were  provided.  This  results  in  drawing  into  the  saloon  environment  a 
large  number  of  young  men  who  would  otherwise  be  satisfied  to  seek 
such  amusement  in  its  legitimate  place.  The  same  remark  applies  to  all 
other  entertainment  features,  such  as  the  furnishing  of  music  and  the 
providing  of  entertainers.  The  association  of  amusement  features  with 
the  saloon  business  has  gradually  come  to  impress  the  minds  of  pleasure 
seekers  with  the  idea  that  drinking  and  recreation  are  inseparable. 
Your  committee  is  sufficiently  optimistic  to  believe  that  this  impression 
can  be  removed. 

We  therefore  conclude  that  it  would  be  well  to  separate  the  saloon 
from  other  recreational  businesses,  allowing  the  former  to  remain  under 
the  control  of  the  police,  where  it  is  a  well-established  principle  it 
belongs,  and  placing  the  recreational  establishments  under  other  super- 
vision. 

Conclusion 

In  conclusion,  your  committee  desires  to  call  attention  to  the  fact 
that  what  might  be  called  the  overlapping  of  recreational  businesses  may 
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put  obstacles  in  the  way  of  efficient  regulation  of  any  of  them.  Many 
of  the  abuses  to  which  we  have  called  attention  have  arisen  on  account 
of  these  overlaps.  The  saloon  man,  with  his  lunches,  encroaches  upon 
the  business  of  the  restaurant  man,  who,  in  turn,  sells  drinks  to  the 
once  patrons  of  the  side-entrance  places.  The  business  of  the  saloon 
man  with  a  dance  permit  or  who  provides  pool,  or  other  games,  or 
furnishes  other  entertainment  for  his  patrons,  is  increased  by  the  lure 
of  the  added  amusement  and  the  excitement  attendant  upon  it,  and  the 
devotees  of  such  amusements  learn  to  seek  them  preferably  with  the 
saloon  environment.  This  association  of  certain  amusements  with 
drinking  places  has  put  a  sort  of  stigma  upon  them  and  made  otherwise 
innocent  and  harmless  recreations  taboo  to  many  of  our  people.  The 
maintaining  of  visitors'  galleries  in  the  ''coast"  cafes  furnishes  a  ques- 
tionable entertainment  to  many  people  who  without  this  aid  would  blush 
to  be  seen  within  their  doors.  The  public  restaurants  or  cafes  on  the 
ground  floors  of  illegitimate  hotels  are  frequented  by  people  who  would 
never  confess  a  visit  to  them  were  they  unreservedly  stamped  with  the 
reputation  of  the  hotels  to  which  they  serve  as  apparently  respectable 
blinds.  Thus  the  line  between  legitimate  and  illegitimate  recreations 
becomes  very  filmy,  and  is  easily  overstepped.  The  wholesome  amuse- 
ment becomes  tainted  with  the  malodor  of  illicit  things,  and  that  which 
is  vicious  is  screened  and  made  approachable  by  the  patronage  of  ap- 
parent respectability. 

A  policy  which  would  make  for  the  separation  of  overlapping  busi- 
nesses, where  abuses  arise  by  virtue  of  the  overlap,  would  be  in  line 
with  the  best  interests  of  the  community,  as  well  as  of  the  purveyors  to 
decent  amusement  by  taking  away  their  most  subtle  and  dangerous 
competition.  The  recreational  features  of  a  city's  life  should  be  placed 
upon  a  high  plane  and  it  should  be  the  province  of  our  lawmakers  to 
pass  ordinances  requiring  every  caterer  along  these  lines  to  deal  only 
in  that  which  he  advertises,  and  preventing  the  conduct  of  overlapping 
businesses  where  public  policy  dictates.  Where  businesses  must  overlap, 
let  their  nature  be  very  clearly  announced,  and  publicity  rather  than 
privacy  of  service  be  the  rule. 

In  the  case  of  hotels  that  conduct  restaurants  for  general  patronage, 
we  believe  the  situation  would  be  much  improved  by  not  allowing  any 
entrance  to  the  restaurant  by  doors  opening  upon  the  street,  and  in 
cases  of  restaurants  which  may  be  permitted  to  have  doors  opening  upon 
the  street  that  they  be  prohibited  from  having  direct  or  indirect  con- 
nection with  any  hotel  or  rooming  house.  The  same  rule  might  be  made 
made  to  apply  to  saloons.    In  this  way  each  particular  business  must 
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stand  or  fall  by  its  own  reputation,  thus  doing  away  with  surreptitious 
possibilities. 

The  situation  would  be  further  improved  if  dancing  were  not  per- 
mitted in  all  places  without  exception,  where  liquor  is  sold,  and  if  the 
saloon  business  were  confined,  as  nearly  as  possible,  to  the  particular 
function  of  selling  wines  and  liquors,  and  kept  out  of  competition  with 
those  businesses  catering  to  the  amusement-loving  public.  In  this  way 
abuses  would  be  minimized,  and  the  question  of  regulation  simplified. 

Further,  we  believe  that  a  minimum  sanitary  standard  should  be 
fixed  for  all  recreational  establishments,  and  limitations  of  location  with 
relation  to  the  ground  floor  might  be  wise  in  order  to  afford  ease  of 
inspection. 

The  policy  of  legislation  should  be  to  make  for  pubhcity  in  the 
matter  of  public  or  semi-public  recreation.  The  character  of  the  recrea- 
tion enjoyed  by  the  people  is  a  vital  factor  in  any  community,  and  where 
public  or  semi-public  opportunities  for  recreation  are  afforded  they 
should  be  supervised  and  controlled  by  the  municipality. 

In  accordance  with  these  views,  we  believe  that  conditions  would 
be  improved  by  prohibiting  the  sale  of  liquor  in  connection  with  all 
recreational  businesses,  where  such  regulation  seems  feasible. 

We  further  believe  that  there  should  be  created  a  Public  Welfare 
Commission  to  serve  without  compensation,  whose  duty  it  would  be  to 
supervise  all  public  and  semi-public  recreation,  to  investigate  and  note 
infraction  of  the  law  in  connection  therewith,  to  report  same  to  the 
Grand  Jury,  and  to  render  all  necessary  assistance  in  connection  with 
the  prosecution  of  violators. 

Respectfully  submitted, 

Wm.  J.  Drew,  Chairman. 
A.  H.  Adams, 
C.  S.  Hendry, 
Adolph  Judell, 
Stephen  Potter. 

The  President:  The  report  of  the  section  on  the  subject  of  clubs 
and  settlements  was  prepared  by  the  committee  of  which  Mr.  Raymond 
Perry  was  chairman.  By  reason  of  a  severe  hoarseness  he  has  re- 
quested Mr.  Hendry,  a  member  of  the  committee,  to  read  his  report.  I 
will  call  on  Mr.  Hendry. 
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Report  on  Clubs  and  Settlements 

Mr.  Hendry  :  This  portion  of  the  investigation  covers  settlements, 
athletic  and  social  clubs,  men  and  women  clubs,  fraternal  and  national 
orders,  labor  unions,  philanthropic  associations  and  meeting  halls. 

The  investigation  covered  only  the  recreational  opportunities  offered 
by  these  associations ;  character  of  refreshments,  organization  and  con- 
trol. The  work  was  performed  by  a  committee  consisting  of  Messrs. 
Aaron  L.  Sapiro,  A.  J.  Cloud,  C.  A.  S.  Frost,  H.  H.  Hart,  Raymond 
Perry,  Misses  Tondey  and  Mary  D.  Smyth. 

There  are  nine  settlements  in  this  city  varying  greatly  in  the  facili- 
ties afforded,  and  in  the  character  of  the  dominant  interests. 

From  a  purely  recreational  standpoint  the  Columbia  Park  Boys 
Club,  the  Girls'  Club,  and  the  Telegraph  Hill  Neighborhood  Associa- 
tion are  far  in  advance  of  the  other  societies. 

The  Young  Glen's  Christian  Association,  the  Columbia  Park  Boys' 
Club,  and  the  Girls'  Club  achieve  the  best  results  for  recreational  work 
of  a  highly  developed  character  in  the  combination  of  educational, 
physical  and  cultural  recreation. 

The  Girls'  Club,  situated  at  Capp  Street  between  18th  and  19th 
Streets,  has  a  music  department  which  provides  for  violin,  piano  and 
singing  lessons ;  also  an  orchestra. 

Refreshments  are  served  after  orchestra  practice.  A  dance  is  given 
once  a  month  in  the  large  hall  which  is  also  used  for  class  in  folk 
dancing,  and  for  frequent  concerts  and  lectures.  The  building  is  ideal, 
well  lighted  and  well  ventilated  and  planned  so  that  the  various  club 
and  class  rooms  overlook  the  court  with  its  well  kept  lawn  and  flower- 
beds. 

The  Telegraph  Hill  Neighborhood  Association  located  at  1736 
Stockton  Street,  has  classes  every  afternoon  and  evening.  The  recrea- 
tional opportunities  are  basket  ball,  drill  practice,  band  practice,  garden- 
ing and  dancing  classes.  Social  dances  are  given  once  a  month,  the 
boys'  band  furnishing  the  music.  Lectures  and  concerts  are  given 
occasionally.-  The  Association  has  a  farm  at  Bothin,  Marin  County, 
for  summer  camp. 

The  Girls'  Recreation  Club,  located  at  507  Harrison  Street,  pro- 
vides recreation  for  all  the  leisure  hours  of  working  girls.  They  have 
classes  every  evening;  Dramatic,  Gymnasium,  etc.  Every  Saturday 
evening,  they  have  a  dance  with  a  programme  and  refreshments.  Sun- 
day afternoon  tea  is  served  and  short  talks  or  musicals  are  given.  Dur- 
ing the  summer  months  out  of  town  excursions  are  planned,  thus  avoid- 
ing the  temptations  of  the  Sunday  picnics. 
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The  recreational  work  of  the  San  Francisco  Settlement,  2520 
Folsom  Street,  is  carried  out  by  a  large  number  of  small  clubs,  gymna- 
sium, folk  dancing,  singing,  etc.  These  clubs  are  allowed  to  use  the 
gymnasium  for  dances  any  evening.  Each  club  has  a  social  evening 
once  a  month,  when  refreshments  are  served.  They  have  moving  pic- 
tures, musical  programme  and  dancing  every  Saturday  evening. 

The  Nurses  Settlement,  19th  and  Iowa  Streets,  has  for  recreation 
folk  dancing,  Swedish  gymnastics,  glee  club  and  Saturday  evening 
dances. 

Mention  should  also  be  made  of  the  People's  Place,  555  Chestnut 
Street,  which  has  occupied  a  large  place  in  the  recreational  and  social 
work  of  the  North  Beach  district.  The  recreational  activities  carried  on 
during  1912  by  this  settlement  include  the  following:  Drum  corps, 
folk  dancing,  supervised  dances,  gardening,  outings  at  park  and  beach, 
country  outings,  basket  ball,  indoor  athletics,  theater  parties,  club 
parties,  social  evenings  with  stories,  games  and  music,  swimming 
parties.  This  settlement  has  a  gymnasium  which  will  hold  250  people — 
often  inconveniently  full — which  is  open  afternoons  and  evenings  daily 
with  a  paid  instructor  in  attendance. 

The  other  settlements  do  the  best  that  can  be  done  in  view  of  their 
limited  resources  and  the  character  of  the  patrons  they  attract. 

The  Young  Men's  Christian  Association  provides  recreation  for 
3500  men  and  boys.  It  has  two  complete  gymnasiums,  auditorium, 
swimming  tank,  dormitory,  reading  room  and  social  room. 

The  Columbia  Park  Boys'  Club,  458  Guerrero  Street,  provides  train- 
ing, gymnasium,  military  drill,  manual  and  art  training,  vocal  and  band 
music,  dancing  and  outdoor  athletics  of  every  description.  Every  boy 
has  the  privilege  of  enjoying  a  month  or  more  outdoor  vacation  as  a 
part  of  the  travel  tours,  walking  trips  or  summer  camp. 

The  athletic  clubs  do  virtually  nothing  for  recreational  purposes, 
except  in  the  highly  specialized  athletic  interests.  The  athletic  and 
social  organizations  are  similarly  conducted.  They  should  combine 
both  interests,  and  emphasize  recreational  opportunities  other  than 
athletic.  As  a  whole,  however,  these  clubs  are  primarily  athletic  and 
physical,  and  not  recreational  in  the  broader  scope. 

The  men's  clubs  as  a  whole,  confine  their  activities  to  card  playing, 
and  occasional  dinners  and  balls.  They  contribute  virtually  nothing  to 
the  recreational  interests  in  San  Francisco,  excepting  in  so  far  as  their 
own  members  are  concerned,  and  such  contributions  are  generally  more 
amusing  that  recreational. 

The  women's  clubs,  from  the  reports  received,  are  to  be  similarly 
judged. 
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The  local  fraternal  and  national  orders  are  responsible  for  very 
little  in  recreational  activities,  except  for  occasional  dances,  some  of 
which  are  of  notoriously  bad  character.  Some  of  the  affairs  given  by 
certain  local  societies,  particularly  those  based  on  a  common  national 
origin,  put  to  shame  even  the  now  abolished  extremes  of  the  Barbary 
Coast.  As  a  whole  these  orders  do  not  represent  a  highly  developed 
factor  in  recreational  activities  in  this  city.  They  do  something  in 
promoting  social  relationships  between  their  direct  members ;  but  the 
usual  intercourse  is  social  intercourse  in  its  simplest  sense  without  any 
other  recreational  ideas  that  tend  to  a  better  development. 

The  philanthropic  associations  of  the  city  do  little  recreational  work 
excepting  in  a  few  orphanages. 

The  labor  unions  contribute  nothing  to  the  recreational  problems  of 
this  city,  as  far  as  their  organizations  are  concerned.  Occasionally 
certain  unions  give  dances.  As  a  whole  these  dances  are  somewhat 
below  the  ordinary.  Occasionally  they  give  picnics  but  the  picnics  are 
not  to  be  considered  as  a  high  kind  of  moral  recreation.  As  a  group, 
their  contributions  to  the  recreational  activities  of  San  Francisco  are  nil. 

There  are  about  234  small  halls  in  San  Francisco  that  are  used  for 
meeting  purposes.  In  some  of  these  halls,  dances  are  carried  on ;  others 
are  confined  wholly  to  meetings  and  entertainments.  The  attached  list 
indicates  what  has  been  found  in  regard  to  each  hall.  About  one-tenth 
are  objectionable,  according  to  common  report.  The  majority  however, 
are  simply  negative  in  reputation.  The  halls  bearing  the  worst  record 
are  those  used  for  public  dances,  such  as  the  Pavilion  Rink  and  Audi- 
torium. Next  to  these,  the  most  objectionable  halls  are  the  small  places 
like  Saratoga  Hall,  Valencia  Street,  in  which  dances  are  carried  on  and 
liquor  sold.  There  was  not  a  single  word  of  unfavorable  criticism  di- 
rected against  any  hall  in  which  liquor  was  not  sold. 

All  in  all,  there  is  no  unity  between  the  settlements,  clubs,  fraternal 
and  national  orders,  labor  unions,  philanthropic  institutions,  and  social 
organizations  to  create  a  definite  scheme  of  recreation  in  this  city.  The 
Recreation  League  of  San  Francisco  has  done  some  excellent  work  in 
this  direction.  Barring  this,  there  is  no  unity  of  purpose  and  distinct 
attempt  to  treat  the  problem  as  a  whole. 

It  remains  to  comment  on  the  one  fact  that  throughout  this  city, 
there  should  be  some  facility  for  recreation  in  every  small  district. 
These  clubs,  settlements,  and  meeting  halls,  investigated  by  members  of 
our  committee,  do  not  present  the  right  opportunity  and  are  not  prop- 
erly districted.  Only  one  institution  can  accomplish  this  matter  of 
neighborhood  and  district  recreational  opportunity,  and  that  institution 
is  the  public  school  house.   The  buildings  are  at  hand,  the  distribution 
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is  favorable.  All  that  is  needed  is  a  sympathetic  treatment  by  the  Board 
of  Education  of  the  problem  of  recreation  as  one  of  the  necessary  fac- 
tors in  developing  and  civilizing  children  and  men  and  women.  The 
movement  has  begun  in  this  city.  The  Monroe  School  teems  with  the 
glorious  activities  of  a  real  social  center. 

The  center  is  open  Monday,  Thursday  and  Friday  evenings  of  each 
week.  Young  Men's  Gymnasium  Club  and  Young  Men's  Dramatic 
Club,  Young  Ladies'  Gymnasium  Club,  and  Young  Ladies'  Dramatic 
Club,  Men  and  Women's  Civic  Club  have  been  formed.  With  the 
assistance  of  the  Board  of  Education,  two  sets  of  parallel  bars,  a  vault- 
ing horse,  mats,  punching  bag  and  numerous  exercises  were  obtained. 
There  is  practically  no  other  use  of  the  school  house  or  the  school  yard 
for  public  purposes  after  school  hours.  We  urge  that  the  school-houses 
be  made  real  district  centers,  playgrounds,  meeting  halls,  dancing  halls, 
libraries  and  centers  of  all  that  can  elevate  and  develop. 

We  urge,  therefore,  as  one  solution,  the  widest  use  of  the  school- 
plant  as  a  recreational  and  social  center  throughout  San  Francisco. 

Raymond  Perry, 
Chairman,  Committee  on  Clubs  and  Settlements. 

The  President:  It  may  be  as  interesting  to  know  something  in 
general  about  the  theaters  and  shows  of  the  city  as  to  go  to  them, — at 
least  some  of  them.  This  branch  of  the  subject  will  be  presented  by 
Mr.  Charles  de  Y.  Elkus,  the  chairman  of  the  committee. 
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Report  of  Committee  on  Shows 

Mr.  Elkus  :  With  a  total  weekly  capacity  of  almost  2,000,000,  an 
estimated  total  weekly  attendance  of  over  half  a  million,  and  an  esti- 
mated expenditure  by  patrons  of  over  $100,000  per  week,  the  theaters 
and  motion  picture  houses  are  entitled  to  serious  attention.  With  these 
figures  in  mind,  their  relation  to  public  health,  safety  and  morals  is  ap- 
parent. 

To  substantiate  the  above  figures,  to  justify  the  following  detailed 
study  of  the  theaters  and  motion  picture  houses,  and  to  indicate  graphi- 
cally the  importance  of  the  theaters  and  motion  picture  houses  to  the 
community  life  and  the  necessity  for  complete  knowledge  of  the  condi- 
tions under  which  these  very  important  social  forces  are  working,  we 
submit  the  following  tables : 


Capacity  of  Theaters 


Capacity 
for  one 
Performance  | 

No.  of 
Performances 
on  Monday 

Capacity 

on 
Monday 

No.  of 
Performances 
1    on  Saturday 

Capacity 

on 
Saturday 

No.  of 
Performances 
per  Week 

Capacity 
Week 

Legitimate  Theaters  (5)  .  .  ... 

7.185 

5 

7.185 

10 

14,370 

48 

68.865 

Burlesque  Theaters  (2)  

1.934 

6 

5.802 

6 

5,802 

42 

40.614 

2  % 

Vaudeville  Theaters  (9)  

12,334 

28 

36,741 

39 

50,125 

218 

283.955 

14H% 

Motion  Picture  Houses  (69)  .  . 

28.752 

464 

207.975 

651 

277.728 

3588 

1.558.848 

80  % 

Total   

50.205 

503 

257,703 

706 

348.025 

3896 

1,952,282 

100  % 

The  above  table  shows  a  remarkable  amusement  supply,  with  the 
motion  picture  houses  contributing  80  per  cent  thereof.  This  table, 
moreover,  does  not  do  the  motion  picture  attendance  justice  as  there 
have  been  motion  picture  performances  for  considerable  periods  in 
some  of  the  legitimate  theaters.  Examples  of  these  are  Rainey's  Afri- 
can Pictures  and  the  Durbar.  These  have  neither  been  credited  to  the 
motion  picture  houses,  nor  debited  to  the  legitimate  theaters,  also  we 
have  figured  on  but  69  motion  picture  houses  while  there  are  between 
70  and  75. 

Further,  two  large  theaters  have  not  been  taken  into  account,  the 
Valencia  and  the  Washington  Square  as  they  were  practically  closed 
during  the  period  of  investigation.  Performances  in  foreign  languages, 
those  given  by  clubs  and  those  taking  place  in  halls,  have  also  been 
omitted  as  have  musical  presentations,  including  grand  opera  and  con- 
certs.  The  committee  was  unable  to  include  them  in  this  survey. 

So  it  will  be  seen  that  the  above  table,  with  its  startling  figures,  rep- 
resents far  less  than  the  full  facilities. 
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The  capacities  of  the  theaters  and  motion  picture  houses  were  deter- 
mined by  actual  count,  and  while  all  such  efforts  are  subject  to  error, 
the  work  was  done  carefully,  and  with  a  view  to  conservatism  rather 
than  overestimation. 


Attendance 


Estimated 

Weekly 
Attendance 

Estimated 

Yearly 
Attendance 

% 

Estimated 
Weekly  ex- 
penditure 
by  Patrons 

Estimated 
Yearly 
Expenditure 
by  Patrons 

% 

Legitimate  Theaters  (5)  

34,432 

1.790,464 

6 

$41,318 

$2,148,536 

40 

Burlesque  Theaters  (2)  

20,307 

1,055,964 

$4,467 

$232,284 

141,977 

7,382,804 

25 

$31,234 

$1,624,168 

30 

Moving  Picture  Houses  (69) . . 

373,776 

19,436,352 

653^ 

$26,164 

$1,360,52 

2SV4 

Total  

570,492 

29,665,584 

100 

$103,183 

$5,365,516 

100 

This  table  represents  a  serious  attempt  to  estimate  the  attendance. 
It  is  figured  on  what  we  believe  to  be  a  minimum  basis,  and  is,  in  our 
opinion,  well  within  the  actual  attendance.  We  have  consulted  those 
actually  engaged  in  the  business,  and  they  have  courteously  given  us 
much  information,  both  as  to  actual  attendance  and  actual  expenses. 
We  then  studied  the  Saturday  and  Sunday  attendances  and  their  prob- 
able minimum.  Finally  we  adopted  the  following  method :  Determine 
the  estimated  minimum  expense  of  each  house  per  week,  then  figure  a 
capacity  that  will  meet  this  expense. 

For  the  motion  picture  houses,  this  figured  out  to  be  one-fourth  or 
25  per  cent  of  the  weekly  capacity.  We  have  experimented  with  this  as 
to  a  number  of  houses  and  the  approximation  is  very  close,  indicating 
that  the  capacity  and  number  of  performances  given  bear  a  very  close 
relation,  in  the  normal  case,  to  the  average  expense.  The  method  as  to 
the  legitimate  and  vaudeville  theaters  is  much  more  difficult;  but  by 
similar  methods  we  finally  arrived  at  the  rule  of  thumb  method  of  tak- 
ing one-half  or  50  per  cent  of  the  weekly  capacity.  This  last  figure  is 
perhaps  a  little  Hberal  and  allows  a  fair  profit  but  not,  we  believe,  as 
much  as  is  earned.  Naturally  we  do  not  believe  that  our  method  will 
in  any  given  case  give  the  right  result,  nor  will  it  be  accurate  for  an- 
other community  unless  the  number  of  shows  given  and  like  conditions 
are  identical.  We  believe,  hovever,  that  for  this  city  the  method  is 
sufficiently  accurate  for  these  purposes,  and  gives  a  result  much  within 
the  actual  attendance ;  that  is,  it  gives  an  attendance  as  to  motion  pic- 
ture houses  that  would  just  about  pay  expenses,  and  as  to  legitimate  and 
vaudeville  houses  it  allows  a  fair  profit. 

This  table  is  figured  upon  the  same  basis  as  that  just  preceding  and 
is  subject  to  the  same  qualifications  as  to  underestimating  the  motion 
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picture  attendance,  in  that  the  full  number  of  houses  is  not  considered 
nor  are  performances  outside  of  the  regular  motion  picture  houses. 

The  fact  that  the  population  of  San  Francisco  is  416,912  should  be 
borne  in  mind ;  also  it  should  be  remembered  that  the  patrons  of  its 
down-town  theaters  are  to  some  extent  recruited  from  the  surrounding 
bay  cities  and  towns. 

An  interesting  comparison  is  the  relative  per  cent  of  the  amount 
spent,  say  for  the  ''Legitimate  Theaters,"  with  reference  to  the  total 
expenditure,  and  the  percentage  which  the  same  class  of  theater  con- 
tributes to  the  total  attendance.  Six  per  cent  of  the  patrons  contribute 
40  per  cent  of  the  amount  spent. 

At  the  expense  of  repetition,  we  firmly  believe  the  above  figures  to 
be  very  perceptibly  under  the  actual  attendance. 


Distribution  of  Theaters 


Down  Town 
Business 
District 

% 

Intermediate 
Business 
District 

% 

Local 
Business 
District 

% 

Legitimate  Theaters  

4 

80 

1 

20 

0 

2 

100 

0 

0 

4 

45 

3 

33 

2 

22 

Moving  Pictures  

14 

25 

16 

29 

26 

46 

Total  

24 

33 

20 

27 

28 

39 

The  above  table  indicates  by  neighborhood  the  distribution  of  the 
theaters  and  motion  picture  houses. 

Only  the  vaudeville  and  motion  picture  houses  play  any  part  in  the 
residence  districts,  i.  e.,  the  local  business  districts.  Also  they  are  the 
real  factors  in  the  ''Intermediate"  districts.  By  "Intermediate"  we 
mean  those  districts  which,  while  not  at  all  comparing  to  the  "Down 
Town  Business  District,"  are  themselves  distributing  points  to  more 
than  the  neighborhood.  The  Mission  business  district  from  16th 
Street  out,  and  Fillmore  Street  are  examples. 

Certainly  on  account  of  the  capacity  and  number  of  performances 
the  "Down  Town"  houses  play  to  comparatively  more  people,  but  the 
number  and  distribution  of  the  vaudeville  and  moving  picture  houses 
is  significant. 

Also  note  that  there  is  practically  no  show  house  that  does  not 
seek  a  business  district,  or  neighborhood  center. 

THE  THEATERS 

The  Audience:    The  social  grade  of  the  patrons  at  the  regular 

theaters  is  of  necessity  better  financially  than  that  of  the  patrons  at 

the  vaudeville,  burlesque  and  motion  picture  houses.  The  price  of 
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admission  alone  is  sufficient  warrant  of  this.  The  attendance  in  the 
Columbia  and  Cort  is  drawn  mainly  from  the  rich,  prosperous  and 
fair-to-do  classes, — prosperous  would  well  describe  the  average.  The 
Alcazar  and  Savoy  are  composed  largely  of  the  fair-to-do  and  pros- 
perous class,  with  a  fair  sprinkling  of  the  struggling.  The  average 
would  be  a  little  above  the  fair-to-do.  The  National  alone  draws 
largely  from  the  struggling  class,  though  having  a  considerable  repre- 
sentation of  the  fair-to-do. 

In  the  higher  priced  houses,  the  number  of  children  is  small  and 
of  babies,  nil.  The  number  of  men  and  women  is  about  even,  though 
the  Saturday  matinee  causes  a  slight  preponderance  of  women. 

The  Savoy  also  shows  a  fairly  even  percentage,  though  the  men 
outnumber  the  women  owing  to  the  nature  of  the  performance,  which 
is  usually  a  musical  comedy. 

The  Alcazar  and  National  show  a  very  large  percentage  of  women. 
Particularly  is  this  true  of  the  Alcazar,  where  the  women  not  only  at  the 
matinees,  but  at  the  evening  performances  also,  regularly  outnumber  | 
the  men.    This  type  of  show  apparently  appeals  to  them  more  than  I 
does  the  vaudeville  perfoi-mance. 

The  Performances: — The  performances  show,  all  in  all,  with  re-  | 
spect  to  general  effect,  only  a  fair  average.  The  Alcazar  stands  well  " 
at  the  head,  giving  a  better  grade  of  performance  morally  than  any 
other  theater.  There  may  be  many  reasons  for  this:  it  has  a  stock 
company,  takes  its  pick  of  old  stand-bys  and  recent  successes,  and  does 
no  pioneering.  But  the  fact  remains  that  it  is  chiefly  due  to  this, — 
that  at  the  Alcazar,  musical  comedy  is  almost  not  represented.  In 
the  last  two  years  musical  comedy  played  but  to  2%  of  the  capacity 
of  this  theater  covering  that  period,  while  serious  drama  played  to 
32%  and  comedy  likewise  32%.  Also,  the  Alcazar  during  this  period 
played  classical  plays  to  a  higher  pro  rata  of  its  capacity  than  did  any 
other  theater.  In  fact,  the  Cort  was  the  only  other  theater  during 
this  period  that  showed  classical  plays  at  all.  When  it  is  realized  that 
the  per  cent  of  musical  comedy  at  the  Savoy,  Columbia  and  Cort 
during  this  period  played  respectively  to  60%,  48%  and  26%  of  the 
capacity  of  said  houses,  we  get  a  clear  idea  of  what  the  management 
thinks  pays. 

We  meet  here,  as  in  vaudeville,  the  same  problem  as  to  whether 
the  standard  is  low  because  of  the  demand  or  the  supply.  We  be- 
lieve the  demand  is  very  largely  at  fault,  as  witness  the  successes 
of  many  stupid  and  ill-acted,  but  suggestive  musical  comedies — as, 
for  example,  Madame  Sherry,  and  the  Girl  in  the  Taxi ;  although  this 
demand  is  in  some  part  due  unquestionably  to  artificial  stimulation  by 
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the  management.  Moreover,  we  find  that  the  prevailing  characteristics 
of  these  performances,  whether  the  catering  is  to  the  rich  or  poor,  or 
through  the  agency  of  the  standard  theater,  the  vaudeville  house  or  the 
burlesque,  is  much  the  same ;  the  burlesque,  the  musical  comedy  and 
song  and  dance  are  of  a  kind — one  may  be  coarse  and  vulgar,  but  the 
other  possesses  the  dangers  of  subtle  indecency.  All  could  stand 
purification. 

Summary  of  Plays 

Classification.  Moral  Value.    Literary  Value. 

Serious  drama   72%  51% 

Comedy   65%  57% 

Melodrama   55%  50% 

Farce  40%  64% 

Musical  comedy  42%  52% 

This  table  is  based,  as  others  in  this  study,  on  the  following  per- 
centages : 

Very  good  =  100%? 
Good  =  75% 

Fair  =  50% 

Very  poor  =  0% 

Like  the  others,  it  shows  as  well  as  figures  may  the  opinion  of  the 
committee.  The  plays,  wherever  there  was  a  question,  were  discussed 
in  committee  before  markings  were  given.  All  markings  in  the  above 
table  are  based  on  those  performances  which  it  was  possible  for  one 
of  the  committee  to  investigate  personally,  and  the  same  were  criticised 
as  to  their  literary  merit,  and  also  as  to  their  general  effect.  Classical 
dramas  are  not  included. 

Only  those  dramas  of  the  highest  order  or  greatest  moral  benefit 
are  called  "very  good."  Those  falling  somewhat  below  the  highest 
standard,  but  still  showing  positive  literary  skill  or  a  certain  amount 
of  moral  stimulation  are  called  "good."  "Fair"  is  used  to  designate 
those  having  no  effect  one  way  or  the  other — in  a  word,  "neutral" ; 
also  those  which  from  a  literary  point  of  view  are  neither  crude  enough 
to  be  actually  bad,  nor  good  enough  to  merit  praise.  Vulgar  per- 
formances and  those  which  have  a  harmful,  degrading  or  demoralizing 
influence  are  called  poor ;  so  also  those  that  are  not  conspicuously  bad, 
or  those  that  are  stupid  and  silly.  Only  when  a  play  is  extremely 
immoral  and  indecent,  or  intolerably  stupid  is  it  called  very  bad. 

No  attempt  has  been  made  to  criticize  any  of  the  classical  dramas, 
though  some  of  them  may  not  deserve  this  immunity.  They  are  all 
so  generally  recognized  as  standard  that  criticism  will  be  superfluous. 

Literary  merit  of  the  serious  drama  does  not  seem  to  be  as  high  as 
its  general  effect,  while  the  opposite  is  true  of  the  comedies.  Melo- 
dramas were  less  in  number,  but  none  of  them  were  of  bad  effect.  The 
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farces,  though  often  well  written,  were  considered  decidedly  harmful 
in  their  general  effect.  Vulgarities  are  not  uncommon;  plausible  and 
gentlemanly  rascals  are  held  up  for  admiration,  and  the  cardinal  virtues 
and  the  Ten  Commandments  made  fertile  sources  of  mirth.  It  is  rare 
that  a  farce  has  any  good  moral  effect;  when  it  has,  it  generally  rises 
to  the  dignity  of  a  comedy.  The  musical  comedies  are  worse.  They 
depend  for  their  success  neither  on  their  merit  as  dramas  nor  on  the 
skill  of  the  actors;  rather  are  they  dependent  upon  the  suggestiveness 
of  the  lines  and  the  costumes.  The  popularity  of  this  class  of  entertain- 
ment with  its  partiality  for  equivocal  situations  and  scenes  of  marital 
infelicity  is  to  be  deplored.  The  fact  that  some  of  these  plays  are 
shown  at  the  Cort  or  Columbia  does  not  help  matters,  though  there 
seems  to  be  a  peculiar  notion  existing  that  members  of  the  so-called 
better  classes,  meaning  thereby  the  wealthier  classes,  can  better  assimi- 
late the  licentious  performance.   We  hope  that  this  is  not  true. 

In  fairness,  though,  it  must  be  said  that  more  recent  performances 
along  all  lines  have  been  better,  both  in  subject  matter  and  in  skill; 
and  the  revival  of  the  Gilbert  and  Sullivan  operas  is  particularly  to  be 
commended. 

Average 

Total  Capacity 


Classes  of  Plays.                             No.  %  Capacity.  %    per  Play. 

Classical   15  7  88,320  2%  5,888 

Serious  Drama   53  24V2  873,795  22V4.  16,486 

Comedy   43  2OV2  667,345  17y4  15,519 

Melodrama   31  141/2  545,140  13%  17,585 

Farce   21  9%  370,550  9%  17,645 

Musical  Comedy    47  21%  1,273,350  32%  27,092 

Dancing   2  1  56,610  m  28,305 

Magician   1         ¥2  13,400  V2  13,400 

Minstrel   1         y2  12,060  12,060 


214  100  3,900,570  100 
[The  column  under  the  word  "No."  shows  the  number  of  each  class  of  plays 
given.  The  next  column  shows  the  percentage  of  that  number  to  the  total  num- 
ber of  plays  given;  the  next  column  the  total  possible  attendance  at  that  class 
of  play;  the  next  column  the  percentage  of  that  attendance  to  the  total  possible 
attendance  at  all  the  performances,  and  the  last  column  the  average  capacity  for 
one  play  of  that  class.   This  table  covers  a  period  of  twenty-three  months.] 

It  can  be  seen  from  this  table  that  the  classical  plays  are  the  least 
popular.  Not  only  has  there  been  produced  a  smaller  number  of  plays 
of  this  class  than  of  any  other  class,  but  the  attendance  per  play  is 
also  the  smallest.  Serious  dramas,  comedies,  melodramas  and  farces 
rank  for  popularity  in  the  order  named,  the  serious  dramas  coming 
first  with  53  different  plays,  and  a  total  capacity  of  873,795,  or  an 
average  capacity  per  play  of  16,436.  The  average  capacity  per  play 
for  the  43  comedies,  the  31  melodramas  and  the  21  farces  is  about 
the  same.    But  musical  comedies  easily  outdistance  in  popularity  all 
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the  other  classes  of  plays.  Forty-seven  plays  of  this  class  played  to 
practically  one-third  of  the  total  capacity  and  had  an  average  capacity 
per  play  of  27,092,  or  a  total  of  1,273.350 — nearly  equal  to  the  at- 
tendance at  the  serious  drama  and  melodrama  combined. 

THE  VAUDEVILLE  HOUSES 

In  the  sudden  growth  of  the  nickelodeon,  the  less  rapid  but  very 
important  growth,  so  far  as  recreation  is  concerned,  of  the  vaudeville 
house  has  escaped  deserved  attention.  True,  it  is  not  new,  but  its 
growth  as  a  cheap  respectable  amusement  even  in.  neighborhood  dis- 
tricts almost  equals  the  motion  picture. 

Vaudeville  houses  are  now  scattered  throughout  local  and  inter- 
mediate business  districts.  They  have  become  part  of  our  neighbor- 
hood life.  With  one  in  the  Richmond  District,  two  in  the  Mission, 
one  in  the  North  Beach  District,  two  on  Fillmore  Street,  and  but  four 
in  the  Down  Town  District,  the  problem  is  far  different  than  when 
mostly  all  were  in  the  down  town  business  district.  They  have  entered 
the  neighborhood  districts  and  are  there  to  stay.  In  many  ways  they 
offer  greater  inducements  than  the  nickelodeon.  There  is  variety,  a 
greater  chance  to  cater  to  different  tastes ;  the  motion  picture  is  in- 
cluded, the  buildings  are  larger  with  more  accommodation  and  better 
ventilation.  It  remains,  however,  a  man's  show,  though  the  effect  of 
its  new  adventure  may  bring  a  change. 

This  invasion  of  the  neighborhood  does  indicate,  however,  that 
people  are  having  their  amusements  served  to  them  at  home,  and  it 
is  now  possible  for  the  husband  and  wife,  even  though  only  "strug- 
gling," to  take  their  amusement  together,  and  often  with  their  children. 
This  aspect  of  the  invasion  of  the  nickelodeon  and  vaudeville  house 
and  its  effect  on  home  life  and  recreation  will  be  discussed  later. 

The  composition  and  character  of  the  audiences  at  these  shows  is 
naturally  determined  largely  by  the  location.  In  the  strictly  residence 
districts,  as  in  the  Richmond,  women  and  children  predominate,  and 
there  is  an  appreciable  number  of  babies.  While  in  the  down  town 
districts  there  is  a  large  predominance  of  men,  the  number  of  children 
is  comparatively  small,  and  that  of  babies  few. 

In  the  intermediate  house,  that  is,  the  theater  in  such  districts  as 
Fillmore,  and  Sixteenth  and  Mission,  the  men  still  predominate.  And 
when  all  districts  are  considered,  the  number  is  as  table  A  shows, 
58  per  cent  men  and  42  per  cent  women,  children  and  babies ;  or  as 
table  B  shows,  53  4-10  per  cent  men  and  47  6-10  per  cent  women, 
children  and  babies.    (See  pages  238-239.) 
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It  is  likely  owing  to  the  invasion  of  the  neighborhood  that  the  per 
cent  of  women,  children  and  babies  will  further  increase  as  will  the 
number  of  houses  serving  them.  So  far,  Richmond  is  the  best  example 
of  this  type,  and  the  per  cent  by  taking  an  average  of  tables  A  and  B 
is  as  follows:  31  per  cent  men,  34^/^  per  cent  women,  24^  per  cent 
children,  10  per  cent  babies,  showing  the  men  to  be  not  even  one- 
third  of  the  total,  while  in  the  grand  average  they  are  over  one-half. 
The  Majestic,  in  the  Mission,  also  is  of  the  neighborhood  class,  and 
shows  the  same  tendency  as  does  the  Richmond,  though  not  quite  as 
accentuated. 

The  social  grade  of  the  audiences  is  pre-eminently  "fair-to-do"  and 
"struggling."  No  audience  was  described  by  an  investigator  as  being 
predominantly  "rich"  or  "poor."  Only  one  was  described  as  pre- 
dominantly "prosperous,"  and  that  was  only  as  to  a  part  of  the  house. 
It  was  the  first  floor  of  the  Orpheum.  But  the  balcony  and  gallery 
of  the  theater  are  described  as  containing  people  of  the  "fair-to-do" 
and  "struggling"  classes.  Two  theaters  had  their  audiences  described 
as  pre-eminently  "struggling."  The  other  six  were  composed  pre- 
dominantly of  the  "fair-to-do"  and  "struggling"  classes,  with  the  "fair- 
to-do"  class  somewhat  in  excess.  So  we  may  safely  say  that  vaudeville 
draws  its  big  support  from  the  "fair-to-do"  and  "struggling"  classes, 
and  mainly  from  the  men,  even  in  the  afternoon ;  for  according  to  table 
B  the  grand  average  for  men  in  the  afternoon  would  be  465^  per  cent, 
or  nearly  one-half  the  audience.  Small  wonder  the  performance  has 
been  made  largely  to  appeal  to  them. 

As  to  the  management  and  character  of  these  shows,  it  may  be 
said  at  once  that  order  and  management  is  generally  good.  The  shows 
themselves,  though  passable  on  the  whole,  leave  much  to  be  desired. 
As  a  positive  force  they  are  almost  negligible,  except  as  the  getting  of 
mediocre  amusement  may  be  considered  a  positive  force  for  good. 

Our  committee  after  many  conferences  attempted  to  classify  the 
acts  with  reference  to  their  general  effect,  and  a  table  of  the  classifica- 
tion is  set  forth  hereafter. 

The  act  was  judged  by  the  reception  it  received  from  the  audience, 
its  enjoyment  by  the  investigator,  the  investigator's  opinion  of  its 
general  effect  upon  the  audience,  and  the  investigator's  judgment 
covering  its  comparison  with  the  average  motion  pictures  seen  in 
average  motion  picture  houses.  These  facts  were  all  set  forth  in 
detailed  reports  as  shown  hereafter.  Also  at  the  end  of  the  picture 
each  investigator  was  called  upon  for  his  or  her  general  impression 
of  the  audience,  performance  and  management  of  the  theater  under 
his  or  her  investigation.    At  conferences,  a  general  viewpK)int  was 
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fairly  well  agreed  upon.  Conferences  were  held  during  the  investiga- 
tion to  take  up  diversity  of  opinion,  or  new  questions,  and  this  report 
is,  unless  otherwise  stated,  upon  matters  as  to  which  there  was  general 
agreement,  and  in  many  cases  marked  uniformity  of  opinion.  The 
tables  as  to  general  effect  represent  in  figures  the  uniform  opinion  of 
the  committee,  expressed  after  the  investigating  had  been  done,  but 
before  the  tabulation  was  made.  And  although  efforts  to  express 
subjective  judgments  in  figures  are  more  suggestive  than  accurate,  it 
is  our  belief  that  these  figures  are  entitled  to  consideration  as  the 
composite  expression  of  a  number  of  investigators  of  different  view- 
points and  temperaments  who  did  their  particular  work  independently. 

In  determining  the  effect  of  an  act,  we  did  not  confine  ourselves 
to  a  strict  moral  effect,  but  took  rather  a  more  general  meaning  of  the 
word.  If  we  considered  an  act  decent,  healthy  amusement,  regardless 
of  its  having  any  moral  effect,  we  considered  it  of  a  positive  value.  That 
is,  good  healthy  amusement  has  a  good  effect.  For  example,  you  will 
find  acrobatic  acts  well  considered  by  us. 

In  the  general  expression  of  impressions  after  the  six  weeks  of 
investigation,  the  motion  picture  part  of  the  programme  received  the 
highest  commendation,  and  was  considered  to  be  in  character  above 
the  average  seen  in  a  motion  picture  house.  The  vaudeville  house 
has  more  of  an  opportunity  to  pick  its  pictures,  and  uses  its  oppor- 
tunity to  good  advantage.  Next  in  order  of  commendation  were  the 
musical  numbers.  These  were  much  appreciated  by  the  audience.  And 
it  is  a  pleasure  to  note  that  the  better  class  of  music  and  singing,  in 
spite  of  the  "rag"  craze,  was  particularly  well  received. 

On  the  other  hand,  the  song  and  dance  and  monologue,  though 
well  received  when  well  done,  are  least  worth  while  of  all  the  acts. 
It  is  in  these  particularly  that  coarseness  and  vulgarity  creep  in.  It 
is  to  be  regretted  that  this  vulgarity  is  enjoyed  by  a  considerable 
number  of  women.  As  one  investigator  put  it,  "though  they  blush 
they  applaud."  The  manager  claims  as  an  excuse,  "The  people  want 
it."  To  an  extent  they  certainly  do,  and  so  to  some  extent  it  is 
difficult  to  place  the  blame.  But  he  gives  them  more  than  they  demand, 
if  not  more  than  they  are  willing  to  take. 

The  show,  though  a  trifle  tawdry  and  often  poor  artistically,  is 
about  what  might  be  expected  for  the  price  and  quantity.  It  does  not, 
however,  in  the  opinion  of  any  of  our  investigators,  average  up  in 
general  effect  to  the  motion  picture  house.  Setting  aside  the  motion 
pictures  shown  in  the  vaudeville  house,  the  rest  of  the  performance 
falls  appreciably  below  the  average  shown  in  a  motion  picture  house. 
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It  attempts  to  amuse,  but  in  such  a  manner  as  is  in  no  way  educat- 
ing or  elevating.  Contrarywise  it  does  furnish  complete  relaxation, 
which  has  considerable,  in  fact,  underestimated,  value.  Cerebration, 
however,  is  at  a  discount;  in  many  cases  it  would  spoil  the  enjoyment. 
The  motion  pictures  alone  relieve  the  situation.  They  alone  of  the 
vaudeville  performance  sometimes  both  amuse  and  educate ;  and  we  are 
not  forgetting  the  special  features  such  as  Ethel  Barrymore  and  Sarah 
Bernhardt ;  but  we  know  that  they  are  too  seldom  present  to  be  taken 
into  consideration. 

To  say  that  negative  amusement  of  a  crude  type  is  not  worth  while 
is  not  our  intent.  We  believe  that  it  is.  We  believe  that  it  serves  a 
very  high  use  as  a  substitute  for  other  and  evil  producing  recreations. 
We  believe  also  that  as  a  substitute  some  license  should  be  permitted, 
that  the  standard  of  morality  or  conventionality  should  not  be  too 
straight-laced.  We  believe  it  further  serves  a  healthful  purpose  in  the 
relaxation  it  accords.  Yet  how  much  latitude  should  be  allowed  in 
over-stepping  the  boundaries  is  almost  impossible  to  say.  Nature  does 
like  an  occasional  fling,  it  does  like  occasionally  to  get  out  of  the 
straight  jacket  of  conventionality.  How  far  this  should  be  permitted, 
or  whether  it  should  be  permitted  at  all,  is  where  this  committee 
irreconciliably  split.  However,  the  committee  was  to  this  extent  unani- 
mous :  It  believes  that  the  relaxation  could  be  maintained  and  yet  the 
standard  could  be  considerably  raised.  It  believes  that  some  crudity 
and  coarseness  could  well  be  eUminated.  It  believes  that  some  of  the 
acts  could  have  introduced,  as  with  the  motion  picture,  an  incidental 
educative  and  elevating  character.  It  believes  that  this  could  be  done 
without  the  loss  of  the  essential  features  of  both  excitement  and 
relaxation.  We  purposely  avoid  the  question  as  to  whether  relaxation 
of  a  negative  kind  is  necessary,  or  whether  diversion  even  though 
positive  in  nature  is  satisfactory.  What  effect  the  change  would  have 
on  the  box  office  or  salary  roll,  we  cannot  say. 

To  summarize,  the  vaudeville  house  has  spread  throughout  the 
city.  At  the  same  price,  owing  to  the  variety  offered,  it  draws  better 
than  the  motion  picture  house.  The  general  effect  is  good  in  that  it 
gives  enjoyment  to  many  who  otherwise  would  not  have  it.  It  is  a 
substitute  for  amusements  that  do  positive  harm.  However,  its  stand- 
ard is  lower  than  is  justifiable,  and  preventive  measures  should  be  taken 
to  limit  its  coarseness  and  vulgarity,  but  it  will  only  be  really  appre- 
ciably improved  as  to  morals  and  general  conduct  when,  and  to  such 
extent  as,  the  community  evidences  to  the  management  that  an  improve- 
ment may  be  had  not  only  without  financial  loss,  but  with  financial  gain. 

Six  weeks  were  set  aside  for  a  special  study  of  the  vaudeville  situa- 
tion.   The  nine  investigators  who  had  been  working  on  the  motion 
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picture  houses  then  g-ave  their  attention  to  vaudeville.  The  same  gen- 
eral outline  was  followed  as  to  audience  and  performance  as  had  been 
followed  in  studying  the  motion  picture  house.  A  study  was  made  of 
the  composition  of  the  audience  by  an  actual  count  of  about  a  hundred 
at  a  performance.  A  determination  of  the  social  grade  was  made  ac- 
cording to  the  nomenclature  already  adopted  as  to  which  all  understood 
the  meaning.  Each  act  of  a  performance  was  reported  as  shown  by 
the  following  reproduction  of  an  actual  report. 


Sample  Card 

Name  of  Theater.  3  to  3 :30  p.  m. 

Saturday,  November  30,  1912. 


Audience 

Men 

Women 

Children 

Babies 

Social  Grade 

Orchestra   

45 

27 

7 

Fair-to-do 

Gallery  

34 

25 

27 

2 

Fair-to-do 

Remarks. — The  "Social  Grade"  of  orchestra  showed  a  touch  of  "prosperous;" 
the  gallery  a  small  sprinkling  of  "struggling."  


Performance 

Applause 

Criticism 

Motion  Pictures 

Effect 

Enjoyable 

Show 

Average 

Singing  and  dancing .  .  . 

Fair 

Fair 

Fair 

Below 

Equal 

Song,  dance  and  rapid 

change^  

Good 

Bad 

No 

Below 

Equal 

(coarse) 

Musical  curiosity 

(myriophone)  

Very  good 

Fair 

Yes 

Equal 

Equal 

Dialogue  and  singing^ .  . 

Very  good 

Bad 

Yes 

Below 

Below 

Moving  Pictures  

Good 

Fair 

Yes 

Above 

I  Rather  poor  and  also  coarse.  Changes  costume  behind  trunk  and  makes  remarks  about  it. 
*  Clever  but  also  coarse. 


A  few  words  as  to  the  make-up  of  the  report  will  help  to  a  better 
understanding  of  our  efforts. 

The  figures  as  to  "men,"  "women,"  and  "children"  and  "babies"  has 
been  determined,  naturally,  by  actual  count.  The  word  "children" 
covered  those  from  six  to  sixteen,  and  babies  included  those  six  years 
of  age  and  under.  "Social  grade"  means  different  standard  of  living, 
judged  by  personal  appearances.  Under  "performance"  is  tabulated 
the  nature  of  the  acts.  The  column  "applause"  was  for  recording  the 
audience's  appreciation  of  the  act.  As  to  "motion  pictures,"  one  had  to 
infer  from  facial  expression  or  audible  expression  or  conversation  on 
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the  way  out,  for,  excepting  the  comedies,  they  arouse  comparatively 
little  clapping  or  noise-making  demonstration.  Under  ''criticism"  in 
the  first  column  is  recorded  the  investigator's  opinion  of  the  general 
effect  of  the  act  as  good,  bad,  or  fair. 

The  next  column,  ''enjoyment,"  was  a  record  of  whether  or  not  the 
act  was  enjoyed  by  the  investigator,  apart  from  any  opinion  as  to  its 
general  effect  or  propriety. 

The  next  main  heading,  "Motion  Pictures,"  contains  two  columns, 
one  referring  to  the  moving  picture  in  the  show  itself  and  the  other  to 
the  average  moving  picture.  The  first  column  contains  a  comparison 
between  the  act  and  the  moving  picture  in  the  show  and  the  second 
column  a  comparison  between  the  act  and  the  average  moving  picture. 
Only  three  grades  were  considered,  below,  equal  to,  or  above. 


Audience — Table  A 


Men 

% 

Women 

% 

Children 

% 

Babies 

% 

Orpheum  

208 

53 

151 

38^ 

25 

8 

2 

Empress  

320 

67 

139 

29 

12 

6 

IK 

Pantages  

595 

59 

308 

301^ 

97 

10 

6 

Portola  

394 

61 

213 

33 

19 

19 

569 

57 

380 

38 

45 

43^ 

6 

Princess  

802 

61 

377 

283^ 

123 

9 

17 

13^ 

625 

683^ 

210 

23 

57 

6H 

16 

2 

116 

25 

221 

473^ 

82 

47 

10 

Majestic  

365 

473^ 

164 

38 

58 

133^ 

3 

1 

Total  

3994 

58% 

2163 

32% 

518 

8% 

128 

2% 

Table  A — Continued 


Prosperous 

Fair-to-do 

Struggling 

Poor 

Pantages  

Princess  

Liberty  

Majestic  

1 

1 
1 
1 
1 
1 

i 
1 

Total  

1 

7 

9 

The  above  table  as  to  audiences  is  based  on  a  count  of  6803  taken 
during  the  six  weeks'  investigation.  It  represents  a  fair  distribution 
between  afternoons  and  evenings,  and  between  the  different  theaters. 
It  shows  a  remarkable  similarity  with  the  Tuesdays  and  Saturdays 
count. 
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The  part  of  the  table  showing  social  grade  is  also  based  on  the  six 
weeks'  investigation,  and  shows  the  prevailing  social  grades  of  the 
audiences  at  the  different  theaters.  Certainly  ''fair  to  do"  runs  into 
"prosperous,"  and  "struggling"  into  "poor,"  and  all  classes  are  in  some 
degree  present  at  all  performances.  But  the  figures  show  the  prevailing 
class,  or  classes. 

In  the  Orpheum,  in  the  upper  tier  where  "fair-to-do,"  and  particu- 
larly the  "struggling"  class  prevails,  women  have  a  very  small  repre- 
sentation. 

Counting  only  women  and  men,  it  will  be  seen  that  men  constitute 
64  per  cent  and  women  36  per  cent. 

In  the  Liberty  Theater,  where  the  "struggling"  grade  is  said  to  be 
particularly  predominant,  it  may  be  said  that  the  audience  is  very  largely 
composed  of  foreigners,  including  Chinese.  It  is  difficult  to  tell  their 
social  grade  in  the  way  of  financial  condition,  but  we  have  taken  social 
grade  throughout  the  study  to  mean  apparent  social  grade  or  standard 
of  living,  rather  than  the  actual  financial  condition.  In  other  words, 
the  apparent  manner  of  living  has  been  taken  as  the  standard.  Any 
other  test  would  be  impossible. 

Audience  (Table  B) 


Sat. 

Tues. 

Sat. 

Tues. 

Av'ge 

Av'ge 

Gen. 

Aft'n. 

Aft'n. 

Night. 

Night. 

Satur. 

Tuesd. 

Av'ge. 

Men   

41.4 

52.3 

52.7 

63. 

47.05 

57.65 

52.35 

Women 

...27.2 

34.3 

36.4 

30.50 

31.80 

32.40 

32.10 

Children  . 

...28.6 

6. 

9.5 

4.90 

19.05 

5.45 

12.25 

Babies  .  , 

2.8 

7.4 

1.4 

1.60 

2.10 

4.50 

3.20 

The  above  table  shows  the  respective  per  cent  of  men,  women,  chil- 
dren and  babies  based  on  an  actual  count  of  3882  people  taken  on  Tues- 
day and  Saturday  afternoons  and  evenings  at  eight  vaudeville  houses. 
The  count  was  fairly  distributed  between  the  afternoon  and  evening, 
and  between  the  different  houses,  and  a  detailed  table  made  from  which 
the  above  results  were  obtained. 

Children  are  those  16  years  of  age  or  under;  and  babies  are  those 
6  years  of  age,  or  under.  So  by  adding  these  two  percentages,  the 
total  percentage  of  those  16  or  under  is  obtained. 

The  figures  show  a  greater  percentage  of  men,  and  a  lesser  per- 
centage of  children,  than  was  anticipated.  A  considerable  per  cent  of 
those  designated  babies  were  babes  in  arms.  The  neighborhood  theaters 
showed  a  noticeably  larger  proportion  of  children,  though,  in  the  six 
weeks'  count.    Otherwise  the  two  counts  show  remarkable  uniformity. 
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Percentage  of      Percent,  based 

No.  of  acts  total  acts  on  50%  being 

passed  on.  passed  on.  "No  effect." 

Motion  Pictures  109  31%  72% 

Acrobatic                                19  6  64 

Monologue                              19  6  33 

Song  and  Dance                        51  15  37 

Boxing                                     1  ^  50 

Playlet  and  Sketch                    39  12  45 

Trained  Animals                         8  2  56 

Musical  Numbers                       73  21  55 

Marionettes                                1  5^  75 

Juggling  and  Equilibrists             16  5  56 

Amateur  Tryouts                       4  1  50 

Total  340  100%  56% 

The  above  table  is  based  on  the  following  figures:  very  poor  is 
tabulated  as  zero ;  poor  as  25 ;  passable,  or  of  no  effect  as  50 ;  good  as 
75,  and  very  good  as  100. 

The  table  is  based  on  304  acts  seen  by  eight  investigators.  The 
investigator  passes  opinion  as  to  whether  the  acts  were  very  good,  fair, 
poor,  etc.,  and  the  above  numerical  valuation  was  given  and  accordingly 
tabulated.  A  fair  latitude  was  allowed,  no  nice  discrimination  at- 
tempted, and  the  act  was  given  the  benefit  of  the  doubt.  In  comparing 
results,  there  was  practically  unanimity. 

The  only  divergent  opinion  was  as  to  boxing,  and  as  to  trained 
animals.  The  number  of  acts  or  percentages  given  in  these  cases  would, 
if  changed,  not  result  in  more  than  one  per  cent  difference  in  the  final 
result. 

The  large  per  cent  of  motion  pictures  as  well  as  their  high  standard 
is  particularly  noticeable. 

The  per  cent  of  each  kind  of  act  to  the  total  as  noted  under  the 
second  column  will  give  a  fairly  accurate  idea  of  its  respective  pro- 
portion in  any  performance  as  the  report  is  based  on  acts  seen  at  be- 
tween thirty-five  and  forty  performances. 

Vaudeville  and  Motion  Pictures. 

Motion  pictures 

Vaudeville  in  vaudeville 

as  compared  houses  compared 

with  average  with  average 

motion  pictures.  motion  pictures. 

Theater  No.  1                                   100  125 

"2                                    83  112 

"3                                    90  130 

"4                                   104  120 

"5                                    85  107 

"  6                                    80  98 

"7                                   90  108 

"8                                    80  100 

"9                                   105  112 

Grand  Average   91%  114% 


REPORT  ON  SHOWS 


241 


The  above  table  is  based  on  an  attempted  comparison  between  the 
vaudeville  acts  witnessed  and  passed  upon,  of  which  there  were  340, 
and  the  average  motion  picture.  The  average  motion  picture  was 
taken  as  a  standard  and  any  act  considered  equally  good  in  its  general 
effect  to  the  average  motion  picture  was  given  a  credit  of  100.  If  it 
was  considered  worse  in  its  general  effect  it  was  given  a  credit  of  50 
and  if  better  a  credit  of  150. 

The  second  column  passed  upon  is  an  attempted  comparison  between 
the  average  motion  picture  produced  in  the  vaudeville  houses  and  the 
average  motion  picture.  It  will  be  noted  that  the  average  of  the  vaude- 
ville act  falls  below  that  of  the  average  motion  picture  seen  in  a  motion 
picture  house,  while  the  average  of  the  motion  picture  seen  in  the 
vaudeville  house  is  above  the  average  seen  in  a  motion  picture  house. 

While  these  figures,  as  an  expression  of  criticism,  may  not  be  en- 
tirely accurate,  they  do  express  the  opinion  of  all  the  investigators,  to 
wit :  that  the  vaudeville  act  is  poorer  than  the  average  motion  picture, 
and  that  the  motion  pictures  shown  in  the  vaudeville  houses  average 
better  than  the  average  shown  in  the  motion  picture  houses. 

This  table  also  bears  out  the  conclusions  of  the  table  referring  to 
the  general  effect  of  the  different  acts,  for  almost  uniformly  where  the 
percentage  is  high  there  is  a  large  percentage  of  musical  acts,  and  where 
the  percentage  is  low  there  is  a  large  percentage  of  song  and  dance 
and  monologue. 

The  percentages  as  to  the  Orpheum  were  based  on  only  half  the 
number  of  acts  seen  at  the  other  places,  owing  to  the  fact  that  it  makes 
but  one  complete  change  in  two  weeks.  A  total  of  the  percentages, 
including  the  motion  pictures  in  their  due  proportion  would  show  the 
vaudeville  performance  including  the  motion  picture  to  be  98  per 
cent  as  against  the  standard  of  100  per  cent  of  the  motion  picture. 

The  figures  in  Table  C  are  based  upon  the  following  standards : 

Excellent  equals  100;  good  equals  75  ;  fair,  or  of  no  effect,  equals  50; 
poor  equals  25,  and  very  poor  equals  zero. 

Table  D  is  based  on  the  following  figures : 

Better  than  motion  picture  is  150;  equal  to  the  average  motion  pic- 
ture is  100 ;  and  worse  than  the  average  motion  picture  is  50. 

Tables  C  and  D  are  types  of  the  tables  made  for  each  of  the  thea- 
ters under  investigation,  and  show  the  basis  for  the  tables  set  forth 
hereinabove.  Tables  C  and  D  are  deduced  from  the  written  reports,  a 
copy  of  one  of  which  is  reproduced  hereinafter. 
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Amateur  Night 

During  the  investigation  of  the  vaudeville  theaters  it  was  noted  that 
a  number  of  the  houses  were  having  an  amateur  night.  So  the  in- 
vestigator was  asked  to  make  a  special  study  of  this  feature  of  the 
vaudeville  theater.  There  were  five  houses  at  that  time  giving  an 
amateur  night.  Two  have  since  discontinued  the  amateur  night;  one 
is  closed ;  and  one  has  discarded  vaudeville  and  is  at  present  a  straight 
motion  picture  house.    So  the  question  is  comparatively  negligible. 

The  performances  seem  to  divide  themselves  into  two  classes. 
Firstly,  those  produced  for  their  merit  in  which  the  performers  do  their 
best,  and  which  are  real  try-outs,  and  secondly,  those  selected  merely  to 
bring  forth  ridicule,  the  performers  either  being  professional  amateurs 
expert  at  appearing  ridiculous,  or  else  selected  because  of  the  poorness 
of  their  act.  Even  in  this  class  there  are  a  couple  of  acts,  either  of 
amateurs  or  professional  amateurs,  introduced  whose  acts  are  good. 
One  or  two  houses  have  performances  in  which  the  performers  appeared 
to  do  their  best,  and  seemed  to  belong  to  the  first  class,  except  that  the 
whole  performance  was  without  merit.  We  rather  assume  that  this 
was  due  to  the  fact  that  there  was  a  scarcity  of  meritorious  talent. 
The  theaters  investigated  were  divided  into  two  classes.  In  one  di- 
vision the  emphasis  is  put  upon  the  first  class  performance,  that  is,  real 
amateur  acts  produced  for  their  merit.  The  second  division  seemed 
to  tend  toward  the  second  class,  that  is,  professional  amateurs  or  poor 
acts  selected  for  the  laugh  they  would  get  owing  to  their  seeming  or 
real  lack  of  ability.  As  far  as  the  audience  is  concerned  there  seems 
to  be  no  difference  in  the  social  grade  of  the  audience  between  the 
amateur  nights  and  regular  nights. 

As  to  the  behavior  of  the  audience,  on  amateur  night  it  is  more 
noisy,  particularly  in  those  theaters  which  make  a  specialty  of  the  acts 
designated  under  the  second  class.  Those  acts  are  usually  interrupted 
by  whistling,  cat-calls  and  hisses  or  mocking  applause.  This  occurs 
particularly  in  the  case  of  acts  by  women.  Some  of  the  theaters  an- 
nounce openly  that  no  rowdies  are  wanted  and  some  have  special 
officers  to  stop  any  violent  demonstrations.  It  should  be  mentioned, 
however,  that  the  applause  and  demonstrations  were  always  good 
natured.  In  those  houses  that  make  a  specialty  of  the  first  class  of 
performers,  the  audience  is  practically  as  orderly  as  at  a  regular  per- 
formance. The  respective  representation  in  the  audience  of  men,  women 
and  children  is  approximately  the  same  on  amateur  night  as  on  a  regu- 
lar night.  The  only  difference  worth  noting  is  that  on  amateur  nights 
the  first  two  or  three  rows  or  boxes  are  apt  to  be  filled  with  a  crowd  of 
young  fellows  who  lead  in  the  noise  making. 


244 


PUBLIC  RECREATION 


The  mocking  of  the  performers,  especially  of  the  women,  is  not 
commendable;  but  otherwise,  the  shows  were  as  clean  as  the  average 
vaudeville  performance.  It  will  be  understood  that  on  amateur  night 
the  regular  performance  is  also  given. 

To  summarize,  amateur  night  as  conducted  at  present  is  of  negli- 
gible importance  and  merits  no  special  mention  or  action. 

The  Burlesque  Theaters 

There  are  two  theaters  in  San  Francisco  which  conduct  a  rather 
miscellaneous  performance  which  goes  under  the  name  of  burlesque 
and  is  a  medley  of  vaudeville,  musical  comedy  and  a  sort  of  extrava- 
ganza. 

During  the  latter  part  of  1912,  a  company  presenting  "burlesques" 
played  at  the  American  Theater.  Three  performances  were  given 
daily — one  in  the  afternoon  and  two  in  the  evening.  The  prices  of 
admission  were  ten,  twenty  and  thirty  cents,  and  fifty  cents  for  the 
boxes.  The  audiences  were  composed  almost  wholly  of  men — they 
were  usually  in  the  proportion  of  fifteen  or  twenty  men  to  every  woman. 
The  people  composing  the  audience  are  naturally  of  the  struggling 
class — laborers,  mechanics,  and  clerks  of  the  more  poorly  paid  class. 
Families,  and  young  children,  are  rarely  seen;  though  many  young 
boys  and  girls,  ranging  in  age  from  sixteen  to  twenty-two,  attend. 
They  form  approximately  ten  per  cent  of  the  audience. 

The  performances,  modeled  somewhat  on  the  lines  of  a  musical 
comedy,  were  not  of  a  high  order  of  merit.  They  had  no  plot  what- 
ever— but  were  simply  a  series  of  almost  disconnected  incidents,  into 
which  a  chorus  was  introduced  without  the  least  semblance  of  appro- 
priateness. The  music  is  mostly  borrowed  from  popular  songs  and  airs 
from  musical  comedies. 

The  comedians  rely  chiefly  upon  horse  play  in  order  to  amuse  their 
audiences;  their  lines  are  seldom  funny,  and  are  often  stupid.  There 
are  a  few  vulgar  or  indecent  jokes,  but  no  more  frequent  or  shocking 
than  in  the  less  innocuous  musical  comedy.  The  costuming  of  the 
chorus  is  the  worst  feature  about  the  burlesque. 

On  Tuesday  nights  several  of  the  chorus  girls  take  part  in  an 
''athletic  contest."  This  consisted  one  evening  of  two  boxing  matches 
and  a  pie-eating  contest.  Though  not  elevating,  they  seemed  to  be  done 
in  a  jolly  and  good-natured  way,  without  the  least  suggestiveness  or 
indecency. 

On  Friday  nights,  during  the  intermission,  a  "chorus  girls'  contest" 
takes  place.  This  consists  of  singing  or  singing  and  dancing.  To  the 
girl  who  receives  the  most  enthusiastic  applause,  ten  dollars  is  sup- 
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posedly  given  ;  to  the  next  most  popular  act,  seven  and  a  half ;  to  the 
third  choice,  five  dollars. 

These  contests  are  interesting  as  an  index  of  the  audiences'  tastes. 
The  songs  and  dances  range  from  the  pathetic  and  the  sentimental  to 
the  comic  and  frankly  vulgar.  It  is  interesting  to  note  that  the  audience 
consistently  prefers  the  former.  On  one  occasion,  the  first  prize  was 
voted  to  a  slender,  scared-looking  girl,  who  sang,  with  a  very  small 
voice,  a  sweet  sentimental  ballad.  On  another  occasion  the  first  prize 
was  given  to  a  girl  who,  dressed  in  a  calico  gown  and  sunbonnet,  sang 
"The  Girl  I  Left  Behind  Me."  Altogether  it  furnished  rough  and  ready 
amusement  without  the  insidious  subtleties  of  musical  comedy.  It 
ministers  to  a  want,  perhaps  not  in  the  highest  way,  but  not  so  as  to  call 
for  particular  condemnation. 

During  the  last  year  there  has  been  presented  at  the  Lyceum  Theater 
like  burlesques.  Three  performances  are  given  daily,  one  in  the  after- 
noon and  two  in  the  evening.  The  price  of  admission  is  ten  cents. 
Eighty-five  per  cent  of  the  audience  are  men.  The  remainder  is  com- 
posed of  women  and  children.  By  men  we  include  all  over  the  age  of 
18,  and  a  very  appreciable  percentage  of  the  men  present  were  between 
18  and  25.  Of  these  men  there  were  also  a  large  number  of  Chinese, 
about  twenty-nine  per  cent.  The  social  grade  of  the  audience  was 
"struggling"  with  a  slight  representation  of  "poor." 

The  actual  performance  consists  of  about  five  vaudeville  acts  and 
then  the  burlesque.  The  vaudeville  acts  are  poor  and,  excepting  an 
occasional  coarse  joke,  fairly  innocuous. 

The  burlesques  contained  the  offensive  matter.  The  humor  depends 
largely  on  the  use  of  the  words  "Go  to  hell,"  "damn  fool,"  and  such 
delicate  touches  as  a  man  starting  to  drink  a  glass  of  milk  and  then 
half  expectorating  and  half  spluttering  it  over  himself.  The  rest  of 
the  laughs  are  obtained  by  disgusting  vulgarity  and  indecency.  The 
place  should  have  been  closed  down  and  the  actors,  manager  and  pro- 
prietor punished  in  some  effective  and  severe  manner.  The  details  of 
what  has  taken  place  are  in  our  hands  but  do  not  bear  repetition.  It  is 
enough  to  say  that  there  was  flagrant  lewdness  and  indecency  expressed 
both  in  actions  and  in  words.  However,  it  seems  that  to  revoke  a 
license  of  a  theater  even  for  cause  is  not  possible  under  the  ordinances 
in  San  Francisco  as  they  exist  at  present.  The  manager  and  leading 
actor  were  tried  in  the  police  court  for  conducting  an  indecent  perform- 
ance and  convicted.  This  is,  indeed,  proof  positive  of  the  indecency. 
The  conviction,  however,  amounted  to  very  little,  as  the  police  judge 
expressed  his  opinion  that  a  fine  of  one  hundred  dollars  was  too  severe 
for  the  offense  of  prostituting  our  recreational  life,  so  gave  them 
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another  chance.  This  committee  differs  with  him  very  decidedly,  par- 
ticularly as  this  theater  holds  itself  out  as  a  legitimate  place  for  recrea- 
tion, and  has  had  many  children  and  women  in  attendance,  as  well  as 
a  very  considerable  number  of  youths  and  young  men.  This  is  but 
another  instance  of  the  failure  of  the  supposed  system  of  regulation 
through  the  police  and  the  police  courts. 

In  fact  this  committee  obtained  written  reports  from  thirteen  chil- 
dren of  the  Ethan  Allen  School,  showing  that  they  had  attended  there 
and  understood  the  vulgarity  of  the  performance  which  they  had  seen. 
Some  of  them  tried  to  excuse  themselves  by  saying  that  they  had  left 
in  the  middle  of  the  performance.  That  such  a  place  should  exist,  and 
at  that  directly  opposite  our  police  courts  and  police  station,  shows  a 
lack  in  our  laws  or  methods  of  administration,  probably  in  both. 

It  is  true  that  the  audience  seems  to  particularly  enjoy  the  vulgar 
part  of  the  performxance.  Indeed  it  is  the  only  part  of  the  performance 
that  noted  attention  one  way  or  the  other.  Judging  from  the  attend- 
ance at  this  theater  the  inference  is  either  that  the  patrons  do  not  know 
where  to  find  decent  amusement  or  desire  vulgarity. 

While  some  leeway  must  be  permitted  from  a  strict  standard,  and 
while  the  desires  of  all  classes  of  people  must  more  or  less  be  satisfied 
in  recreational  amusements,  there  would,  nevertheless,  seem  to  be  no 
justification,  even  on  the  broadest  lines,  for  such  a  place  as  the  Lyceum. 
Your  committee  does  not  believe  that  such  amusement  is  necessary  to 
any  part  of  the  community,  much  less  desirable.  Substitutes  of  a  better 
character  may  be  had,  and  the  patrons  need  not  lack  for  recreation. 
Such  as  the  American  would  not  satisfy,  but  must  have  the  Lyceum, 
need  not  be  served  publicly.  The  very  existence  of  such  a  place  indi- 
cates the  necessity  for  inspection  of  performances. 

We  find,  throughout  all  the  theaters  from  burlesque  to  legitimate,  a 
clearly  perceptible  factor  of  sensuousness  and  vulgarity.  The  people 
blame  the  management,  but  they  go.  The  management  admits  the  vul- 
garity, but  pleads  the  demand  of  the  people.  This  demand  cannot  be 
denied.  When  we  find  musical  comedy  playing  to  thirty-two  per  cent 
of  the  capacity  of  all  the  standard  houses  it  is  not  a  whim  of  the  man- 
agement. Likewise  when  we  find  Barbary  Coast  sketches  put  on  at 
considerable  cost,  we  know  the  management  must  find  it  profitable. 
But  we  also  find  that  the  management  not  only  supplies  the  demand,  it 
stimulates  and  helps  to  increase  it.  It  plays  down  even  more  than  is 
necessary  for  the  box  office.  This  should  be  prevented.  We  are  not 
for  blue  laws,  but  there  is  a  maximum  limit  as  to  which  most  people  in 
a  given  community  will  agree. 

But  you  may  ask,  how  is  this  to  be  remedied  ?  We  propose  an  in- 
spection of  performances.    Do  not  mistake.    By  inspection  we  do 
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not  mean  strict  censorshi]).  We  do  not  even  mean  the  censorship  that 
is  necessitated  by  the  subject  matter  and  audience  of  the  motion  picture 
exhibitions.  We  do  not  mean  that  every  or  any  show  must  first  be 
censored  before  produced.  What  we  do  mean  is  that  someone  should 
be  charg-ed  with  the  duty  of  keeping  an  eye  on  theatrical  performances ; 
that  someone  should  be  charged  with  the  duty  of  running  down  com- 
plaints ;  that  somewhere  there  should  reside  the  authority  tQ  check  ex- 
cesses of  vulgarity,  indecency  or  coarseness,  or  anything  that  violates 
the  morals  of  the  community.  The  police  and  the  police  courts  do  not, 
nor  can  they  be  expected  to,  cope  efficiently  with  such  a  problem.  Their 
daily  routine  prevents.  They  also  have  not  the  special  knowledge. 
Such  work  belongs  only  in  a  department  chiefly  interested  in  the  recrea- 
tion of  the  people  in  all  its  places.  Again  we  believe  the  need  of  a 
recreation  commission  is  evident;  for  the  work  must  be  done  not  only 
by  condemning  and  prosecuting  but  by  approving,  by  supporting,  by 
helping  to  construct,  by  diverting.  Naturally  there  is  a  danger  of  petty 
administration,  but  the  danger  under  such  a  commission  is  practically 
negligible,  certainly  far  less  than  the  danger  from  actual  rendition  of 
such  indecencies  as  we  had  at  the  Lyceum,  or  in  our  vaudeville  theaters, 
or  even  for  that  matter,  in  our  high  class,  or  rather,  expensive  theaters. 

THE  BUILDING  AND  MAINTENANCE  OF  THE  THEATER 

The  ordinance  concerning  the  building  and  maintenance  of  theaters 
is  better  drawn  than  that  governing  motion  picture  houses ;  for  it  is 
retroactive  and  afifects  theaters  built  prior  to  its  enactment;  and  more 
care  has  been  taken  in  making  detailed  provisions. 

Conditions  are  also  better  in  that  in  practically  all  theaters  the  audi- 
ence is  very  well  provided  for  in  matters  of  health  and  sanitation.  This 
is  particularly  true  as  almost  all  the  larger  theaters  are  new  and  modern, 
having  been  built  since  the  fire  of  1906. 

Still,  in  the  way  of  fire  and  panic  protection  there  are  many  minor 
details  in  which  the  present  ordinance  may  well  be  improved.  Pro- 
visions enacted  by  other  cities  such  as  the  installation  of  auxiliary  fire 
alarm  boxes,  the  use  of  fusible  links  in  connection  with  the  fire 
doors  between  the  proscenium  and  the  auditorium,  and  like  provisions, 
might  well  be  adopted.  The  fireman  on  duty  at  one  of  our  theaters 
would  have  to  go  a  block  and  a  half  to  get  to  a  fire  alarm  box.  Every 
theater  should  certainly  have  an  auxiliary  fire  alarm  box  and  the 
ordinance  should  so  provide. 

Such  omissions  as  these  could  be  readily  rectified  by  the  adoption 
of  recommendations  resulting  from  a  conference  between  the  heads 
of  the  Building  Department  and  the  Fire  Department. 
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In  this  connection  we  would  suggest  that  a  defect  of  some  import- 
ance in  the  present  ordinance  is  that  a  theater  may  be  used  upon  ap- 
proval by  the  Board  of  Public  Works  but  without  the  approval  of  the 
Fire  Wardens.  No  theater  should  be  opened  to  the  public  nor  should 
any  license  be  issued,  until  the  proprietor  has  obtained  a  certificate  in 
writing  from  both  the  Board  of  Public  Works  and  the  Fire  Department 
evidencing  the  conformance  of  the  building  to  the  then  existing  ordi- 
nances. In  this  way  the  two  departments  would  check  each  other. 
Further,  the  Fire  Department  should  be  even  better  equipped  and 
stricter  with  respect  to  passing  upon  fire  apparatus  and  protection  than 
the  Building  Department,  The  very  nature  of  their  work  demands 
special  knowledge  and  great  responsibility,  all  revolving  around  fire 
hazard  and  fire  protection. 

Throughout  the  ordinance  governing  theaters  wherever  it  is  deemed 
necessary  to  require  the  approval  of  the  Board  of  Public  Works  the 
same  should  be  required  in  writing  and  a  like  approval  in  substance 
and  form  should  be  required  of  the  Fire  Wardens. 

As  in  the  investigation  of  the  motion  picture  house  so  in  the  investi- 
gation of  the  theater  we  find  that  the  conditions  deserving  of  censure  are 
not  nearly  so  much  due  to  defects  in  the  ordinance  as  they  are  to  the 
failure  to  enforce  the  same. 

For  example,  the  Wigwam  Theater  at  No.  2547  Mission  Street, 
now  closed,  was  permitted  to  run  throughout  the  greater  part  of  the 
year  1912  although  it  had  been  condemned.  It  was  a  galvanized  iron 
frame  structure  with  wooden  floors  and  exposed  beams  and  joists.  The 
exits  were  totally  inadequate  and  the  fire  protection  practically  nil.  It 
is  difficult  to  understand  why  this  theater  was  permitted  to  do  business 
as  long  as  it  did. 

Many  of  the  entrance  doors  of  the  theaters  investigated  by  the  com- 
mittee were  locked ;  many  were  blockaded  by  large  posters ;  and  of 
these  a  considerable  number  were  both  locked  and  blocked.  At  one 
theater  having  six  entrance  doors  each  six  feet  wide,  five  doors  were 
blocked  by  large  posters  and  pictures  so  that  in  case  of  emergency 
these  five  exits  would  have  been  largely  impassable.  Also  many  of  the 
exit  doors  were  not  provided  with  automatic  locks.  Four  theaters 
have  none  so  provided.  In  these  four  the  usual  method  is  that  employed 
in  locking  the  nickelodeon  doors.  There  is  a  bolt  at  the  top  and  bottom 
of  one  door  and  the  other  door  is  bolted  to  this  door.  Sometimes 
these  bolts  have  chains  attached  so  you  may  pull  the  chain  and  so  the 
bolt.  Some  are  without  chains.  These  devices  are  insufficient.  We  be- 
lieve that  all  exits  should  be  provided  with  doors  that  open  upon  pres- 
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sure  and  of  a  device  satisfactory  to  the  Board  of  Public  Works  and 
Fire  Wardens. 

Further  the  ordinance  provides  that  there  shall  be  a  fireman  at 
every  theater.  At  the  present  time  there  are  four  theaters  at  which  there, 
are  no  firemen.  One  of  these,  however,  is  next  to  a  fire  house.  So  we 
may  leave  that  out  of  consideration.  As  to  the  other  three  it  may  be 
said  that  the  Fire  Department  is  excusable  in  that  it  is  now  doing  more 
than  it  was  intended  that  it  should.  The  ordinance  provides  that  each 
theater  shall  have  a  fireman  to  be  paid  by  the  proprietor  of  the  theater. 
This  I  understand  has  been  declared  to  be  invalid  by  the  City  Attor- 
ney's office.  In  consequence  the  Fire  Department  has  to  detail  men  at 
its  own  expense  to  cover  these  theaters.  Naturally  with  a  limited 
number  of  men  it  economizes  wherever  possible.  The  remedy  would 
be  such  a  financial  provision  as  would  permit  the  Fire  Department  to 
detail  a  man  to  every  theater  without  exception. 

The  ordinance  provides  that  there  shall  be  no  perpendicular  rises 

between  the  aisles,  courts  and  passage  ways.    In  one  of  our  new  and 

large  theaters  there  are  exits  opening  from  the  ground  floor  to  the 

side  courts.   As  one  reaches  these  exits  there  are  two  steps  of  different 

length  and  bad  construction.    These  steps  are  of  such  a  character 

as  might  very  well  destroy  the  complete  efficacy  of  these  exits  in 

case  of  need.    A  theoretically  perfect  ordinance  is  made  worthless  by 

neglecting  little  details  seemingly  unimportant.    When  one  sees  a 

theater  apparently  well  equipped  with  exits  but  one  finds  them  either 

locked  or  blocked  or  with  unexpected  steps,  one  realizes  that  the  ample 

provisions  of  the  ordinance  are  largely  nullified  by  failure  in  detail  and 

inspection.  „  ,  . 

^  Recommendations 

As  a  result  of  the  above  we  propose : 

Firstly:  That  a  conference  be  had  immediately  between  a  com- 
petent representative  of  the  Fire  Department  and  a  competent  represen- 
tative of  the  Board  of  Public  Works  at  which  the  present  ordinance 
governing  theaters  be  revised,  amplified,  and  made  to  conform  to  the 
best  modern  requirements.  Three  details  that  we  would  draw  particu- 
lar attention  to  are,  firstly,  auxiliary  fire  alarm  boxes ;  secondly,  the 
necessity  of  approval  by  the  Fire  Wardens ;  thirdly,  the  exclusive  use 
at  exits  of  doors  opening  automatically  upon  pressure. 

Secondly :  That  an  efficient  method  of  inspection  be  put  into  effect 
and  that  means  be  taken  to  keep  our  laws  absolutely  modern.  An 
amplification  of  the  possible  method  or  methods  is  set  forth  in  the  dis- 
cussion of  the  building  and  maintenance  of  the  motion  picture  house. 

Charles  de  Y.  Elkus, 
Chairman,  Committee  on  Shows. 
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Report  on  Motion  Pictures 

THE  MOTION  PICTURE  HOUSE 

Mr,  Elkus  :  A  special  study  has  been  made  of  fifty-eight  motion 
picture  houses,  with  reference  to  the  way  in  which  they  are  built  and 
maintained,  especially  as  to  the  safety,  health,  and  comfort  of  their 
patrons.  In  this  connection  a  study  was  also  made  of  the  present 
ordinance  covering  the  details  of  construction  and  maintenance  of 
motion  picture  houses. 

The  ordinance  is  defective  in  that  it  does  not  cover  any  motion 
picture  houses  built  prior  to  December  22,  1906,  except  the  same  has 
been  altered  since  then.  We  are  taking  no  account  of  Ordinance  No. 
728,  which  is  of  questionable  validity  and  the  legality  of  which  is  being 
tried  out  in  our  courts.  It  has  been  largely  assumed  that  this  ordi- 
nance was  repealed  by  the  subsequent  ordinance  which  is  the  one  which 
we  are  considering.  The  later  ordinance  is  the  only  one  that  will  be 
considered  herein.  This  ordinance  is  not  thoroughly  modern,  and 
should  be  changed  to  conform  to  the  best  legislation  on  the  subject. 
This  is  easily  done  as  the  experiences  and  researches  of  other  cities 
are  to  be  had  upon  request.  This  committee  has  obtained  ordinances 
from  the  different  cities  in  the  United  States,  from  Canada,  England 
and  the  Continent.  The  National  Board  of  Censorship  has  just  issued 
a  model  form.  The  well-known  Folk  Ordinance  proposed  in  New  York 
is  in  print. 

The  present  ordinance  has  been  fairly  well  enforced  in  the  con- 
struction of  theaters  built  during  its  life,  but  the  inspection  of  theaters 
to  see  that  they  are  maintained  in  accordance  with  its  provisions  has 
been  entirely  unsatisfactory.  In  fact,  outside  of  the  inspection  of  the 
fire  apparatus  by  the  Fire  Department,  one  may  fairly  say  there  has 
been  no  inspection.   It  is  vital  that  this  condition  be  remedied  at  once. 

A  detailed  statement  of  the  actual  conditions  follows: 

Safety 

(a)  Approximately  fifty-six  per  cent  are  in  frame  buildings, 
many  of  flimsy  construction,  and  many  containing  rooms  for  lodgings 
and  offices. 

(b)  Four  motion  picture  houses,  or  about  seven  per  cent,  have 
a  wood  interior;  and  ten,  or  seventeen  and  one-half  per  cent,  have 
high  wooden  wainscoting. 

(c)  Wiring  in  many  of  the  frame  buildings  is  not  in  conduits 
and  from  this  cause  there  have  been  two  fires  within  the  last  year 
(1912),  each  of  which  entirely  destroyed  the  house  in  which  it 
occurred. 


REPORT  ON  MOTION  PICTURES 


251 


Entrances,  (a)  The  entrances  provided  for  under  the  present 
ordinance,  if  the  ordinance  were  strictly  observed  and  its  requirements 
properly  enforced,  would  for  the  most  part  be  sufficient.  However, 
the  present  ordinance  does  not  cover  motion  picture  houses  built  prior 
to  December  22,  1909,  nor  is  it  properly  enforced. 

The  present  ordinance  provides: 

"All  doors  and  exits  must  open  outward  and  be  unfastened  at  all 
times  during  which  people  are  assembled." 

Some  of  the  entrance  doors  are  often  found  locked  in  violation  of 
the  present  ordinance.  Often  if  they  are  not  locked,  they  are  blocked 
by  large  posters  sometimes  nailed  to  the  door  and  sometimes  placed 
in  front  of  the  door  on  easels. 

There  are  five  motion  picture  houses  out  of  fifty-eight  that  have 
only  one  entrance  door.  The  present  ordinance  provides  that  at  the 
street  entrance  there  shall  be  at  least  two  exits,  each  of  which  shall 
at  least  be  five  feet  wide.  Though  probably  all  of  these  five  were  built 
prior  to  the  present  ordinance,  nevertheless  the  condition  could  be 
remedied. 

In  some  motion  picture  houses  the  entrance  is  up  a  number  of  stairs, 
in  one  case  as  many  as  eight  stairs.  As  to  this  the  ordinance  is  silent. 
The  danger  of  this  type  of  entrance,  which  will  be  used  as  an  exit  in 
case  of  panic  due  to  fire  or  other  cause,  is  apparent. 

Again  the  value  for  stores  of  the  frontage  occupied  by  the  entrance 
is  commencing  to  be  appreciated.  Consequently  we  have  examples 
of  the  cutting  down  of  the  entrance  lobby  to  such  an  extent  that  the 
remaining  space  is  not  equal  to  the  added  width  of  the  two  entrance 
doors.  This  is  clearly  against  the  spirit  of  the  ordinance,  if  not  of  its 
actual  letter. 

Operators'  Booth.  The  operators'  booth  in  some  cases  is  in  close 
proximity  to  the  entrance  doors,  and  the  floor  of  the  booth  is  lower 
than  the  top  of  the  entrance  doors.  In  the  event  of  fire  in  the  opera- 
tors' booth  this  is  apt  to  make  the  entrance  doors  useless  as  exits,  par- 
ticularly in  view  of  the  fact  that  around  the  entrance  there  is  usually 
inflammable  matter  consisting  largely  of  posters.  Moreover  as  they 
are  hot  and  insufficiently  ventilated,  the  operators  often  open  the  doors 
and  stand  in  the  doorway,  leaving  the  machine  to  run  by  motor.  While 
seemingly  trivial,  this  produces  the  perfect  condition  for  a  panic.  A 
fire  spreading  from  the  booth  is,  under  present  building  laws,  hardly 
to  be  looked  for;  but  with  the  door  open  the  flash  of  flame  and  the 
smoke  incident  to  a  burning  celluloid  film  are  almost  sure  to  create  a 
panic.   And  panic,  not  fire,  is  the  real  danger. 
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Exits 

The  exits  provided  by  the  present  ordinance  are  Ukewise  fairly 
adequate  but  again  do  not  apply  to  many  of  the  motion  picture  houses. 
Here  also  the  ordinance  is  not  enforced.  Only  ten  per  cent  of  the 
exits  were  considered  thoroughly  satisfactory. 

Of  the  fifty-eight  motion  picture  houses  investigated,  over  forty- 
four  per  cent  had  some  of  the  entrance  or  exit  doors  bolted  or  barred, 
and  many  of  them  had  all  the  exit  doors  bolted  or  barred.  Many  of  the 
exit  alleyways  were  littered  with  rubbish.  In  fact  twenty-two  per  cent 
deserved  censure.  Some  of  them  led  into  unpaved  back  yards.  And 
at  night  time  it  was  the  exception  to  see  an  alleyway  lighted. 

Another  bad  feature  is  that  some  proprietors,  in  order  to  make  a 
good  appearance,  put  exit  signs  over  doors  which  are  not  exits  but 
really  traps.  They  do  this  even  when  their  other  exits  are  sufficient. 
Some  doors,  though  without  the  exit  sign,  have  the  appearance  of 
exits.    Some  when  tried,  were  found  to  be  nailed. 

This  question  of  exits  seems  to  us  to  be  of  sufficient  importance  to 
justify  the  detailing  of  the  following  illustrations: 

In  one  alley  the  following  articles  were  found :  A  ladder,  a  crate, 
six  planks,  three  large  cloth  signs,  one  large  wooden  sign,  one  broken 
crate,  a  broom,  two  trunks,  a  paint  pot,  seven  garbage  cans  and  a  great 
deal  of  dirt.  One  can  hardly  be  surprised  to  read  that  the  space  left  be- 
tween the  ladder  and  the  crate,  for  the  passage  of  the  audience,  was 
19^  inches  wide.  In  this  case,  moreover,  the  doors  leading  to  this 
alley,  were  firmly  bolted.  Other  alleys  are  unpaved,  overgrown  with 
weeds  and  littered  with  rubbish. 

In  some  cases,  exit  from  the  alley  is  impeded  by  gates,  some  of  iron, 
some  of  wood,  sometimes  hinged  to  swing  inward,  and  almost  always 
secured  by  means  of  a  hook  or  a  bolt. 

In  one  case  the  exit  door  from  an  interior  passage  way  was  held 
closed  by  a  wire  attached  to  the  floor.  One  motion  picture  house 
was  noted  which  had  four  exits  from  the  auditorium.  These  four 
exits  lead  into  two  passages,  these  two  passages  join  and  form  one, 
this  passage  leads  to  a  door,  the  door  is  fastened  with  a  bolt  and  also 
with  a  hook  and  eye.  This  door  opens  into  an  alley,  unpaved,  un- 
lighted  and  containing  one  garbage  can,  two  large  wooden  boxes,  nine 
pieces  of  lumber;  while  three  large  and  prosperous  shrubs  flourish  in 
its  sandy  soil.    The  door  itself  was  locked. 

Sometimes  the  exits  lead  to  stairs  and  sometimes  there  are  stairs 
at  the  end  of  the  alleys.  One  motion  picture  house  has  apparently  three 
exits.  One  leads  down  a  very  steep  slope  (1-6)  -to  a  door  opening  into 
the  street.    The  other  two  openings  lead  to  an  interior  passage.  This 
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passage  first  slopes,  then  turns,  then  takes  you  down  six  steps  of  vary- 
ing lengths,  and  finally  lands  you  in  front  of  the  same  door  mentioned 
above  at  a  right  angle  w^ith  the  passage  way. 

Another  motion  picture  house  had  apparently  two  exits  near  the 
screen.  They  lead  into  a  large  empty  space  behind  the  screen,  with  the 
rough  studs  and  joists  showing,  and  littered  with  all  sorts  of  inflam- 
mable rubbish,  boxes,  lumber,  cloth  signs  and  other  miscellaneous  in- 
flammable matter.  From  this  space  there  is  only  one  exit :  a  door  which 
(you  find  upon  opening  it)  is  at  the  head  of  a  flight  of  fourteen  wooden 
steps.  These  steps  are  very  steep  and  are  built  without  risers.  There 
is  no  platform  at  the  top ;  the  steps  start  directly  at  the  threshhold  of 
the  door.  They  lead  to  an  area  which  is  overgrown  with  weeds,  in 
which  the  ground  is  sandy  and  very  uneven  and  from  which  there  is 
absolutely  no  exit.  It  is  entirely  surrounded  by  a  board  fence  higher 
than  a  man's  head.  It  may  be  noted  that  this  motion  picture  house  is 
one  of  those  which  has  its  entire  interior  sheathed  with  wood.  Many 
other  instances  of  surprisingly  unsafe  exits  could  be  given ;  but  those 
mentioned  above  are  sufficient  to  serve  as  an  index  to  the  others. 

Health  and  Comfort 

The  floors  are  for  the  most  part  dirty.  Two  have  carpets.  These 
are  very  hard  to  keep  clean. 

Very  few  had  toilets  for  men,  in  fact  only  five  out  of  fifty-eight. 
Many  places  had  conveniences  for  women  but  we  are  in  receipt  of  such 
severe  criticisms  that  a  special  investigation  was  made  of  twenty-three 
of  such  places.  None  of  them  could  be  commended  and  most  of  them 
were  flagrantly  unkept,  unsanitary  and  absolutely  unfit  to  be  used.  The 
conditions  found  were  so  bad  as  to  justify  the  detailing  of  the  following 
three  examples: 

Theater  A  :  Location  of  dressing  room  bad ;  in  front  near  screen. 
No  privacy,  that  is,  the  toilet  is  not  behind  separate  door.  No  ventila- 
tion except  through  vent  in  the  ceiling.  Public  soap;  no  toilet  acces- 
sories such  as  paper  towels  or  liquid  soap.  Dirty  toilet  and  wet  and 
dirty  floor. 

Theater  B:  Location  bad,  in  front  at  screen.  Door  padlocked, 
key  at  box  office,  very  hard  to  find  padlock.  New  plumbing;  no  ac- 
cessories; no  privacy;  rather  dirty  walls;  very  dirty  windows;  light 
from  electric  light. 

I  asked  the  girl  at  the  box  office  why  the  door  was  locked  and  she 
said  because  this  was  a  ladies'  dressing  room.  I  said  naturally,  the 
sign  said  ladies.  She  said  they  had  locked  it  so  only  ladies  could  go  in, 
and  I  asked  her  if  it  would  not  be  taken  for  granted  that  only  ladies 
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should  go  in,  and  she  said  no,  that  they  locked  it  so  men  could  not  go  in. 
I  asked  her  if  men  did  go  in  before  it  was  locked,  and  she  said  yes. 

This  is  the  only  place  where  the  dressing  room  is  kept  locked,  and 
so  what  goes  on  at  the  other  places  is  very  likely  to  be  what  did  happen 
at  this  place  before  the  door  was  locked. 

Theater  C  :  Location  good,  to  left  side  of  theater.  Very  fine  red 
velour  curtains.  A  terrible  place.  No  privacy;  dark;  no  ventilation; 
toilets  and  floor  wet  and  dirty ;  toilets  in  very  bad  condition ;  no  basin, 
no  toilet  accessories ;  two  toilets  in  a  room  about  three  by  six  feet. 

Ventilation.  The  usual  method  of  ventilation  is  by  means  of  one 
to  four  outlet  vents,  two  feet  six  inches.  Some  motion  picture  houses 
have  their  interior  walls  pierced  by  vents,  twelve  inches  by  four  inches, 
protected  outside  by  metal  hoods.  This  in  the  average  house  is  insuf- 
ficient. The  present  ordinance  requiring  a  constant  supply  of  at  least 
thirty  cubic  feet  of  air  per  minute  for  each  occupant  is  satisfactory, 
but.  is  not  made  to  apply  to  motion  picture  houses  built  prior  to  its 
enactment  which  was  a  trifle  over  one  year  ago. 

Seats.  The  ordinance  provides  that  seats  should  be  twenty-nine 
inches  from  back  to  back  measured  in  a  horizontal  direction.  Of  the 
fifty-eight  examined  twelve,  or  twenty-one  per  cent,  did  not  conform, 
but  had  their  seats  less  than  twenty-nine  inches  apart.  With  a  view 
to  safety  twenty-nine  inches  may  be  sufficient  but  it  is  surely  insufficient 
with  respect  to  comfort. 

In  three  motion  picture  houses  the  seats  were  not  firmly  secured  to 
the  floor.  These  houses  were  probably  built  before  the  new  ordinance 
went  into  effect,  but  this  is  a  dangerous  condition  that  should  not  be 
permitted  to  continue.  Loose  seats  are  one  of  the  worst  factors  in 
producing  serious  results  in  the  event  of  a  panic. 

Lighting.  The  lighting  in  the  majority  of  motion  picture  houses 
at  the  present  time  is  fairly  sufficient,  but  there  are  many  where,  par- 
ticularly in  the  afternoon,  lighting  is  insufficient.  One  or  two  places 
have  been  visited  where  they  still  turn  out  all  lights  during  the  display 
of  pictures.  In  others,  and  there  are  many,  you  have  to  grope  your  way 
to  a  seat.  Eye  strain  and  opportunity  for  immorality  are  thus  increased 
without  any  reason  except  economy  in  the  use  of  electricity.  The 
notion  that  the  pictures  can  only  be  shown  in  a  dark  room  has  been 
thoroughly  exploded. 

Supervision  and  Inspection 

Up  to  the  present  time  one  may  fairly  say,  omitting  the  fire  appara- 
tus, that  there  had  been  no  such  thing  as  supervision  and  inspection. 
The  Police  Department  has  absolutely  failed.    Otherwise  the  investi- 
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gators  would  not  have  found  such  a  proportion  of  bolted  exits,  exit 
alley  ways  with  rubbish,  and  exit  alley  ways  without  the  required  light- 
ing. The  Board  of  Public  Works  has  in  the  past  considered  its  work 
completed  when  the  building-  has  been  completed.  They  apparently  did 
not  concern  themselves  with  its  subsequent  maintenance  unless  upon 
special  complaint,  and  probably  under  the  law  their  position  is  correct. 
However,  lately  an  effort  has  been  made  to  rectify  conditions  to  some 
degree  without  drawing  nice  distinctions  as  to  the  twilight  zone.  The 
Fire  Department's  inspection  for  the  most  part  pertained  only  to  fire 
apparatus,  although  at  times  they  zealously  went  further  during  the 
construction  of  the  building,  seeing  that  it  conformed  to  the  ordinance. 
However,  the  Board  of  Public  Works  and  the  Fire  Department,  as 
equipped  at  present,  are  not  so  situated  that  they  may  take  over  this 
whole  matter  of  inspection,  nor  are  they  authorized  so  to  do.  The 
Police  Department  has  failed  in  the  past,  and  will  fail  in  the  future. 
Firstly,  the  patrolman's  knowledge  of  the  building  ordinance  and  fire 
hazard  and  protection  is  insufficient,  and  probably  will  continue  to  be 
insufficient ;  and  secondly,  he  is  not  apt  to  make  himself  unwelcome  in 
his  own  district,  particularly  at  those  places  where  he  may  while  away 
a  few  pleasant  moments.  District  patroling  of  this  character  never 
has  and  in  the  opinion  of  this  committee,  never  will  be  successful.  The 
inspector  must  not  have  a  regular  beat.  And  most  of  all  he  must  be 
subject  to  a  department  vitally  interested  in  the  subject  matter  of  the 
investigation.  The  Police  Department  is  too  deeply  interested  in  other 
matters.  Let  it  be  the  Board  of  Public  Works,  or  the  Fire  Department 
or  better  still  a  Recreation  Commission.  But  the  responsibility  must 
be  fixed  and  with  a  department  having  special  interest  in  the  work. 

Before  closing  the  discussion  of  "Present  Conditions"  we  wish  to 
call  attention  to  the  accompanying  table  showing  a  summary  of  the 
investigation  in  detail.  We  also  wish  to  note  that  conditions  are  con- 
stantly changing. 
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Survey  of  Motion  Picture  Theaters 


Construction 
Brick  and  concrete,  25. 
Frame,  33. 

Entrances 

7  bolted. 
10  blocked. 
1  door  swings  in. 
3  have  steps. 

Seats 

3  not  firmly  secured. 
12  under  29  inches. 

Interior  Finish 

4  wood. 

5  high  wooden  wainscoting. 


Exits 

24  bolted  or  barred. 

5  have  stairs. 

1  door  opens  in. 

4  blocked. 
10  other  objections. 

Alleys  or  Passage  Ways 

17  noticeably  obstructed,  by  posters, 
rubbish,  garbage  cans,  etc. 

Toilets 
3  men. 
23  women. 
32  none. 


Location 
Privacy 


13  good. 

10  bad. 

11  privacy. 

12  no  privacy. 


Women's  Toilets 

Ventilation 

Floors 


7  good. 

16  bad. 

S   7  well  kept. 

(  16  badly  kept. 


The  above  figures  represent  results  with  reference  to  the  fifty-eight 
motion  picture  houses  specially  investigated. 


Recommendations 

After  setting  out  in  detail  and  at  length  what  we  believe  to  be  the 
defects  in  the  present  ordinance  and  its  enforcement,  it  seems  to  us  our 
duty  to  make  such  suggestions  as  we  believe,  if  carried  out,  would 
tend  to  better  conditions.  So  basing  our  recommendations  upon  the 
above  facts  and  following  the  same  outline  we  offer  the  following: 

Safety.  The  present  ordinance  should  be  immediately  amended  so 
as  to  provide  for  its  application  to  all  motion  picture  houses  now  in 
existence,  no  matter  when  constructed,  ''to  such  extent  as  may  be 
deemed  necessary  and  practical  by  said  boards,  to  wit,  the  Board  of 
Public  Works  and  Fire  Wardens."  The  portion  quoted  covers  this 
point  as  to  theaters  and  is  a  part  of  the  present  ordinance. 

No  motion  picture  house  should  be  erected  in  the  future  in  a  frame 
building  except  that  the  building  have  no  other  occupancy.  Otherwise 
the  present  ordinance  is  sufficient. 

Entrances.  The  entrance  to  the  motion  picture  house  should  not 
be  on  a  lower  level  than  the  sidewalk;  and  should  not  be  on  a  higher 
level  from  the  sidewalk  than  can  be  overcome  by  one  perpendicular  rise 
of  not  over  eight  inches,  and  gradients  of  not  over  one  ft.  rise  to  ten 
ft.  horizontal  (1-10).  This  accords  in  substance  with  the  present  pro- 
vision as  to  theaters. 

The  entrance  should  be  kept  clear  and  no  poster  display  should  be 
permitted  except  the  posters  are  hung  or  attached  to  the  walls  so  as 
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in  no  way  to  impede  the  audience  if  it  should  be  necessary  to  make  use 
of  the  entrance  as  an  exit.  Some  motion  picture  houses  comply  with 
these  requirements  now,  thoug^h  there  is  no  law  compelling  it ;  but 
more  do  not. 

Furthermore,  booths  should  not  be  permitted  in  the  entrances.  If 
this  requirement  seems  too  stringent  they  should  be  permitted  only 
upon  the  written  approval  of  the  Fire  Department  and  the  Department 
of  the  Public  Works.  Also  the  depth  and  width  and  position  of  the 
booths  would  have  to  be  regulated  so  as  in  no  way  to  impede  the  audi- 
ence on  their  way  out.  It  is  the  opinion  of  this  committee  that  there 
should  be  no  booths,  and  that  in  no  case  should  the  entrance  be  in  the 
clear  less  than  the  added  width  of  all  the  entrance  doors. 

Operator's  Booth.  The  operator's  booth  should  be  elevated  so  that 
its  floor  is  higher  than  the  top  of  the  entrance  doors,  so  as  to  minimize 
the  danger  of  the  doors  being  blocked  by  a  fire  originating  in  the 
booth. 

The  doors  opening  into  the  operator's  booth,  or  into  the  film-room 
or  store-room,  should  not  open  directly  into  the  auditorium.  These 
doors  should  be  self-closing,  and  should  never  be  left  open.  The  booths 
should  be  better  ventilated. 

Motion  picture  projectors  should  be  fitted  with  two  metal  film  boxes 
of  substantial  construction,  and  the  film  should  be  made  to  travel  to 
and  from  these.  The  film  boxes  should  be  made  to  close  in  such 
a  manner  and  should  be  fitted  with  a  film  slot,  so  constructed  as  to 
prevent  the  passage  of  flame  to  the  interior  of  the  boxes.  During  the 
exhibition  all  films  when  not  in  use  should  be  kept  in  closed  metal  boxes. 

Provision  should  also  be  made  for  portable  booths,  and  booths  in 
halls  and  school  rooms. 

Exits.  As  to  the  number  and  position  of  the  exits,  the  present 
ordinance  is  sufficient ;  but  in  other  matters  it  needs  amplification.  The 
following  suggestions  are  offered : 

The  alleyways  provided  for  in  the  ordinance  should  not  have  any 
turns  except  upon  permission  first  had  from  the  Board  of  Public  Works 
and  the  Fire  Department. 

Where  the  passageway  is  an  exterior  passageway,  it  should  be 
paved  with  cement. 

No  accumulation  of  rubbish  or  other  inflammable  material  should  be 
permitted  in  the  theater  alleys,  across  lobbies,  aisles  or  passageways. 

The  doors  should  all  be  equipped  with  automatic  openers  satisfac- 
tory to  the  Board  of  Public  Works.  They  should  also  be  so  hung  and 
equipped  that  when  opened  they  will  swing  flat  with  the  wall  of  the 
passage  and  there  remain  fixed. 
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Exit  passageways  and  alleyways,  interior  and  exterior,  should  all 
be  well  lighted  at  all  times  when  the  audience  is  present. 

The  level  of  all  aisles,  alleys,  courts  and  passages  should  be  graded 
to  the  sidewalk  and  flush  therewith  at  all  points  at  street  entrances. 
Excepting  the  one  perpendicular  rise  mentioned  above,  no  steps  should 
be  permitted  in  any  part  of  the  motion  picture  house  to  which  the 
audience  has  access  except  by  special  written  permission  of  Board  of 
Public  Works  and  the  Fire  Department ;  any  difference  being  overcome 
by  means  of  gradients  of  not  over  one  ft.  rise  to  ten  ft.  horizontal 
(1-10). 

No  red  lights  or  red  signs  other  than  those  used  to  designate  exits, 
should  be  permitted.  All  doors  other  than  exits  to  which  the  audience 
has  access,  should  be  distinctly  labeled  with  letters  not  less  than  two 
inches  high,  of  some  color  other  than  red,  describing  the  room  or  space 
to  which  the  door  leads ;  as  for  instance :  ''STORE  ROOM"  'TICKET 
SELLER'S  BOOTH"  "MEN'S  TOILET,"  etc. 

There  should  be  an  aisle  to  each  exit  door,  and  such  exit  aisles 
should  be  of  the  same  width  as  the  main  aisle,  except  that  it  need 
not  exceed  the  width  of  the  exit  door. 

All  aisles  and  exit  alleyways  and  passageways,  exterior  and  in- 
terior, should  be  kept  clear. 

Health  and  Comfort.  Floors  should  be  mopped  or  scrubbed  with 
water,  or  swept  with  moisture,  or  cleaned  by  some  other  dustless 
method,  at  least  once  daily,  and  be  scrubbed  with  water  and  soap,  or 
water  and  some  other  solvent  substance  at  least  once  weekly.  Cur- 
tains and  draperies  should  be  cleaned  at  least  once  monthly  by  vacuum 
cleaning,  beating  or  washing.  No  carpets,  rugs  or  other  unwashable 
floor  coverings  should  be  permitted. 

The  ordinance  should  require  suitable  and  separate  toilets  for  the 
sexes  to  be  provided  in  all  motion  picture  theaters  and  that  these  toilets 
be  maintained  in  a  good  sanitary  condition,  properly  ventilated,  and 
supplied  with  running  water. 

Ventilation.  The  present  ordinance  should  be  strictly  enforced,  and 
motion  picture  houses  built  prior  thereto  should  be  made,  so  far  as 
practicable,  to  conform  thereto. 

Seats.  Seats  should  be  of  a  minimum  width  of  twenty  inches  on 
center.  The  distance  between  seats  should  be  increased  from  twenty- 
nine  inches  to  thirty-two  inches.  Thirty-two  inches  is  the  width  required 
in  theaters  in  this  city,  and  in  motion  picture  houses  in  Oakland. 
Twenty-nine  inches  is  entirely  inadequate  to  comfort,  especially  when 
one  takes  into  consideration  the  constant  going  and  coming  of  the 
audience. 
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Lighting.  The  houses  should  be  compelled  to  have  their  auditorium, 
lobbies,  alleys,  etc.,  sufficiently  lighted  so  that  a  person  with  normal  eye- 
sight could  read^  ordinary  newspaper  print  in  any  part  of  the  premises, 
normal  eyesight  meaning  the  ability  to  read  Standard-Test-Type  No.  20 
at  a  distance  of  twenty  feet  in  the  daylight. 

Supervision  and  Inspection 

Some  department  other  than  the  Police  Department,  and  preferably 
the  Department  of  Public  Works  or  Fire  Department,  should  be  charged 
with  the  duty  to  continuously  inspect  the  motion  picture  houses  with 
respect  to  all  the  matters  above  referred  to.  If  this  is  not  possible,  then 
a  new  department  such  as  a  Bureau  of  Fire  Prevention  of  New  York 
City  should  be  created  under  the  auspices  of  the  Fire  Department ;  or, 
if  a  Recreation  Commission  is  established,  a  man  should  be  detailed 
from  either  the  Fire  Department  or  Department  of  Public  Works,  and 
the  Recreation  Commission  should  be  charged  with  seeing  that  inspec- 
tion and  supervision  is  efficient.  Ways  can  be  provided  if  funds  are 
furnished.  Without  continuous  and  careful  inspection,  the  law  will  not 
be  obeyed ;  and  the  inspection  to  be  effective  must  be  constant  and  un- 
remitting. Also  flagrant  violators  of  the  law  must  be  punished,  not  by 
an  ineffective  appeal  to  the  police  courts,  but  by  the  revocation  of  their 
licenses.  Clear  violations  of  the  ordinance  are  not  thought  serious  by 
these  courts.  There  the  placing  of  chairs  in  the  aisles  of  a  theater  in 
direct  violation  of  the  ordinance  was  not  thought  of  sufficient  import- 
ance to  merit  a  fine.  Some  commission  sufficiently  imbued  with  the  im- 
portance of  the  safety  of  the  audience  must  be  empowered  to  see, 
through  the  licensing  power,  that  inspection  brings  results,  and  that 
culprits  get  the  kind  of  punishment  that  counts — real  financial  loss.  If 
they  find  that  violations  do  not  pay,  there  will  be  no  violations.  The 
power  to  revoke  a  license  for  good  cause  is  the  remedy.  This  is  shown 
by  the  experience  of  other  cities.  It  is  shown  here  by  the  effective  con- 
trol of  the  saloon  by  the  Police  Commission.  That  there  is  a  real  need 
for  this  inspection  and  for  the  provisions  making  for  safety  in  the 
event  of  fire  is  evidenced  by  the  fact  that  within  the  last  year  there  were 
fires  in  at  least  five  motion  picture  houses.  Two  of  these  totally  de- 
stroyed the  buildings  in  which  they  took  place.  In  one,  a  serious  panic 
was  narrowly  averted. 

In  connection  with  inspection,  there  should  be  on  record  a  detailed 
plan  of  the  motion  picture  building  and  of  each  and  every  alteration 
thereto.  This  should  be  of  prescribed  form  and  size  for  filing,  and 
should  show  aisles,  exits,  entrances,  and  like  matters,  as  called  for  by 
the  department  having  the  matter  in  charge.    No  change  or  alteration 
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should  be  made  until  a  detailed  plan  in  like  form,  showing  the  phange, 
is  submitted  and  approved  in  writing  by  the  Board  of  Public  Works 
and  the  Fire  Department.  And  no  building  should  be  open  to  the 
public  for  the  purpose  of  a  motion  picture  house  until  the  Board  of 
Public  Works  and  the  Fire  Wardens  approve  the  same  in  writing  as 
conforming  to  the  requirements  of  the  ordinance,  and  the  licensing 
power  should  refuse  to  issue  any  license  for  any  performance  in  any 
such  building  until  certificates  have  been  obtained. 

Also  some  civic  organization  ought  to  undertake  annually  a  study  of 
conditions  in  regard  to  the  motion  picture  houses,  including  the  effici- 
ency of  inspection  of  the  same. 

General  Remarks 

The  above  is  not  intended  as  being  a  full  or  complete  criticism  of  the 
present  condition,  or  of  the  present  ordinance ;  nor  are  the  above  pro- 
posals intended  as  furnishing  in  any  way  a  model  motion  picture  law 
but  merely  as  suggesting  some  possibilities  for  improvement.  It  is, 
however,  based  upon  at  least  one  visit  and  usually  three  or  four  to  each 
of  the  fifty-eight  houses  on  which  this  report  is  based.  It  is  also  based 
upon  visits  to  a  number  of  other  houses,  and  constant  checking  by  other 
investigators  than  the  one  who  is  responsible  for  this  report.  Laws 
governing  motion  picture  houses  in  other  cities  both  within  and  without 
the  United  States,  have  also  been  studied.  It  is  the  belief  of  your 
committee  that  a  good  and  sufficient  ordinance  covering  motion  pictures 
could  be  formulated  upon  proper  investigation  by  the  joint  efforts  of 
the  Board  of  Public  Works,  the  Fire  Department  and  the  Board  of 
Health. 

Two  corrections,  however,  that  need  no  consideration  and  should  be 
made  at  once,  are  as  follows: 

Firstly,  the  insertion  of  a  provision  in  the  present  motion  picture 
ordinance  of  a  clause  making  the  present  ordinance  applicable  to  all 
existing  motion  picture  houses  "to  such  extent  as  may  be  deemed  neces- 
sary and  practical  by  said  Boards,  to  wit,  the  Board  of  Public  Works 
and  Fire  Wardens ;" 

Secondly,  the  enforcement  of  the  ordinance,  as  existing,  or  as 
amended,  by  an  efficient  and  continuous  inspection. 

THE  MOTION  PICTURE  PERFORMANCE 

The  motion  picture  houses  of  this  city  show  to  a  considerably  larger 
attendance  than  the  attendance  of  the  Legitimate,  Vaudeville,  and 
Burlesque  Theaters  together.  Its  social  effect  for  good  or  bad  is  clearly 
much  greater.  With  this,  in  mind,  we  gave  more  time  to  the  motion 
picture  house  than  the  other  subjects  of  inquiry. 
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Wc  shall  treat  the  audience  and  the  pictures  separately ;  but  before 
proceeding-  to  them  will  lay  before  you  the  following  tabulated  con- 
densation of  our  preliminary  survey : 


59  Nickelodeons 
Visited. 

Very  Poor 
0% 

Poor 
25% 

Passable 
50% 

Good 
75% 

Very  Good 
100% 

Ventilation 
Grand  Average 

52.5% 

5 

19 

7 

21 

7 

Light,  Daytime 
Grand  Average 
53.7% 

1 

7 

8 

14 

4 

Light,  Night  time 
Grand  Average 
53.9% 

3 

7 

10 

6 

6 

Toilets  Men   5    Women   25 


'  Orchestra  and  Vocal   2 

Mechanical   39 

Orchestra  and  Mechanical   4 

Orchestra   1 

Instrumental   3 

Instrumental  and  Mechanical   4 

Orchestra — Vocal — Mechanical   1 

(  No  Music   5 


Smoking   3 

Candy  in  Slot   5 

Candy  in  Slot  and  Smoking   1 

Candy  at  Entrance   3 


Unaccompanied  J^A^a^^'''^   

Children          ^ot  Appreciable  

[  Appreciable  

  32 

  14 

  13 

fPoor   8  15% 

I  Struggling   15  28% 

Social  Grade    \  Fair-to-do   30  55% 

I  Prosperous   1  2% 

[  Rich   0  0 
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Neighboring 
Occupancies 

Saloons 

Candy  Stores 

Restaurants 

56  Moving  Picture 
Houses 

31 

55% 

13 

23% 

4 

7% 

Time  and 
Number 
of 
Visits 

Sun. 

Mon. 

Tues. 

Wed. 

Thur. 

Fri. 

Sat. 

Aft. 

Eve. 

Aft. 

Eve. 

Aft. 

Eve. 

Aft. 

Eve. 

Aft. 

Eve. 

Aft. 

Eve. 

Aft. 

Eve. 

2 

4 

6 

13 

1 

8 

4 

1 

2 

0 

4 

3 

16 

4 

The  above  table  is  the  result  of  a  general  survey  preliminary  to  in- 
tensive study  of  special  problems.  It  also  included  consideration  of 
the  question  of  ventilation  and  exits.  Subsequently,  special  studies  were 
made  of  the  construction  of  the  motion  picture  house  and  the  question 
of  ventilation,  light,  exits,  and  toilets  among  other  matters,  received 
careful  intensive  study.  This  material  you  will  find  in  detail  in  that 
part  of  this  report  treating  specially  of  the  construction  and  mainte- 
nance of  the  motion  picture  house. 

Variety  acts  occur  in  some  of  the  motion  picture  houses,  particularly 
on  Saturday  and  Sunday.  They  were  very  few  in  number  and  mostly 
musical.  The  condition  complained  of  in  some  of  the  Eastern  reports 
does  not  as  yet  exist  here.  The  music  in  a  few  places  was  good,  but  in 
the  great  majority  of  houses  it  was  the  cheap  tinpanny  kind.  It  has 
been  much  improved  recently  by  the  introduction  of  the  electric  piano 
and  the  camerophone. 

We  have  noted  since  these  figures  were  taken,  a  decided  increase 
in  small  candy  booths  at  the  entrance  to  nickelodeons. 

Of  the  reports  as  to  "unaccompanied  children"  practically  one-half 
show  an  appreciable  number  of  "unaccompanied  children."  To  see 
certain  houses  on  a  Saturday  or  Sunday  afternoon  with  an  audience 
very  largely  composed  of  them  was  not  uncommon.  Most  of  these 
children  were  from  6  to  14  years  old.  Babies  in  arms  was  also  a  com- 
mon sight  at  night. 

The  table  as  to  "social  grade"  must  be  read  with  an  understanding 
of  the  relative  proportion  to  the  total  population  of  the  respective 
grades.  It  is  certain  that  the  motion  picture  house  is  the  most  demo- 
cratic of  the  shows ;  that  it  is,  above  all,  the  theater  of  the  poor,  strug- 
gling, and  even  fair  to  do;  that  the  prosperous  also  attend  in  large 
numbers,  though  they  also  attend  the  other  theaters,  have  their  auto- 
mobiles and  other  diversions;  that  the  rich  go  but  not  in  the  same 
relative  proportion. 
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The  table  as  to  Social  Grade  is  a  summary  of  fifty-four  houses  tabu- 
lated according  to  the  prevailing  social  grade  in  attendance. 

Occupancies.  We  noted  the  occupancies  within  50  to  100  feet  of  56 
motion  picture  houses.   The  above  is  the  result. 

Fifty-five  per  cent  of  the  fifty-six  houses  had  saloons  in  the  imme- 
diate vicinity.  Certainly  this  applied  to  most  of  the  downtown 
houses  but  it  was  also  true  of  many  of  the  'iocal  business"  or  neighbor- 
hood houses.  If  a  control  was  established  over  the  licensing  of  motion 
picture  houses,  this  condition  could,  with  the  co-operation  of  the  Police 
Commission,  be  slightly  bettered.  It  cannot  be  cured  as  both  saloons 
and  motion  picture  houses  naturally  gravitate  to  the  same  location,  but 
much  could  be  done  in  the  residence  districts. 

The  schedule  of  ''time  and  number  of  visits"  is  inserted  to  show 
just  when  the  visits  of  the  investigators,  compiling  the  foregoing  table, 
were  made. 

Audience 

Men  clearly  predominate  in  the  motion  picture  audience.  They 
constitute  45/^  per  cent  in  a  count  of  3929  people.  Their  extreme  pre- 
dominance in  the  downtown  theaters  was  particularly  noticeable  as  was 
the  number  of  men  with  their  children  and  wives  at  the  evening  per- 
formances in  the  neighborhood  nickelodeon. 

The  children  are  also  a  big  factor.  On  Saturday  and  Sunday  after- 
noon they  are  by  far  the  largest  factors.  At  these  times  they  are  mostly 
unaccompanied  by  any  adult.  Also  on  Saturday  and  Sunday  evenings 
there  are  many  unaccompanied  children.  We  do  not  believe  any  curfew 
law  will  curb  this,  and  we  doubt  the  advisability  of  so  doing.  The 
motion  picture  house  is  as  safe  as,  if  not  safer  than,  the  street.  Also 
we  do  not  find  that  the  motion  picture  house  greatly  afifects  the  fresh 
air  supply  of  the  child.  The  short  duration  of  the  performance  and  the 
fact  that  the  majority  of  the  neighborhood  houses  are  only  open  in  the 
afternoon  and  evening  points  against  such  a  conclusion.  It  rather  afifects 
the  quantity  of  sleep.  Many  babies  in  arms  are  seen  from  8  to  10 
o'clock.  One  may  hear  their  cry  of  protest  as  the  mothers  awaken 
them  in  rising  to  go  home. 

The  women  also  contribute  largely  in  the  intermediate  and  neigh- 
borhood houses.  Owing  to  the  latter  they  get  recreation  that  otherwise 
they  would  be  without.  These  neighborhood  houses  are  altogether 
much  to  be  commended. 

We  have  had  reports  made  by  physicians  on  its  effect  on  health  and 
on  the  eyes.  But  our  material  is  as  yet  incomplete.  There  is  a  field 
here  for  much  careful  work. 
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The  following  tables  will  indicate  more  definitely  the  nature  of  the 
audience : 

Downtown.       Intermediate.  Neighborhood. 

59  Nickelodeons  3       I*      p.      3       I'  3       I'  3 

considered.  8*^       yt^       o       ^       ^      o       ^  ^ 

Men  57.5  83.0  59.0  40.9  38.3  36.4  11.5  37.2  45.5 

Women  26.7  8.0  28.0  31.1  39.7  42.7  24.7  38.7  29.9 

Audience      Youths   10.9  4.0  9.5  17.0  11.7  10.6  34.5  12.2  13.8 

in  %.       Infants                   4.9  5.0  3.5  11.0  10.3  103  29.3  11.9  10.8 

Under  16   15.8  9.0  13.0  28.0  22.0  20.9  63.8  24.1  24.6 

The  above  table  is  based  on  a  count  of  3929  people.  Other  counts 
have  been  made  from  time  to  time  and  fully  confirm  the  above  percent- 
ages. 

The  reader  will  note  that  the  ''Under  16"  is  merely  a  repetition  of 
"Youths  and  Infants"  compiled  under  one  heading.  "Infants"  are 
those  six  or  under,  and  "Children"  are  those  from'  and  including  16  to 
six.  One  hundred  per  cent  is  obtained  by  adding  "Men,"  "Women," 
"Youths,"  and  "Infants." 

The  children  constitute  even  a  bigger  proportion  on  Saturdays  and 
Sundays,  particularly  in  the  afternoon,  than  the  above  table  indicates. 
For  the  figures  of  other  days  cut  down  their  average. 

A  comparison  of  this  table  with  that  made  with  respect  to  the  vaude- 
ville audiences  is  interesting. 

The  large  proportion  of  men  was  a  surprise  to  our  committee ;  and 
it  surely  has  a  large  significance  in  considering  the  social  effect  of  the 
motion  picture  house. 

Very  many  of  the  "Infants"  were  babies  in  arms. 


Visits  to  Motion  Picture  Houses  by  Grades 

3rd      4th  5th     6th      7th  8th 

Grade  Grade  Grade  Grade  Grade  Grade  Total 

Average  number  of  times  a  week. .  1.74     2.73  2.36     2.26     2.31     1.62  2.22 

Average  number  of  times  at  night..  1.40     1.58  1.71     1.64     1.72     1.36  1.65 

Per  cent  that  go  weekly  76      .99  .91       .89      .95      .75  .90 

Per  cent  that  go  weekly  at  night..    .65      .76  .77      .71       .82      .64  .74 

The  above  tabulation  is  based  upon  3365  written  answers  to  the  fol- 
lowing questions : 

"How  many  times  a  week  do  you  go  to  nickelodeons  ?" 

"How  many  times  a  week  do  you  go  to  nickelodeons  in  the  even- 
ing?" 

The  tabulation  shows  the  average  number  of  times  per  week  that 
the  average  child  of  the  3365  children  goes  to  a  motion  picture  house. 
It  also  shows  the  average  number  of  times  that  the  average  child  goes 
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at  night  time.  The  next  two  items  show,  firstly,  the  average  per  cent 
of  children  that  go,  and,  secondly,  the  per  cent  of  children  that  go  at 
night  time.  The  table  shows  that  the  average  child  based  on  these 
figures  goes  there  twice  a  week  and  over  half  the  time  goes  at  night. 
It  also  indicates  that  over  ninety  per  cent  of  the  children  go  at  least 
once  a  week  to  nickelodeons,  and  that  seventy-four  per  cent  go  at  least 
once  a  week  at  night.  The  children  may  have  overestimated  the  num- 
ber of  times  that  they  went,  but  we  believe  the  figures  to  be  fairly 
accurate  for  the  following  reasons :  Many  of  the  children  understood 
the  first  question  to  mean  "How  many  times  do  you  go  in  the  day 
time?"  We  tabulated  the  answers  to  it  as  giving  the  total  number  of 
times  per  week  including  both  day  and  night.  In  this  way  an  actual 
underestimation,  to  some  extent,  did  occur. 

THE  PICTURES 

There  is  practically  no  subject  that  escapes  production,  and  the  form 
in  which  it  appears  is  as  universal.  From  science  to  the  Katzenjammer 
Kids,  from  Shakespeare  to  the  French  farce,  all  are  shown.  We  may 
be  thankful  alone  for  the  absence  as  yet  of  the  musical  comedy. 

The  amusement  possibilities  are  self  evident  as  are  its  possibilities 
for  incidental  and  even  direct  instruction.  Kindergartens  and  teachers 
have  remarked  the  knowledge  gained  by  children  at  the  motion  picture 
houses.  And  we  adults  know  that  we  have  likewise  received  instruc- 
tion as  well  as  amusement.  The  people  are  welcoming  this  side  of 
motion  picture  shows,  so  long  as  it  is  not  over  emphasized.  One  may 
note  the  popularity  of  the  different  weeklies.  Surely  much  commenda- 
tion is  due. 

But  there  is  another  side.  With  its  universality  of  form  and  theme, 
and  foreign  as  well  as  local  production,  we  get  pictures  which  accord- 
ing to  our  generally  accepted  local  standards  should  not  be  shown.  We 
say  local  standards,  for  our  standards,  though  no  better,  are  different 
from  those  of  the  European  countries.  Also  our  audiences  are  differ- 
ent. The  unaccompanied  children  problem,  and  the  liberties  of  the 
young  girls,  show  the  divergence.  Even  on  our  stage,  the  French 
farce,  or  for  that  matter,  the  French  comic  opera,  cannot  be  produced 
as  written. 

One  of  the  most  difficult  problems  of  censorship  arises  out  of  the 
character  of  the  audience.  The  children  16  years  or  under  constitute 
about  twenty-five  per  cent  of  the  patrons.  Their  constant  attendance 
and  the  number  of  films  they  see  make  this  a  unique  problem.  The 
children's  theater  has  been  proposed,  as  has  also  special  performances. 
In  some  countries  films  are  passed  and  marked  as  to  their  suitability 
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for  children.  As  yet,  none  of  these  ways  seem  feasible.  One  of  the 
best  influences  of  the  motion  picture  house  is  its  tendency  to  unify  the 
family.  Any  system  that  destroyed  this  would  have  to  have  consider- 
able in  its  favor.    Compromise  seems  to  be  inevitable. 

Our  standards  vary  not  only  from  those  of  the  continent,  but  also 
from  those  of  different  sections  of  our  own  country.  So  it  is  largely 
a  local  question,  what  pictures  are  acceptable  to  a  given  community. 

Need  for  the  Censor 

Reading  the  experiences  of  other  cities  it  may  be  stated  with  con- 
viction that  there  are  an  appreciable  number  of  pictures  that  the  better 
judgment  in  the  various  communities  believe  should  not  be  tolerated. 
The  judgments  of  the  different  communities  are  not  always  alike,  yet 
to  a  considerable  extent  they  are  identical.  In  this  we  find  the  neces- 
sity for  both  a  national  and  local  board.  Not  only  has  this  been  the 
judgment  of  other  cities  and  other  countries,  but  it  is  the  judgment  of 
this  community  as  well — witness  its  Board  of  Censorship.  This  com- 
mittee also  has  seen  many  pictures  that  it  unanimously  believes  should 
have  been  suppressed  in  toto  and  many  more  that  should  have  been 
censored  in  part.  Among  others  were  scenes  of  morbidity,  brutality, 
and  excessive  detailing  of  amorous  scenes. 

To  the  credit  of  the  business  and  the  public,  it  must  be  stated  that 
the  standard  has  advanced.  The  National  Board  of  Censorship  has 
helped.  Likewise  has  local  censorship  done  its  part  throughout  the 
country.  Still  the  original  level  was  admittedly  low,  and  we  have  to 
decide  whether  it  has  as  yet  been  raised  high  enough  to  be  free  of 
censorship.   We  believe  not. 

It  is  often  claimed  that  the  National  Board  is  sufficient.  The 
National  Board,  itself,  makes  no  such  claim.  In  fact  its  position  is 
quite  to  the  contrary.  And  it  undoubtedly  would  be  greatly  strength- 
ened in  authority  and  in  effectiveness  if  there  were  local  boards  who 
would  enforce  its  orders. 

This  National  Board  of  Censorship  has  been  the  subject  of  much 
praise  and  much  condemnation.  We  could  from  the  materials  at  hand 
at  the  beginning  of  our  work  form  no  fair  opinion.  As  we  considered 
the  efficiency  of  this  board  to  have  considerable  bearing  on  the  neces- 
sity and  method  of  local  censorship,  we  tried  to  get  our  information 
direct.  It  so  happened  that  one  of  our  members  as  well  as  a  fellow- 
worker  from  one  of  our  neighboring  cities  were  about  to  go  to  New 
York.  We  discussed  the  problems  and  the  information  desired,  and 
on  their  trip  East  they  did  much  helpful  work.  They  got  the  facts  or 
supposed  facts  not  only  from  the  National  Board  but  from  people 
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representing  different  angles  of  the  social  work  done  in  New  York  City. 
Both  were  much  impressed  with  John  Collier,  the  head  of  the  National 
Board  of  Censorship,  believing  him  to  be  thoroughly  earnest,  capable 
and  honest ;  but  they  were  likewise  impressed  with  the  fact  that  he  was 
severely  handicapped  by  the  conditions  under  which  he  is  working,  to 
wit,  no  real  authority  and  insufficient  funds.  We  also  prepared  two 
long  lists  of  questions  which  Mr.  Collier  very  courteously  had  answered  ; 
and  we  have  had  some  little  correspondence  since  with  the  National 
Board.  Not  to  go  into  too  much  detail  we  believe  that  the  National 
Board  of  Censorship  is  doing  a  good  work;  that  its  intentions  are 
honest,  and  its  judgments  mostly  sound.  The  membership  of  the  active 
censorship  committee  also  indicates  health.  Tabulating  them  in  broad 
groupings,  sixty-five  of  their  members  then  belonged  to  the  following 
groups  in  the  numbers  indicated : 


Paid  Social  Work    23 

Educational  Work    4 

Religious  Work   4 

Charity  Work   5 

Literary  Work   7 

Club  Work   3 

Art  Work   2 

Unpaid  Social  Work   13 

Professional  Work   4 


Deficiencies  of  Censorship 

This  board,  however,  has  its  limitations.  It  is  a  New  York  board, 
composed  of  New  York  people,  and  naturally  has  the  New  York  view- 
point, and,  as  the  above  figures  show,  particularly  that  of  the  New  York 
settlement  work.  Now  this  viewpoint  may  be  better  or  worse  than  that 
of  other  districts,  but  the  facts  show  it  is  not  identical.  Pictures  are 
shown  here  with  the  stamp  of  approval  of  the  National  Board  that  are 
clearly  against  the  conventions  of  our  community.  We  would  go 
further  than  this — the  judgments  of  the  National  Board  seem  to  be 
over  tolerant.  Perhaps  this  is  due  to  the  fact  that  some  of  their 
censors  have  been  at  work  too  long.  For  we  noticed  that  it  is  easy  for 
the  judgment  to  become  blunted.  Perhaps  it  is  due  to  their  lack  of 
authority;  and  perhaps  to  the  fact  that  they  are  to  some  extent  finan- 
cially dependent  on  the  manufacturers.  (We  mean  this  in  no  way  as 
implying  bad  faith.)  Also  the  board's  authority  is  weak.  Its  stamp 
of  approval  is  not  copyrighted.  Just  recently  its  stamp  was  shown  in 
this  city  on  a  film,  "The  Miracle,"  although  that  film  had  not  as  yet 
been  passed  by  it.  Also  there  is  no  obligation  on  the  manufacturer  who 
submits  to  its  jurisdiction  to  show  its  stamp  of  approval;  and  about 
one-half  of  the  films  passed  by  it  do  not  show  it,  and  when  they  do,  they 
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flash  it  so  quickly  that  it  is  hardly  discernible.  Again  its  orders  are  not 
obeyed,  at  least  not  on  the  Pacific  Coast.  We  know  of  five  cases  in 
the  last  six  months  of  1912  where  films  were  shown  in  whole  or  in  part 
against  the  orders  of  the  National  Board.  Their  explanation  is  as 
follows : 

"First:  As  to  the  five  reels  which  you  list  as  having  been  shown  in  San 
Francisco  although  condemned  or  ordered  changed  by  us.  We  have  had 
similar  information  recently  from  Portland,  Oregon,  indicating  that  this  is 
a  prevalent  condition  on  the  Pacific  Coast,  although  it  applies  apparently 
only  to  the  films  of  certain  independent  companies.  We  have  investigated 
the  matter  and  find  that  the  producers  (owners,  manufacturers)  have  in 
each  case  accepted  the  Board's  verdict  and  have  notified  their  Pacific  Coast 
exchanges  to  make  the  eliminations  or  suppress  the  films  in  question;  but 
that  in  four  or  five  cases  at  least  this  has  not  been  done  by  the  exchanges. 
Some  of  these  exchanges  purchase  the  films  outright  and  cannot  be  held 
responsible  by  the  manufacturer  of  the  picture.  We  find  that  some  films 
which  have  been  'slipped  over'  on  the  Pacific  Coast  have  been  corrected  in 
all  cities  east  of  the  Rocky  Mountains.  In  other  words,  a  part  of  the  Pacific 
Coast  shipment  of  films  is  sometimes  made  before  our  board  inspects  the 
samples  of  such  reels.  The  manufacturer,  or  his  representative,  in  New 
York,  makes  the  changes  ordered  in  all  the  films  shipped  after  we  inspect 
the  sample,  but  is  dependent  on  the  Pacific  Coast  exchange  to  make  the 
alterations  where  the  film  has  been  shipped  before  we  have  inspected  it. 
As  I  say,  these  changes  appear  to  be  generally  made  but  not  always  made 
by  the  Pacific  Coast  exchanges.  The  condition  is  growing  less  with  each 
passing  month,  as  we  are  censoring  most  films  a  longer  and  longer  time  in 
advance  of  their  exhibition,  but  there  is  always  likely  to  be  a  fringe  of  new 
manufacturers  who  are  without  a  large  supply  of  films  ahead  and  are  com- 
pelled to  ship  their  product  for  exhibition  rather  soon  after  it  is  first  pro- 
duced; and  apparently  this  slip  in  our  control  is  likely  to  remain,  for  the 
Pacific  Coast,  as  regards  perhaps  ten  per  cent  of  the  manufacturers  whose 
films  are  exhibited  out  there.  To  be  still  more  explicit,  there  are  five  or  six 
manufacturers  whose  films  are  usually  but  not  always  modified  according 
to  our  orders,  as  far  as  concerns  the  copies  shipped  to  the  Pacific  Coast." 

This  cannot  be  considered  complete  efficiency.  In  short,  we  believe 
that  the  National  Board  is  not  as  yet  satisfactorily  fulfilling  its  func- 
tion ;  nor  do  we  believe,  even  if  it  were,  that  local  censorship  could  be 
successfully  eliminated.  We  do  not  wish  to  be  misunderstood.  We 
believe  that  the  National  Board  is  efficient  within  its  limitation,  and  is 
honestly  doing  good  work.  We  believe  local  boards  should  actively 
co-operate  with  it.  But  there  is  no  denying  its  limitation  or  that  they 
severely  handicap  its  work. 

The  Local  Board 

Whether  films  should  be  censored  by  a  local  board  before  exhibi- 
tion, is  a  more  difficult  question.   To  get  perfect  censorship,  it  is  neces- 
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sary.  Still  there  are  possible  legal  difficulties ;  it  imposes  a  decided 
burden  on  the  business,  it  lacks  desirable  publicity,  and  is  not,  in  the 
opinion  of  this  committee,  really  necessary.  A  local  board  could  ac- 
complish the  desired  result  without  it,  if  given  proper  facilities. 

In  the  middle  of  1912  the  resignations  of  the  members  of  the  then 
existing  Board  of  Censorship  of  this  city  were  called  for,  and  a  new 
board  was  appointed.  This  Board  in  the  six  months  ending  December 
31st,  1912,  condenmed  in  part  or  in  whole  about  twenty  films.  A 
tabulation  of  the  cause  for  the  condemnation  of  the  first  twenty-six 
films  objected  to  by  the  board  is  as  follows : 


Lewdness   15 

Lawlessness   5 

Morbidity   2 

General  Tone   4 


The  ordinance  creating  this  board  is  to  our  mind  fundamentally 
wrong.  It  creates  a  board  of  five  members,  one  appointed  by  the 
Mayor,  one  by  the  Police  Commission,  one  by  the  Board  of  Education, 
one  by  the  Society  for  the  Prevention  of  Cruelty  to  Children  and  one 
by  the  Motion  Picture  Exhibitors'  Association.  Such  a  division  of 
authority  and  responsibility  is  bad.  And  special  representation  by  the 
interested  trade  is  absurd. 

Then  the  Board  has  no  effective  authority.  When  its  orders  are 
disobeyed,  it  must  proceed  through  the  police  courts.  This  was  done 
recently  and  successfully  after  a  second  trial ;  but  even  then  the  pun- 
ishment was  entirely  insufficient.  This  should  not  have  been  necessary. 
Discretionary  control  should  be  with  the  licensing  power,  reviewable 
only  as  to  reasonableness  in  its  exercise.  This  censorship  is  akin  to 
that  of  the  inspection  of  the  theatrical  performances  and  should  be  in 
the  same  hands ;  and,  for  reasons  that  will  be  given  you  in  another  re- 
port, we  believe  should  be  centered  in  a  recreation  commission. 

The  following  table  is  based  on  the  written  answers  of  3365  school 
children  of  this  city.  The  tabulation  is  of  the  answer  to  the  following 
question  ''What  kind  of  moving  pictures  do  you  like  best?" 

The  Children  and  the  Pictures  Average 

3d         4th        5th         6th         7th        8th      for  all 
Grade.    Grade.    Grade.    Grade.    Grade.    Grade.  Grades. 


Wild  West   55%%  53%  341/2%  3iy2%  26yi%  19%  37% 

Comic  18  15  14^  \2V2  12  14 

War  13  2  13  12y2        8V2  7  PVa 

Historical                       1  2  61/2        6V2  14^  18  8 

Adventure   2^^  6/2        5  SV2        Sy.  5^  5 

Sad                               UA  3  3  4  6  6  4 

Romantic                         3  4  5^        8  7  7  6 

Scenic                           2  8  8  9  8  10^^  7y2 

Educational                     1  3  4^/^        6  8  914  5 

Liked  all  kinds                 2  2  3  2  V/2  4  214 

Preferred  vaudeville   : .  .  1  1  2  1  1  1 

Do  not  like  M.  P               ^/^  ^2  ^  V2  Trace        5^  % 
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The  answers  were  quite  frank,  and,  we  believe  give  the  truth. 
Certainly  there  are  unexpected  and  unexplainable  variations,  as  for 
instance,  the  drop  in  the  per  cent  of  war  in  the  4th  grade.  This  may 
be  due  to  explanation  of  the  teachers  in  giving  out  the  question;  they 
may  have  suggested  other  themes;  or  at  other  times  they  may  have 
spoken  against  the  war  pictures.  Variations  in  particular  grades  were 
often  noticed  but  they  corrected  themselves.  For  these  questions  were 
taken  to  about  70  classes  and  12  schools.  The  schools  were  carefully 
selected  from  different  sections  of  the  city  and  only  a  Hmited  number 
were  taken  from  each  grade  in  a  given  school. 

The  gradual  broadening  of  interest  is  very  perceptible,  as  shown  by 
a  comparison  of  the  3rd  and  8th  grade.  We  believe,  however,  that 
the  first  three  items  (Wild  West,  Comic,  War)  suffer  more  than  the 
facts  justify.  We  believe  that  more  than  19  per  cent  in  the  8th  grade 
prefer  Wild  West.  The  causes  modifying  the  answers  in  this  respect 
are  many,  and  will  occur  to  anyone.  But  whether  it  be  a  few  per  cent 
one  way  or  the  other,  the  general  broadening  of  interest  is  clear. 

The  heading  ''Preferred  Vaudeville"  was  put  in  to  show  that 
throughout,  excepting  the  3rd  grade,  there  was  1  per  cent  that  actually 
preferred  vaudeville.    For  the  question  did  not  call  for  such  answers. 

Classifjring  the  Pictures 

The  following  four  tables  are  based  upon  three  hundred  pictures 
seen,  four  hundred  and  forty-six  pictures,  the  stories  of  which  were 
read  in  the  ''Moving  Picture  World"  in  the  issues  of  May,  June  and 
July,  1912,  and  four  hundred  and  ninety  read  in  the  same  magazine  in 
the  corresponding  months  in  1911.  In  all  the  tabulation  covers  twelve 
hundred  and  thirty-six  pictures.  The  special  investigator  followed  up 
many  of  the  pictures  read  and  went  to  see  them  when  presented.  This 
was  done  in  order  to  see  whether  the  effect  was  the  same,  and  whether 
the  reading  could  be  relied  upon.  It  was  found  that  though  there  were 
variances  it  was  very  seldom  that  they  affected  the  general  result. 

Of  the  twelve  hundred  and  thirty-six  films  there  were  only  thirty- 
three  or  2.75  per  cent  which  might  be  noted  as  particularly  for  children. 

Table  1.  This  table  needs  but  little  explanation.  The  comparison 
of  the  comedy  element  with  the  dramatic  element,  all  as  shown  in  the 
first  five  headings  is  interesting.  Likewise  is  the  comparison  of  the 
year  1911  with  1912.  The  steady  advance  in  the  per  cent  of  educational 
films  is  hopeful. 

Table  2.  Taken  subject  by  subject  this  table  indicates  a  clear  ad- 
vance in  choice  of  material.    The  pictures  seen  have  the  best  record. 
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Table  1 


Read  in 

Read  in 

Seen 

M.  r.  World 

M.  Jr.  World 

Sept 

,  KJCl.,  JNOV. 

May,  June,  July, 

May,  June,  July, 

1  oiais 

Characterization. 

lyiz. 

lyl^. 

1  ni  1 
191 1. 

tor  all. 

% 

% 

% 

% 

Comedy  

.  16/3 

28.6 

20.1 

21.50 

.  13^/^ 

5. 

8.8 

9.70 

29 

39.4 

43.1 

37.17 

.  20/3 

11.4 

101 
lo.l 

1  <  lA 
IO./4 

.  5/3 

2.8 

O.C. 

1  97 

12 

8.1 

A  1 

4.7 

0  97 

.  3V, 

4.7 

2. 

3.35 

100% 

100%> 

100% 

1  (\r\of 
100  70 

Table  2 

Subject. 

1  Q 

.00 

Marital  Relations   

10.03 

9.62 

Q  9n 

17.33 

9.62 

in  zi 

1  9  AA 

Educational  Subjects  . . . . 

17.33 

15.20 

10.2 

14.25 

Comic  Situation   

13.33 

12.30 

19.2 

14.86 

Adventure  and  War  

15.33 

17.10 

24.3 

18.90 

5.33 

10.78 

4.7 

6.94 

T   _     _     c  .  

15.00 

17.11 

1  7  7C 
i/./D 

2.00 

2.92 

1  9 

2.04 

1.66 

.97 

.4 

.99 

Miscellaneous  

2.66 

4.38 

2.4 

3.00 

100% 

100% 

1  r\r\fTf 
100  70 

IUU/0 

Table  3 

Scenes  of  brutality  or 

38% 

45.3 

27.3 

4.2 

Table  4 

Moral  Value. 

Good  

48.66% 

53.00 

37.50 

46.40 

Bad  

17.00 

14.80 

12.60 

14.80 

32.00 

29.60 

44.70 

35.43 

Doubtfully  bad   

2.33/3 

2.60 

5.20 

3.37 

Table  3.  Shows  an  average  of  thirty-eight  per  cent  as  the  per  cent 
of  the  scenes  of  brutality  and  violence  to  the  number  of  plays.  In  other 
words  there  were  four  hundred  and  sixty  scenes  of  violence  or  brutality 
in  twelve  hundred  and  thirty-six  films.  Sometimes  there  would  be  two 
or  three  such  scenes  in  one  film.  If  so,  they  were  tabulated.  It  is  to  be 
noted  that  the  act  had  to  be  of  some  consequence  and  decidedly  overt 
before  it  was  entered  in  this  tabulation.  Also  we  were  tabulating 
scenes  of  violence  and  not  individual  acts.  For  example,  a  battle  would 
be  noted  as  a  scene  of  violence.  Also,  the  chief  weakness  of  tabulating 
from  reading  crept  in  here.  Many  scenes  of  violence  are  not  indicated 
in  the  written  story.  It  is  for  this  reason  that  per  cent  of  those  seen 
(45  per  cent)  is  so  high  relatively  to  those  read.  All  in  all,  there  are 
too  many  scenes  of  violence  when  one  considers  the  number  of  films 
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seen  by  the  regular  patrons.  It  is  but  fair  to  say  that  the  special  investi- 
gator in  charge  of  this  work,  who  is  both  conservative  and  competent, 
believes  that  they  are  slowly  decreasing,  and  are  of  a  noticeably  milder 
character  than  formerly. 

Table  4.  This  table  would  indicate  an  increasingly  sharper  align- 
ment. Either  they  are  good  or  bad.  The  neutral  film  seems  to  be  de- 
creasing. We  believe  this  to  have  some  truth.  The  crudity  is  disap- 
pearing. The  moral  obligations  are  better  understood,  and  a  morally 
bad  picture  is  less  a  matter  of  accident  and  more  of  design.  In  our 
investigation  of  films  that  had  offended  recently,  there  is  a  noticeable 
repetition  of  the  names  of  certain  manufacturers. 

Charles  de  Y.  Elkus, 
Chairman,  Committee  on  Shows. 

The  President:  After  Hstening  to  the  paper  of  Mr.  Elkus,  you 
can  appreciate  some  of  the  hardships  endured  by  the  committee  in 
collecting  this  information  which  they  bring  to  us.  The  transition  has 
been  somewhat  rapid  from  parks  and  playgrounds  to  saloons  and  clubs 
and  theaters.  W e  now  take  another  excursion,  and  the  last  one,  to  the 
dance  halls  of  the  city,  which  report  will  be  presented  by  Mr.  William 
S.  Wollner. 


REPORT  ON  DANCE  HALLS 


271 


Public  Dances  and  Dance  Halls 

Mr.  Wollner:  It  has  been  shown  by  the  previous  speakers  that 
all  recreations,  whether  provided  by  the  commonwealth  for  use  by  its 
citizens  without  cost,  or  whether  provided  by  private  interests  who 
hope  to  profit  through  fees  charged  for  admission,  have  more  or  less 
direct  influence  upon  the  morals  of  those  by  whom  they  are  patronized. 
Parks  and  playgrounds  create  a  desire  for  open-air  exercise  and  recre- 
ation which  benefits  the  individual  directly  and  the  race  indirectly. 
Motion  pictures  have  a  very  direct  relation  to  the  mental  attitude  of 
the  observer,  particularly  of  children  during  the  formative  stage  of 
their  development.  But  of  all  recreations,  public  dance  halls  bear  the 
most  direct  and  immediate  relation  to  the  morals  of  their  patrons,  and 
it  is  very  much  to  be  regretted  that  this  influence,  as  at  present  exerted, 
is  extremely  destructive. 

This  destructive  influence  upon  the  morals  of  those  who  attend 
public  dances  may  be  directly  traced  to  three  primary  causes ;  First,  the 
forming  of  promiscuous  acquaintanceships ;  Second,  the  intimate  re- 
lations of  the  dancers ;  Third,  the  sale  of  liquor.  In  addition  to  each 
of  these  causes  exerting  an  influence  peculiarly  its  own,  the  three  work- 
ing in  conjunction  form  a  combination  that  is  extremely  destructive  to 
the  moral  sense  of  the  participant.  This  influence,  while  directed 
against  both  sexes,  is  of  course  most  evident  when  considered  in  con- 
nection with  the  young  girls  and  women  who  frequent  the  more  vicious 
public  dances,  for  lack  of  a  better  place  at  which  to  spend  their  leisure. 

The  Ail-Night  Dance 

Of  all  vicious  dances,  the  Saturday  all-night  dance,  which  has  be- 
come a  part  of  our  city  life,  is  by  far  the  most  dangerous.  Situated  in 
the  heart  of  the  residential  district,  it  does  not  display  the  warning 
signals  carried  by  the  dances  which  are  located  in  a  part  of  the  city 
well  known  as  a  center  of  vice.  Young  people  are  attracted  to  these 
dances  by  advertisements  displayed  upon  the  fences  and  in  the  news- 
papers stating  that  they  are  given  by  different  clubs  and  societies,  and 
they  attend  without  a  thought  of  danger.  Parents  who  do  not  realize 
their  true  character  often  permit  their  young  sons  and  daughters  to 
attend  frequently  the  most  vicious  dances. 

That  Saturday  all-night  dances  are  a  real  and  not  an  imaginary 
cause  of  delinquency  is  proven  by  the  fact  that  while  one  of  these 
dances  was  under  discussion  at  a  gathering  of  social  workers  recently, 
the  statement  was  made  that  at  least  one  girl  sacrificed  her  morality  as 
the  result  of  each  of  those  dances.    Discussion  brought  out  the  fact 
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that  the  records  of  our  Juvenile  and  other  courts  show  that  not  only 
does  one  girl  sacrifice  her  virtue  as  the  result  of  each  of  these  dances, 
but  that  some  weeks  three  and  four  cases  of  this  kind  are  reported. 
There  can  be  absolutely  no  question  but  that  at  these  dances  many  girls 
make  their  first  step  toward  the  "Tenderloin"  and  the  ''Barbary  Coast." 

The  Downward  Road 

The  manner  in  which  they  take  this  step  is  simple.  They  attend  a 
dance  with  no  other  thought  than  of  enjoying  an  evening  of  pleasure. 
They  dance  with  young  men  and  boys  whom  they  have  never  met  be- 
fore. The  warmth  caused  by  dancing  and  the  close  atmosphere  of  the 
hall  induce  them  to  accept  invitations  to  drink.  They  see  other  girls 
drinking  beer  and  whiskey,  and  they  are  ashamed  to  order  anything 
else.  Then  there  is  more  dancing,  the  men  holding  the  girls  in  famiUar 
and  suggestive  attitudes.  What  happens  in  the  early  hours  of  the 
morning,  when  the  men  and  women  leave  the  hall,  is  beyond  descrip- 
tion. People  living  in  the  neighborhood  tell  of  the  disgusting  scenes 
enacted  each  Sunday  morning  upon  their  stairs  and  in  the  alley-ways 
to  their  homes,  and  of  the  drunken  condition  in  which  young  boys  and 
girls  are  seen  upon  the  streets.  Keepers  of  cheap  lodgings  can  also 
tell  of  the  couples  seeking  refuge  in  their  houses  after  leaving  these 
dances  at  five  or  six  o'clock  in  the  morning. 

A  few  months  ago  an  effort  was  made  by  people  interested  in  the 
social  welfare  of  the  city  to  have  the  liquor  license  of  the  largest  and 
most  dangerous  hall  of  this  type  cancelled.  The  Police  Commissioners 
granted  a  hearing,  and  after  the  officers  detailed  in  the  neighborhood 
had  denied  the  truth  of  the  testimony  of  the  people  who  live  in  the 
vicinity  of  the  hall,  dismissed  the  case  with  a  recommendation  to  the 
proprietor  that  he  have  more  police  officers  in  attendance  in  the  future. 
Visitors  to  this  hall  have  seen  four  regular  patrolmen  and  a  special 
police  officer  watch  the  grossest  impropriety  without  an  attempt  at 
interference.  These  same  visitors  have  seen  men  and  girls  lying  in 
each  others  arms  in  the  balcony  of  this  hall,  their  brains  befuddled  with 
liquor,  while  drunken  dancers  were  enacting  the  most  disgusting  sights 
imaginable  upon  the  floor. 

Of  the  hundred  and  two  dance  halls  in  the  city  and  county  of  San 
Francisco,  forty  are  in  the  district  known  as  the  Barbary  Coast.  All  of 
these  dances  are  operated  in  connection  with  saloons  or  cafes.  Twenty- 
three  are  in  the  two  blocks  of  Pacific  Street  between  Kearny  and  San- 
some  Streets ;  seventeen  of  the  twenty-three  are  in  the  single  block 
between  Kearny  and  Montgomery  Streets. 
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Dance  Hall  Employees 

It  has  been  hard  to  enlighten  the  general  public  as  to  the  true  status 
of  the  Barbary  Coast  dance  halls.  There  is  an  impression  abroad  that 
they  are  a  part  of  the  so-called  social  evil,  and  that  when  you  speak  of 
abolishing  the  Barbara'  Coast  dance  halls,  you  must  necessarily  mean 
that  the  move  is  meant  to  include  the  houses  of  prostitution  that  lie  in 
the  same  part  of  the  city.  There  is  no  direct  connection  between  the 
Barbary  Coast  dance  halls  and  the  social  evil.  The  girls  who  are  em- 
ployed in  the  dance  halls  are  not  prostitutes  in  the  generally  accepted 
sense  of  the  term.  They  are,  it  is  true,  apprentices  in  the  school  of  vice, 
but  some  of  the  dance  hall  girls  have  standards  of  virtue  far  above 
those  of  the  ordinary  prostitute. 

The  principal  reason  given  for  permitting  the  Barbary  Coast  to 
continue  is  that  in  a  seaport  city,  such  as  San  Francisco,  some  such 
place  is  necessary.  That  this  excuse  will  not  hold  good  is  proven  by 
the  fact  that  very  few  sailors  are  seen  on  the  ''Coast" ;  men  who  are  in 
a  position  to  know  stating  that  less  than  ten  per  cent  of  the  deep-sea 
sailors  who  enter  this  port  ever  get  west  of  East  Street  before  their 
entire  earnings  are  exhausted.  During  recent  years  the  Barbary  Coast 
has  been  maintained  for  the  use  of  our  own  citizens  who  use  it  as  a 
diversion  from  the  monotony  of  a  strict  interpretation  of  the  code  of 
moral  ethics  of  their  class.  If  this  were  not  a  fact  you  would  not  find 
the  automobiles  of  our  ''best  people"  lining  Pacific  Street  almost  every 
night. 

It  is  also  a  fact  the  "Coast"  is  held  out  as  a  bait  to  tourists,  and  this 
in  itself  should  be  sufficient  cause  for  its  abolition.  It  is  the  spectacular 
that  most  appeals  to  the  tourist,  and  it  is  of  the  spectacular  that  he 
tells  most  often  during  his  travels,  and  upon  his  return  home.  If  San 
Francisco  wishes  to  continue  to  be  known  as  "The  Paris  of  America," 
let  the  Barbary  Coast  dance  halls  be  continued  by  all  means,  but  if  this 
city  wishes  to  be  judged  by  its  true  self  and  not  by  a  small  section  given 
over  to  the  orgies  and  debauches  of  a  small  portion  of  its  citizenship, 
the  only  remedy  that  can  be  applied  to  accomplish  the  desired  result,  is 
to  abolish  this  evil. 

That  dancing  is  a  wholesome  recreation,  and  that  its  practice  should 
be  encouraged,  is  proven  by  the  fact  that  it  is  now  taught  in  many  of 
our  schools,  and  that  it  forms  part  of  the  activity  of  every  well  con- 
ducted settlement  and  playground.  Our  efforts  should  not  be  to  discour- 
age dancing,  but  to  provide  places  where  it  may  be  indulged  in  without 
resulting  in  harm  to  the  participants.  There  are  two  methods  of  accom- 
pH.shing  this.  One  is  to  so  regulate  and  license  public  dance  halls  con- 
ducted by  individuals  that  any  boy  or  girl  may  attend  them  without 
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fear  of  immoral  influence  being  exerted  against  him  or  her ;  the  second 
method  is  for  the  municipality  to  organize  and  operate  its  own  dances 
for  the  benefit  of  all  its  citizens  who  care  to  avail  themselves  of  its  use. 

Liquor  and  Dances 

Regardless  of  what  may  be  decided  upon  as  the  method  of  improv- 
ing dance  hall  conditions,  there  is  one  step  that  should  be  taken  immedi- 
ately, and  that  is  that  the  sale  of  liquor  should  be  absolutely  prohibited 
at  every  public  dance.  Action  of  this  kind,  properly  enforced,  would 
mean  the  removal  of  the  greatest  source  of  danger  from  public  dances. 
It  would  also  result  in  the  abolition  of  most  of  the  vicious  dances  for 
very  few  of  the  dangerous  dance  halls  now  operated  on  the  Barbary 
Coast,  in  the  residential  section  and  along  the  beach  could  exist  if  they 
were  not  permitted  to  sell  liquor.  Liquor  tends  to  attract  to  the  dances 
undesirable  characters  who  would  not  attend  if  this  feature  were  re- 
moved; thus  would  another  undesirable  condition  be  eliminated. 

There  has  been  much  spasmodic  action  taken  by  people  and  organi- 
zations who  desire  to  improve  dance  hall  conditions,  but  these  efforts 
have  alw^ays  met  with  failure,  because  of  the  fact  that  the  decent  inter- 
ests have  not  co-operated,  while  the  vice  interests  have  stood  as  solid 
mass  opposed  to  them. 

The  Recreation  League  of  San  Francisco,  which  represents  the 
recreational  interests  of  the  different  organizations  interested  in  the 
growth  and  welfare  of  our  city,  is  preparing  for  presentation  to  the 
Board  of  Supervisors  an  ordinance  for  the  government  and  control  of 
public  dances  and  dance  halls.  The  ordinance  is  the  result  of  many 
months  of  work  on  the  part  of  the  Dance  Hall  Committee  of  the 
League;  consisting  of  studies  of  local  conditions,  regulation  of  dance 
halls  elsewhere,  and  of  in  fact  every  phase  of  the  dance  hall  question. 
The  ordinance  provides  for  the  appointment  of  a  dance  hall  inspector 
whose  duty  it  will  be  to  inspect  all  halls  used  for  dancing  purposes,  and 
to  see  that  all  public  dances  are  properly  conducted.  Under  it  no  hall 
can  be  used  for  the  giving  of  a  public  dance  until  a  permit  has  been 
secured  from  the  inspector,  and  no  dance  will  be  permitted  until  the 
inspector  has  satisfied  himself  that  the  persons  who  intend  to  give  it  are 
of  good  moral  character  and  intent.  The  inspector  has  power  to  stop 
any  dance  tending  toward  immorality.  Another  provision  is  that  there 
must  be  a  matron  in  attendance  at  every  public  dance.  That  this  is 
necessary  is  shown  by  the  fact  that  at  the  Saturday  all-night  dances 
there  is  often  a  man  on  duty  in  the  ladies'  dressing  room  who  is  the  sole 
attendant  and  before  whom  they  must  of  necessity  perform  their  toilet. 
Many  girls  become  sick  at  these  dances  as  a  result  of  over-indulgence 
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in  liquor,  and  the  floors  and  walls  of  the  dressing  rooms  are  in  a  filthy 
and  disgusting  condition. 

This  ordinance  provides  that  no  liquor  is  to  be  sold  at  any  public 
dance,  and  the  sale  of  intoxicants  is  sufficient  cause  for  the  revoking 
of  a  license.  Fees  are  levied  against  both  dance  halls  and  public  dances, 
and  it  is  expected  to  raise  sufficient  money  in  this  way  to  pay  the  salary 
of  the  inspector,  which  has  been  fixed  at  eighteen  hundred  dollars  per 
year. 

The  conclusions  and  recommendations  of  the  Dance  Hall  Committee 
of  the  Recreation  Survey  of  the  Commonwealth  Club  of  California  are : 
First,  that  the  sale  of  liquor  be  absolutely  prohibited  at  any  public 
dances ;  second,  that  the  promotion  of  public  supervised  dances  is  ad- 
visable ;  third,  that  proper  supervision  be  provided  for  public  dances 
conducted  by  private  interests ;  fourth,  that  the  Commonwealth  Qub 
lend  all  possible  assistance  to  those  who  are  endeavoring  to  improve 
dance  hall  conditions. 

William  S.  Wollner, 
Chairman,  Committee  on  Dance  Halls. 

The  President.  The  entire  subject  will  be  summarized  by  Mr.  A. 
E.  Graupner,  assistant  city  attorney,  who  will  speak  on  the  sub- 
ject of  existing  legislation  and  changes  which  the  committee  recom- 
mends. 
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Report  of  Committee  on  Legislation 

INTRODUCTORY 

Mr.  Graupner:  An  investigation  of  existing  statutes,  charter 
provisions,  and  ordinances  relating  to  recreation  and  amusement 
clearly  shows  that  the  State  and  the  municipality  have  taken  some 
cognizance,  although  most  of  it  is  apparently  unwittingly,  of  the 
prostitution  and  commercialization  of  the  play  instinct  of  man. 
Our  laws  are,  generally  speaking,  founded  on  a  wrong  theory. 
They  seek  to  repress  and  control  in  those  cases  where  viciousness 
has  become  so  apparent,  or  approached  so  closely  to  the  home  that 
it  shocks  the  senses  of  the  people.  But  little  has  been  done  in 
regulatory  legislation  until  some  disaster  has  brought  home  to  the 
people  the  unsafe  condition  under  which  amusement  places  have 
been  conducted,  or  unless  the  proprietors  have  flagrantly  overstepped 
the.  bounds  of  decency. 

Until  comparatively  recent  years  constructive  legislation  has 
been  viewed  with  disfavor,  as  approaching  socialism,  or  as  another 
means  of  increasing  the  burdens  of  taxation.  The  first  constructive 
steps  taken  were  experimental  and,  as  a  result,  most  of  the  city 
charters  and  ordinances  providing  for  public  maintenance  of  recre- 
ation facilities  are  cumbersome  or  inadequate.  From  the  Atlantic 
to  the  Pacific  there  is  not  a  city  where  those  actively  interested  in 
the  development  of  public  recreation  are  not  dissatisfied  with  the 
existing  laws.  Your  committee  has  corresponded  with  or  inter- 
viewed personally  the  secretaries  and  commissioners  of  playgrounds 
and  parks  of  many  of  the  large  cities,  and  advantage  has  been  taken 
of  their  experiences  and  criticisms  in  making  the  recommendations 
hereinafter  contained.  A  study  has  also  been  made  of  various  pub- 
lications dealing  with  the  recreation  movement  and  consideration 
given  to  the  propositions  made  therein. 

Throughout  this  report  the  only  ordinances  and  charter  pro- 
visions referred  to  are  those  of  San  Francisco.  This  is  done  in 
violation  of  the  letter,  but  not  of  the  spirit,  of  the  rules  of  the  Com- 
monwealth Club.  The  conditions  in  San  Francisco,  both  physical 
and  legal,  are  typical  of  those  in  other  cities.  In  various  phases 
this  or  that  city  may  have  advanced  farther  than  have  we,  but,  in 
the  majority  of  details,  the  conditions  and  laws  of  the  cities  of  the 
Pacific  Coast  are  about  the  same.  Therefore,  as  our  laws  average 
up  with  those  of  the  other  cities,  we  take  them  as  a  base  or  type 
for  correction  and  amendment.  If  this  committee  can  but  outline 
a  series  of  charter  provisions,  ordinances,  or  statutes  that  will  pro- 
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vide  better  conditions  and  regulations  for  recreation  in  San  Fran- 
cisco, then  we  feel  that  we  will  have  done  something  of  service  for 
the  entire  commonwealth. 

Billiard  Parlors  eind  Bowling  Alleys 

The  Committee  on  Refreshment  Places  has  considered  bowling 
alleys  and  billiard  and  pool  parlors  in  its  report.  Little  has 
been  done  by  any  of  the  cities  of  the  Pacific  Coast  toward  regu- 
lating places  of  this  character,  and  our  city  has  gone  just  as  far  in 
that  respect  as  any  other  municipality.  By  ordinance,  San  Fran- 
cisco imposes  a  license  on  bowling  alleys  (five  dollars  per  quarter. 
Ordinance  No.  750)  and  billiard  and  pool  parlors  (four  dollars  per 
quarter  for  each  table  maintained.  Ordinance  No.  749).  Minors 
under  eighteen  years  of  age  are  prohibited  from  frequenting  pool 
or  billiard  rooms,  and  from  playing  either  of  the  games  in  a  public 
place  (Ordinance  No.  274,  New  Series),  but  there  is  no  restriction 
on  the  attendance  at  any  bowling  alley,  nor  is  there  any  restriction 
on  minors  bowling. 

The  ordinances  are  silent  on  any  requirement  for  sanitation, 
safety,  moral  supervision,  or  prevention  of  gambling  in  such  places. 
The  city  recognizes  the  existence  of  resorts  of  this  kind  and  derives 
a  revenue  from  them,  but  has  done  nothing  toward  protecting  the 
morals,  comfort,  or  health  of  the  patrons.  The  Board  of  Super- 
visors should  adopt  an  ordinance  prohibiting  the  sale  of  intoxicat- 
ing liquors  in  public  places  where  bowling  alleys,  pool  and  billiard 
tables  are  maintained.  Restrictions  should  also  be  placed  on  the 
attendance  of  minors  and  gambling  in  such  resorts,  and  provisions 
made  for  inspection,  and  for  ventilation,  sanitation,  and  protection 
from  fire  and  disaster. 

Saloons 

The  charter  of  San  Francisco  (Chapter  III,  Sec.  1,  Subd.  3) 
confers  on  the  Board  of  Police  Commissioners  the  power  to  grant 
permits  for  the  sale  of  liquor  in  quantity  of  less  than  one  quart,  or 
to  be  drunk  on  the  premises,  and  grants  the  power  to  revoke  such 
permits  when  it  appears  that  the  business  of  the  holder  of  a  permit 
is  conducted  in  a  disorderly  or  improper  manner.  Such  permits 
cannot  be  granted  for  more  than  three  months  at  one  time. 

By  an  ordinance  (No.  1038,  New  Series)  the  license  on  retail 
liquor  dealers  is  fixed  at  five  hundred  dollars  per  annum,  payable 
in  quarterly  installments  of  one  hundred  and  twenty-five  dollars 
each.  A  retail  liquor  dealer  is  defined  as  a  person,  firm,  or  cor- 
poration engaged  in  the  business  of  selling  liquors  in  less  quantity 
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than  one  quart.  The  license  is  issued  by  the  Tax  Collector  after 
permit  obtained  from  the  Police  Commission.  No  permit  may  be 
issued  for  combination  groceries  and  saloons,  nor  for  any  place 
established  after  the  passage  of  the  ordinance  when  the  same  is 
within  one  hundred  and  fifty  feet  of  any  church  or  school.  This 
ordinance  was  passed  by  vote  of  the  people  under  the  initiative 
provision  of  the  charter  (Art.  II,  Chap.  I,  Sec.  20)  and  can  be 
amended  or  repealed  only  by  similar  procedure.  (See  Ordinance 
No.  625,  New  Series.) 

Another  ordinance  imposes  a  license  of  one  hundred  and  fifty 
dollars  per  annum,  payable  in  equal  quarterly  installments,  on  places 
where  liquor  is  sold,  given  away,  or  served  in  quantities  of  one  quart  or 
more,  and  less  than  five  gallons,  unless  the  same  is  contained  in 
sealed  packages,  and  not  to  be  drunk  on  the  premises.  (Ordinance 
No.  436,  New  Series.)  What  is  known  as  the  "One  Day  Retail 
Liquor  Dealer's  License"  is  accommodatingly  provided  for  any 
person,  firm,  or  corporation  wishing'  to  conduct  a  continuous 
twenty-four  hour  exhibition,  entertainment,  ball  or  masked  ball. 
(Ordinance  No.  626,  New  Series.)  The  charge  for  a  license  for 
this  sort  of  an  orgy  is  only  ten  dollars.  The  playing  of  music  in 
any  drinking  place  is  prohibited  between  the  hours  of  one  o'clock 
a.  m.  and  six  o'clock  a.  m.  (Ordinance  No.  826.)  The  sale  of 
liquor  from  any  saloon,  to  be  delivered  in  any  side-room,  back- 
room, upper-room,  or  any  other  apartment  in  the  same  or  any  ad- 
joining building,  is  prohibited.  Alcoves  or  booths,  open  at  the  top, 
without  doors,  and  not  over  six  feet  in  height,  forming  a  part  of 
the  bar-room  are  permitted,  but  side  entrances  for  any  particular 
class  of  persons,  particularly  women,  are  prohibited.  (Ordinance 
No.  2696.) 

State  and  Federal  Laws 

The  State  laws  prohibit  the  sale  of  liquors  to,  and  the  visiting 
of  drinking  places  by,  any  minor  child  under  the  age  of  eighteen 
years.  (Penal  Code,  Sees.  273a  and  397b.)  The  provisions  relat- 
ing to  local  option  are  not  commented  on,  for  the  reason  that  they 
are  not  germane  to  the  questions  under  consideration. 

In  addition  to  the  licenses  fixed  by  ordinance,  every  dealer  who 
sells  liquors  in  quantities  of  less  than  five  gallons  is  required  by 
the  United  States  internal  revenue  laws  to  pay  an  annual  license 
of  twenty-five  dollars.  The  Federal  laws  take  no  consideration 
of  existing  local  laws  and  issue  licenses  to  any  one,  whether  or  not 
they  have  the  license  required  by  local  regulations.    There  are 
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many  illicit  dealers  in  liquor  in  San  I'Vancisco  who  are  afraid  to  face 
the  rigors  of  prosecution  for  violation  of  the  Internal  Revenue 
Laws,  but  who  conduct  "blind  pigs"  without  fear  of  the  penalties 
of  the  local  ordinances.  If  they  are  arrested,  they  pay  their  fines 
and  go  back  to  sell  more  liquor.  As  they  pay  no  license  to  the  city, 
and  but  little  rent  or  maintenance  cost,  their  profits  are  conse- 
quently much  greater  than  those  of  the  regularly  licensed  dealers. 
Some  amendment  to  the  Federal  laws  should  be  made,  so  that, 
where  a  local  license  is  required,  an  applicant  must  first  have  his 
permit  and  local  license  before  a  Federal  license  can  be  issued.* 

The  committee  have  recommended  that  the  present  laws  be 
amended  so  as  to  separate  all  forms  of  recreation,  such  as  bowling 
alleys,  pool  and  billiard  tables,  dancing,  and  games  and  amuse- 
ments of  all  sorts,  from  the  saloon  business.  This  would  eliminate 
much  of  the  viciousness  that  results  from  the  present  combination 
of  saloon  and  recreation  place,  and  would  leave  the  saloon  to  dis- 
pense liquors  and  refreshments  in  a  straight  business  form. 

Dance  Halls 

Excepting  in  Santa  Barbara,  Los  Angeles  and  Oakland,  little 
has  been  done  in  any  of  the  cities  of  the  Pacific  Coast  to  regulate 
the  public  dance  halls.  San  Francisco  imposes  a  license  of  seventy- 
five  dollars  per  quarter,  or  ten  dollars  per  night  for  one-night 
dances,  on  every  person  who  maintains  a  public  dance  hall  or  com- 
mon ball  room,  and  provides  that  such  license  shall  be  paid  in 
addition  to  any  liquor  license  that  may  be  required  by  law.  (Ordi- 
nance No.  754.)  But  our  courts  have  held  that  where  dancing  is 
carried  on  in  a  saloon,  such  a  place  is  not  a  public  dance  hall,  and 
that  dancing  is  an  incident  to  the  saloon  business.  As  a  conse- 
quence only  one  keeper  of  a  public  dance  hall  pays  a  quarterly 
license.  Where  a  ball,  or  masked  ball,  is  conducted  for  a  continu- 
ous period,  not  exceeding  twenty-four  hours,  a  special  liquor 
license  is  obligingly  provided  for  by  our  paternal  municipal  gov- 
ernment. (Ordinance  No.  626,  New  Series.)  But  very  recently 
the  Board  of  Police  Commissioners  established  a  rule  requiring 
all  applications  for  a  twenty-four  hour  liquor  license  to  be  made 
at  least  ten  days  prior  to  the  time  the  license  is  to  be  used.  This 
rule  will,  however,  be  of  little  benefit  unless  a  thorough  investiga- 

*  The  number  of  special  tax  stamps  issued  by  the  Federal  Government 
for  the  sale  of  alcoholic  liquors  in  the  city  of  San  Francisco  in  the  current 
fiscal  year  (1912-13)  is  given  by  the  Collector  of  Internal  Revenue  as  "in 
round  numbers  4700."  The  local  licenses  reported  by  the  Committee  on 
Refreshment  Places,  as  in  force  November  1,  1912,  was  2072. 
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tion  is  made  prior  to  granting  the  license,  and  rigid  supervision  of 
dances  maintained.  Even  were  such  inspection  and  supervision 
attempted  by  the  Commission  it  would  probably  result  in  but  little 
improvement,  for  the  reason  that  the  work  would  be  done  by  police 
officers.  This  is  not  to  be  interpreted  as  an  attack  on  the  police 
department,  but  the  officers  have  not,  by  reason  of  past  environ- 
ment, been  educated  to  the  high  ideals  that  should  govern  in  the 
supervision  of  recreation,  and,  furthermore,  at  those  public  dances 
where  police  officers  are  in  attendance  there  is,  at  the  present  time, 
no  attempt  made  to  curb  drunkenness,  to  prevent  promiscuous  and 
public  spooning,  offensive  familiarities,  and  vulgarity,  or  to  pre- 
vent the  lewd  forms  of  dancing  that  invariably  follow  the  excesses 
in  drinking  at  the  places  where  liquor  is  sold. 

A  special  license  of  fifteen  dollars  is  required  for  conducting  a 
masked  ball,  and  such  license  can  only  be  issued  upon  the  permis- 
sion of  the  Board  of  Supervisors.  (Ordinance  No.  764.)  However, 
by  various  special  ordinances  the  Board  of  Supervisors  waive  the 
license  fees  for  public  dances  of  this  character  where  the  applicant 
is  a  social,  fraternal,  or  charitable  organizations,  or  the  receipts 
from  such  dances  are  to  go  for  charitable  uses.  This  privilege  is 
much  abused  and  results  in  many  permits  being  granted  to  organ- 
izations consisting  of  a  few  persons,  whose  only  charitable  pur- 
poses are  the  diversion  of  the  profits  to  their  own  pockets.  There 
is  no  system  of  investigation  of  the  character  of  the  applicants  or  of  the 
nature  of  the  dances  to  be  given. 

Minors  under  eighteen  years  of  age  are  prohibited  from  visiting 
public  dance  halls  unless  accompanied  by  a  parent  or  guardian. 
(Ordinance  No.  723.)  There  has  been  but  little  attempt  made  to 
enforce  this  rule,  and,  on  account  of  the  slight  difference  in  appear- 
ance in  average  youths  between  the  ages  of  sixteen  and  nineteen, 
it  is  extremely  difficult  to  enforce.  Tests  of  endurance  in  dancing 
or  "Marathon  dances"  are  prohibited.  (Ordinance  No.  1132,- New 
Series.)  And  music  in  dance  houses  is  prohibited  between  the 
hours  of  one  o'clock  a.  m.  and  six  o'clock  a.  m.  (Ordinance  No. 
826.) 

Licensed  Orgies 

By  reviewing  the  ordinances  we  find  that  San  Francisco  not 
only  tolerates  the  sale  of  liquor  at  public  dances,  but  authorizes 
and  licenses  twenty-four  orgies  in  the  guise  of  dances  and  masked 
balls,  under  the  ordinance  providing  for  one-day  liquor  licenses,  and 
permits  saloons  to  conduct  dances  for  the  purpose  of  increasing  the  de- 
mand for  liquor.   Many  of  the  leading  cities  of  the  East,  and  some  of 
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those  of  California,  have  recognized  this  perversion  of  recreation,  and 
its  consequent  immoraHty,  by  prohibiting  the  sale  of  liquor  at  public 
dances  and  entertainments.  Our  Police  Commission  has  at  last  awakened 
to  a  few  of  the  evils  of  the  "Barbary  Coast"  dance  halls  and  has  passed 
rules  prohibiting  women  visitors  and  patrons  in  any  saloon  or  dance  hall 
where  liquors  are  sold  at  retail  in  the  district  bounded  by  Washington 
Street,  Grant  Avenue,  Vallejo  Street  and  the  Bay,  and  prohibiting 
women  from  selling  liquor  on  commission  in  any  saloon  or  dance 
hall  within  that  district.  These  rules  are  mere  subterfuges ;  they 
do  not  prohibit  employed  women  from  dancing  or  selling  liquors ; 
they  do  not  extend  their  scope  beyond  the  Barbary  Coast ;  they  do 
not  reach  the  tenderloin  cafe  with  its  pernicious  influence;  and  they 
do  not  protect  the  innocent  seeker  for  pleasure  in  the  public  dance  halls 
throughout  the  city. 

An  ordinance  to  protect  the  seeker  of  harmless  amusement, 
and  tending  to  cure  the  existing  evils  of  the  dance  halls,  should  be 
passed  at  once,  if  we  desire  the  people  of  this  city  to  have  whole- 
some recreation,  and  if  we  wish  to  protect  the  morals  of  our  young 
men  and  women.  Such  an  ordinance  should  absolutely  divorce  the 
sale  of  liquor  from  all  public  dance  halls  and  public  dances;  pro- 
vide for  safe,  sanitary  and  properly  lighted  dancing  places;  provide 
for  the  careful  inspection  and  moral  supervision  of  both  public 
dance  halls  and  public  dances;  require  permits  which  should  be 
granted  only  after  thorough  inspection  and  investigation,  before  a 
license  is  granted;  and  empower  the  inspector  to  revoke  such  permits 
in  event  of  any  violations  of  the  law. 

The  municipality  should  not  stop  with  the  passage  of  such  an 
ordinance.  It  should  take  a  step  in  advance  and  provide  municipal 
dance  halls,  where  the  young  people  of  the  community  may  attend 
supervised  dances  in  a  wholesome  atmosphere  at  little  expense. 

Theaters 

San  Francisco  imposes  a  license  on  theaters,  concert  halls  and 
places  of  amusement,  entertainment,  or  exhibition,  excepting  exhi- 
bitions or  entertainments  given  for  the  benefit  of  churches,  schools, 
or  charitable  purposes  by  an  amateur  dramatic  or  literary  society. 
This  license  is  graded  in  amount  according  to  the  seating  capacity 
of  the  place  (three  hundred  and  one  dollars  per  annum  for  a  seat- 
ing capacity  of  975  or  more  persons ;  two  hundred  and  one  dollars 
per  annum  for  a  seating  capacity  of  less  than  975  persons).  (Ordi- 
nance No.  782.) 
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The  municipality  makes  it  a  misdemeanor  to  conduct  any  the- 
atrical performance,  exhibition,  or  entertainment  which  is  offensive 
to  decency  or  is  adapted  to  excite  vicious  or  lev^d  thoughts  or  acts, 
or  which  is  of  an  obscene,  indecent,  or  immoral  nature,  or  so  sug- 
gestive as  to  be  offensive  to  the  moral  sense.  (Ordinance  No. 
959,  New  Series.)  But  there  is  no  provision  for  censorship  or  in- 
spection, and  consequently  no  efficient  moral  regulation.  Theatri- 
cal exhibitions  or  performances  between  the  hours  of  one  o'clock 
a.  m.  and  six  o'clock  a.  m.  are  prohibited.  (Ordinance  No.  834.) 
The  wearing  of  hats  in  theaters  during  a  performance  is  prohibited. 
(Order  No.  3089.) 

Laws  providing  for  the  co-ordination  of  municipal  departments 
in  supervising  theaters  are  wanting.  A  theater  may  be  used  on  the 
approval  of  the  Board  of  Public  Works  without  consultation  with 
either  the  Fire  or  Health  Departments.  The  law  should  provide 
for  inspection  and  approval  by  all  three  departments  before  a 
theater  can  be  operated.  Some  further  provision  should  be  made 
for  constant  inspection  of  theaters  and  for  supervision  and  approval 
of  theatrical  productions,  with  power  of  revocation  of  permits  for 
conducting  a  theater  in  event  of  failure  to  maintain  sanitary  or 
safe  conditions,  or  as  a  consequence  of  the  presentation  of  immoral 
or  indecent  productions. 

Moving  Picture  Shows 

Moving  picture  shows  are  required  to  pay  a  quarterly  hcense  of 
twenty-five  dollars.  (Ordinance  No.  777.)  The  prohibition  of  inde- 
cent, vulgar,  lewd,  or  obscene  exhibitions  applies  to  moving  picture 
shows  as  well  as  to  theatrical  productions.  (Ordinance  No.  959, 
New  Series.)  A  further  restriction  on  moving  picture  exhibitions 
is  contained  in  an  ordinance  which  requires  a  permit  from  the 
Board  of  Police  Commissioners  before  the  applicant  for  a  license 
can  conduct  such  an  exhibition,  and  gives  the  Police  Commission 
the  right  to  revoke  the  permit  if  pictures  showing  a  nude  human 
figure,  or  any  lewd  or  lascivious  act,  or  any  other  matter  of  an  ob- 
scene, indecent,  or  immoral  nature  are  exhibited,  or  if  the  place  is 
conducted  in  an  unlawful,  indecent,  or  immoral  manner.  Another 
provision  creates  an  advisory  committee,  or  board  of  censors,  to  in- 
spect all  moving  picture  films,  before  they  are  displayed.  (Ordi- 
nance No.  761,  New  Series.)  Another  ordinance,  which  was  passed 
prior  to  the  general  introduction  of  moving  picture  theaters,  ap- 
plies to  places  of  such  character ;  this  ordinance  prohibits  the 
mechanical  production  or  exhibition  of  pictures  that  are  obscene, 
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indecent,  vnlg:ar,  or  lewd.  (Order  No.  2825.)  Movino-  picture 
theaters  are  required  to  maintain  lights  during  the  exhibition  of 
pictures,  and  at  no  time  while  the  places  are  open  can  they  be  in 
complete  darkness. 

The  ordinances  restricting  the  character  of  pictures  to  be  pro- 
duced are  very  complete  in  their  prohibition  of  the  reproduction  of 
indecent  and  immoral  acts,  but  they  fail  in  restricting  the  presenta- 
tion of  scenes  which,  while  not  essentially  immoral,  tend  to  excite 
children  and  youths  to  play  games,  or  commit  acts,  that  result  in 
physical  harm  or  crime.  The  authority  of  the  censorship  committee 
should  be  extended  so  that  it  would  have  some  arbitrary  powers  to 
deal  with  films  that  show  acts  or  scenes  that  are  liable  to  work 
^injury  to  childish  minds,  even  though  they  are  not,  strictly  speak- 
ing, immoral.  That  committee  should  also  have  sufficient  funds 
to  enable  them  to  maintain  a  corps  of  inspectors,  atid  have  the 
authority  to  supervise  and  regulate  the  sanitary  conditions  in  the 
places  devoted  to  moving  picture  shows,  and  to  compel  the  adoption 
of  measures  for  fire  protection,  safety  and  comfort  of  patrons. 

Miscellaneous  Forms  of  Recreation 

Perhaps  an  illustration  of  how  the  municipal  authorities  passed 
restrictive  ordinances  without  attempting  to  provide  any  alterna- 
tives, will  best  demonstrate  the  haphazard  manner  in  which  recrea- 
tion has  been  dealt  with.  In  1903  an  ordinance  was  passed  which 
prohibited  ball  playing  in  the  streets  (Ordinance  No.  805),  and 
yet  at  that  time  the  only  public  place  provided  for  ball  playing  was 
in  Golden  Gate  Park,  a  place  far  beyond  the  reach  of  the  great 
majority  of  boys  who  wanted  to  play  ball.  Kite  flying  was  pro- 
hibited in  1903  (Ordinance  No.  804),  but  the  ordinance  was 
amended  in  1909  (Ordinance  No.  921,  New  Series)  to  allow  it  on 
permit  from  the  Chief  of  Police.  Bathing,  without  a  bathing  suit, 
in  the  waters  of  the  bay  between  the  hours  of  7  :30  o'clock  a.  m.  and 
unset  is  prohibited  (Ordinance  No.  1362). 

Licenses  are  required  on  baseball  games  where  an  admission 
fee  is  charged  (Ordinance  No.  99)  ;  on  bathing  and  swimming 
establishments  (Ordinance  No.  56)  ;  on  domestic  incorporated 
athletic  clubs,  under  whose  auspices  professional  or  aniateur  box- 
ing or  sparring  exhibitions  are  held  (Ordinance  No.  624)  ;  on  cir- 
cuses (Ordinance  No.  949)  ;  on  shows,  exhibitions  or  performances 
given  under  a  canvas  or  cloth  covering  (Ordinance  No.  69)  ;  on 
outdoor  parks  (Ordinance  No.  1764)  ;  on  shooting  galleries  (Ordi- 
nance No.  1094)  ;  and  on  skating  rinks,  revolving  wheels,  chutes. 
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toboggan  slides,  museums,  kinetoscope  and  phonograph  parlors, 
panoramas  and  cycloramas  (Ordinance  No.  777). 

Shooting  galleries  must  have  a  permit  from  the  Board  of  Police 
Commissioners,  and  are  not  permitted  to  be  open  between  midnight 
and  seven  o'clock  a.  m.  Betting  on  the  result  of  any  shooting  con- 
test in  any  shooting  gallery  is  prohibited.  There  are  also  restric- 
tions on  the  caliber  of  guns  to  be  used,  and  the  galleries  are  re- 
quired to  be  bullet-proof  (Ordinance  No.  1093).  No  circus  is 
permitted  to  operate  without  a  permit  first  obtained  from  the 
Board  of  Supervisors. 

Public  Parks  and  Playgrounds 

The  State  has  adopted  several  acts  relating  to  the  creation  and 
maintenance  of  public  parks.  Common  councils  and  boards  of 
supervisors  of  the  cities  and  counties  of  the  state  are  empowered 
to  levy  a  special  tax  for  the  maintenance  of  public  parks  within 
their  respective  limits  having  an  area  of  over  ten  acres  each  (Stats. 
1887,  p.  52).  Incorporated  cities  and  towns  are  empowered  to  ac- 
quire, maintain  and  improve  public  parks  and  boulevards.  Such 
acquisition  may  be  made  by  purchase  or  condemnation,  and  the 
necessary  funds  may  be  raised  by  special  tax  levy  or  by  bond  issue 
(Stats.  1889,  p.  361).  Park  commissions  consisting  of  three  mem- 
bers, to  be  appointed  by  the  Governor,  are  provided  for  cities  not 
having  freeholders'  charters.  These  commissions  are  to  have  con- 
trol of  parks  within  their  respective  cities  (Stats.  1889,  p.  143). 
Park  commissioners  are  authorized  to  accept  donations  from  pri- 
vate individuals  and  to  receive  legacies  and  bequests  (Stats.  1885, 
p.  38).  Cities  and  towns  owning  public  parks  outside  of  their 
limits  are  empowered  to  construct  and  maintain  streets  and  boule- 
vards from  their  municipal  limits  to  and  through  such  parks,  and 
to  acquire  lands  for  such  purposes  (Stats.  1897,  p.  45).  And  the 
municipal  authority  is  enlarged  so  that  the  local  authorities  and 
courts  may  have  both  civil  and  criminal  jurisdiction  over  such  out- 
side parks,  streets  and  boulevards  (Stats.  1897,  p.  47).  City  coun- 
cils are  given  authority  to  condemn  lands  for  public  parks  or  play- 
grounds and  to  create  an  assessment  district  for  the  purpose  of 
raising  by  tax  the  money  necessary  to  acquire  the  lands  (Stats. 
1909,  p.  1066).  Every  city,  not  a  freeholder  charter  city,  is  em- 
powered to  levy  and  collect  a  special  tax,  not  exceeding  fifteen 
cents  on  each  hundred  dollars,  for  the  purpose  of  providing  and 
maintaining  parks  and  music  (Stats.  1911,  p.  846). 
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California  is  in  advance  of  the  majority  of  the  other  States  of 
the  Union  in  general  legislation  respecting  parks.  It  is  suggested 
however  that  a  statute  be  passed  providing  for  the  establishment 
of  recreation  districts  in  rural  communities,  whereby  the  residents 
of  a  given  section  may  organize  and  create  a  recreation  district, 
similar  in  plan  to  our  irrigation  and  reclamation  districts,  for  the 
purpose  of  establishing  a  recreation  center  whereat  may  be  main- 
tained all  desired  facilities  for  communal  amusement.  Legislation 
has  been  attempted  in  the  State  of  Washington  requiring  that, 
when  any  tract  of  land,  lying  within  the  bounds  of  a  city  and  having 
an  area  of  more  than  five  acres,  be  offered  for  subdivision,  the  plat 
or  map  of  subdivision  be  not  filed,  accepted,  approved,  or  recorded 
unless  an  area  not  less  than  one-half  acre  in  size  be  set  aside  and 
dedicated  to  public  use  for  playground  purposes.  This  act  was 
vetoed  on  account  of  its  probable  unconstitutionality,  but  it  is 
probable  that  some  amendment  could  be  made  to  our  existing  laws 
regulating  the  platting  of  subdivisions  which  would  ensure  exten- 
sion of  playgrounds  in  all  new  additions  to  municipal  territory. 

Public  Recreation  Control 

Under  the  charter  of  the  city  and  county  of  San  Francisco,  all 
parks,  squares  and  pleasure  grounds  owned  by  the  municipality, 
excepting  children's  playgrounds  and  recreation  centers  outside  of 
Golden  Gate  Park,  are  under  the  exclusive  control  of  a  Board  of 
Park  Commissioners  consisting  of  five  members  (Charter  Art. 
XIV).  These  commissioners  have  complete  control  of  parks  and 
squares,  with  the  power  to  adopt  ordinances  for  the  regulation,  use 
and  government  of  such  public  grounds,  and  with  authority  to  call 
on  the  police  department  for  police  to  maintain  order  and  enforce 
such  ordinances.  A  Playground  Commission  of  seven  members 
was  created  by  charter  amendment  in  1907  (Charter,  Art.  XIV-A). 
The  Playground  Commission  has  exclusive  control  over  .all  play- 
grounds and  recreation  centers,  excepting  those  in  Golden  Gate 
Park  and  in  other  parks  and  squares  over  which  the  Park  Commis- 
sion retains  authority,  with  power  to  requisition  police  from  the 
police  department  for  maintaining  order.  The  members  of  both  of 
these  commissions  serve  without  pay,  but  have  paid  employees. 

The  Board  of  Supervisors  have  the  authority  to  set  apart,  either 
absolutely  or  for  a  definite  time,  any  of  the  municipal  lands  not  im- 
proved by  public  buildings,  other  than  lands  under  the  control  of 
the  Park  Commissioners,  for  use  as  children's  playgrounds  and 
recreation  centers.    The  Park  Commission  have  similar  authority 


288 


PUBLIC  RECREATION 


to  transfer  parks  or  squares,  other  than  Golden  Gate  Park  and  Mis- 
sion Park,  for  use  as  children's  playgrounds  and  recreation  centers. 
The  Board  of  Education  has  control  of  all  property  acquired  or 
used  by  it  or  the  city  and  county  of  San  Francisco  for  school  pur- 
poses. (Charter,  Art.  VII.)  The  Department  of  Education  has 
permitted  for  more  than  two  years  the  use  of  the  auditoriums  in 
our  school  buildings  for  public  meetings  other  than  those  of  a 
political  nature ;  have  maintained  free  public  lectures  in  the  school 
houses ;  and,  where  space  permits  have  opened  up  the  ^school  yards 
for  play  after  school  hours  and  during  vacation  periods. 

From  the  foregoing  brief  analysis  it  is  seen  that  these  separate 
departments  of  our  municipal  government  are  interested  in  and 
catering  to  public  recreation.  This  division  of  authority  can  lead 
to  nothing  but  confusion,  disputes  over  authority,  and  unsatisfac- 
tory and  inadequate  provisions  for  recreation.  Every  city  in  the 
United  States,  however,  is  facing  exactly  the  same  conditions. 
From  a  study  made  of  the  charter  provisions,  ordinances  and  stat- 
utes, affecting  recreation  in  New  York,  Chicago,  Boston,  St.  Louis, 
Cleveland,  Cincinnati,  Philadelphia,  Kansas  City,  Denver,  Seattle, 
Los  Angeles,  and  Oakland — cities  which  are  struggling  for  the 
same  development  of  public  recreation — and  from  correspondence 
with  the  secretaries  of  the  recreation  commissions  and  park  com- 
missions of  New  York,  Boston,  Cleveland,  St.  Louis,  Cincinnati, 
Denver,  Seattle  and  Los  Angeles,  the  following  conclusions  are 
drawn : 

General  Conclusions 

1.  That  all  of  the  large  cities  of  the  United  States  that  are  at- 
tempting to  provide  for  public  recreation  are  handicapped  by  the 
restrictions  of  experimental  or  expedient  legislation  in  their  strug- 
gle to  extend  recreation  facilities  to  the  point  where  they  will  not 
only  provide  healthful  and  attractive  playgrounds  and  recreation 
centers,  but  will  strengthen  the  moral  and  intellectual  spirit  of  their 
communities ; 

2.  That  the  division  of  authority  between  park  and  playground 
commissions  has  a  retarding  influence  on  the  intelligent  develop- 
ment of  recreational  facilities; 

3.  That  all  public  recreation  places  should  be  under  the  control  and 
supervision  of  a  director  of  recreation,  who  should  be  a  trained  play 
leader  and  an  expert  on  recreation  matters ; 

4.  That  in  no  case  has  any  playground,  or  recreation  commis- 
sion, sufficient  power  or  authority  to  accomplish  the  best  results; 
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5.  That  supervision  and  control  of  commercialized  recreation 
is  an  integral  part  of  the  work  of  any  playground  or  recreation  com- 
mission seeking  to  obtain  the  highest  standards  for  its  community ; 

6.  The  granting  of  authority  to  pass  rules  and  ordinances  regu- 
lating commercialized,  as  well  as  public,  recreation  and  recreation 
places  would  further  the  work  of  playground  and  recreation  com- 
missions ; 

7.  That  play  should  be  directed  and  supervised,  whether  it  be 
the  playground,  park,  school  yard,  or  school  building,  by  trained 
and  intelligent  play  leaders ; 

8.  That  free  public  libraries  should  co-operate  with  playground 
commissioners  and  departments  of  education,  and  that  every  school 
house  and  recreation  field  house  should  be  a  branch  public  library 
and  reading  room; 

9.  That  vacation  schools  should  be  opened  and  maintained  by 
the  Board  of  Education  as  auxiliaries  to  the  work  of  the  recreation 
department. 

Recommendations  for  San  Francisco 

With  the  foregoing  conclusions  in  mind,  your  committee  makes 
the  following  recommendations  for,  if  not  the  ideal,  the  better  con- 
trol and  promotion  of  public  recreation  in  San  Francisco.  Similar 
changes  should  be  applied  in  other  cities  having  similar  conditions : 

That  Article  XIV  of  the  charter,  which  creates  the  Park  Com- 
mission, and  Article  XIV-A,  which  creates  the  Playground  Com- 
mission, be  repealed,  and  that,  with  the  abolition  of  those  two  com- 
missions by  repeal,  the  charter  be  amended  to  create  a  Public  Rec- 
reation Commission.  The  commission  should  be  required  to  em- 
ploy a  Superintendent  of  Recreation,  who  shall  be  an  expert  in  rec- 
reation work,  and  the  requirement  of  one  year's  residence  should 
not  apply  to  the  appointment  of  such  superintendent,  so  that  the 
city  and  county  would  be  enabled  to  acquire  the  services  of  one  of 
the  most  competent  men  of  the  country.  This  Superintendent  of 
Recreation  should  be  the  executive  officer  of  the  Commission,  and 
the  supervisor  and  director  of  all  the  work  carried  on  by  the  com- 
mission. Under  such  a  superintendent  should  be  such  bureaus  or 
departments  as  the  commission  might  create  for  the  effective  exe- 
cution of  its  powers,  such  as  departments  for  children's  play,  adult 
recreation,  athletics,  landscape  gardening,  music  and  concerts,  danc- 
ing, and  supervision  of  commercialized  recreation. 

The  Public  Recreation  Commission  should  have  the  complete 
and  exclusive  control,  management  and  direction  of  all  parks, 
squares,  playgrounds,  recreation  places,  auditoriums,  baths,  bathing 
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and  wading  beaches,  recreation  piers,  and  other  places  for  amuse- 
ment owned  or  controlled  by  the  city  and  county.  It  should  also 
have  the  control  and  supervision  of  all  places  of  commercialized 
recreation,  such  as  theaters,  moving  picture  shows,  skating  rinks, 
public  dances,  and  dance  halls,  billiard  and  pool  parlors,  bowling 
alleys,  outdoor  parks,  recreation  and  amusement  parks,  swimming 
baths,  circuses,  penny  arcades,  ball  parks,  shooting  galleries,  etc. 
No  place  of  commercialized  amusement  or  recreation  should  be  al- 
lowed to  operate  without  a  permit  from  the  Commission,  and  that 
body  should  have  the  authority  to  revoke  any  permit  for  the  viola- 
tion of  any  municipal  ordinance  or  commission  rule.  The  com- 
mission should  be  authorized  to  employ  such  trained  recreation  and 
play  leaders,  superintendents,  landscape  gardeners,  engineers,  and 
such  other  officers,  assistants,  laborers,  and  employees,  as  may  be 
necessary.  It  should  be  empowered  to  adopt  rules  and  pass  ordi- 
nances for  the  use,  regulation  and  government  of  all  public  and 
commercialized  recreation  places ;  to  have  police  officers,  firemen, 
health  department  inspectors,  and  building  inspectors  detailed  to 
aid  and  assist  in  its  work.  It  should  have  authority  to  receive  do- 
nations, legacies  and  bequests  from  private  individuals,  and  be 
given  exclusive  control,  management,  and  disbursement  of  all  funds 
legally  appropriated  or  received  from  any  source  for  its  support  or 
benefit,  and,  moreover,  should  have  a  special  tax  levy  fund  greater 
than  that  now  at  the  disposal  of  the  two  existing  commissions. 

The  Board  of  Education  should  enter  into  a  more  friendly  and 
closer  relationship  with  such  Public  Recreation  Commission,  and 
give  to  the  commission  the  control  of  public  school  yards,  and  the 
use  of  school  buildings,  during  vacation  periods  and  after  school 
hours,  subject  to  such  restrictions  as  will  conserve  the  public  prop- 
erty and  provide  for  the  unrestricted  use  of  the  buildings  for  edu- 
cational purposes.  The  Trustees  of  the  Public  Library  and  Read- 
ing Room  should  have  space  in  every  school  building  assigned  for 
public  library  and  reading  room  purposes.  These  school  libraries 
should  have  their  separate  entrances  and  attendants,  and  should  be 
open  at  all  hours  necessary  for  the  convenience  of  the  public.  Va- 
cation schools  should  be  established  in  every  neighborhood  where 
there  is  a  dense  population  of  people  who  are  unable  to  take  ad- 
vantage of  vacation  periods  and  leave  the  city.  The  Board  of  Edu- 
cation now  has  the  power  to  comply  with  these  suggestions,  and  all 
that  is  required  on  their  part  is  the  adoption  of  a  decided  policy  for 
wider  use  of  the  school  properties.  Section  3,  of  Chapter  VI, 
Article  VII,  of  the  charter,  provides  that  "Any  school  building 
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hereafter  constructed  shall  have  a  clear  space  of  at  least  ten  feet 
around  the  same."  This  section  should  be  amended  to  provide  that 
no  school  building  should  be  constructed  unless  at  the  same  time 
there  be  acquired,  in  immediate  connection  therewith,  playground 
space  containing  an  area  of  not  less  than  one  hundred  square  feet 
for  each  one  of  the  estimated  number  of  pupils  for  whose  permanent  use 
said  school  building  shall  be  built,  and  as  much  larger  area  as  may 
in  the  judgment  of  the  Board  of  Education  be  practicable  to  obtain 
for  use  in  connection  therewith. 

Summary 

The  investigations  of  the  Recreation  Committee  have  clearly 
demonstrated  that  the  present  system  of  conducting  and  supervis- 
ing the  different  forms  of  recreation  offered  to  the  public  is  inade- 
quate and  ineffective.   A  resume  of  the  conclusions  shows : 

1.  That  the  sale  of  liquor  in  connection  with  places  of  recrea- 
tion has  been  found  to  have  a  decidedly  bad  moral  effect.  Conse- 
quently the  sale  of  liquors  should  be  divorced  from  all  places  of 
recreation,  and  should  be  confined  to  the  saloons  and  eating  places 
that  engage  in  the  business  of  selling  refreshments. 

2.  That  proper  provisions  for  sanitation  and  safety  are  lacking 
in  most  places  of  commercialized  recreation,  and  that  no  attempt  is 
made  to  protect  the  moral  welfare  of  the  patrons  in  such  places. 
Therefore,  the  sanitary,  safety  and  moral  conditions  of  all  public 
recreation  places  should  be  carefully  regulated  and  supervised. 

3.  That  during  recent  years,  many  different  forms  of  recreation 
and  amusement  have  been  commercialized  and  offered  to  the  pub- 
lic, and  that  our  municipalities  have  made  little  effort  to  keep  in 
touch  with  such  development.  That,  to  accomplish  a  closer  rela- 
tionship between  the  government  and  the  recreation  place,  all  forms 
of  commercialized  recreation  be  licensed  and  carefully  supervised. 
That  before  a  license  may  be  issued  to  any  person,  firm  or  corpora- 
tion for  operating  a  place  of  commercialized  recreation,  a  permit  be  re- 
quired from  some  municipal  commission  or  officer,  and  that  such  com- 
mission or  officer  be  empowered  to  revoke  any  such  permit  for 
infraction  of  the  laws. 

4.  That  the  present  system  of  censoring  theatrical  productions 
and  moving  picture  shows  is  inadequate  and  ineffective,  and  that 
some  more  efficient  method  of  censorship  should  be  established. 

5.  That  the  existence  of  two  separate  commissions  to  conduct 
public  recreation  facilities,  such  as  our  present  Park  Commission 


292 


PUBLIC  RECREATION 


and  Playground  Commission,  is  cumbersome  and  not  productive  of 
the  best  results. 

6.  That  the  municipality  has  failed  to  adequately  provide  for 
the  recreation  of  the  public,  and  that  it  should  make  larger  appro- 
priations of  public  money  for  recreation  purposes,  provide  a  greater 
number  of  recreation  places  and  a  wider  variety  of  amusements, 
develop  the  great  number  of  small  parks,  and  provide  for  the  rec- 
reation of  the  adult  as  well  as  for  the  child. 

7.  That  but  little  development  has  been  made  of  the  school 
house  and  school  yard  for  recreation  purposes.  Consequently  a 
wider  use  of  public  school  properties  should  be  made,  to  the  end 
that  they  may  serve  for  children's  playgrounds,  neighborhood  rec- 
reation centers,  and  branch  libraries  and  reading  rooms.  A  public 
school  building  involves  a  large  investment  of  public  money,  and 
economy  dictates  that  it  should  have  a  wide  use  and  serve  the  pub- 
lic to  the  greatest  advantage. 

8.  That  the  yard  space  of  our  public  schools  is  uniformly  inade- 
quate to  the  needs  of  the  children.  These  playground  spaces  should 
be  increased  in  size.  jj 

Recommendation 

The  Section  on  Recreation,  after  a  thorough  investigation  of 
the  conditions  and  a  consideration  of  the  laws  on  the  subject,  unani- 
mously recommend: 

That  the  system  of  maintaining  separate  park  commissions  and 
playground  commissions  be  abolished,  and  that  in  their  stead  public 
recreation  commissions  be  created,  which  public  recreation  commis- 
sions shall  have  complete  control  and  supervision  over  all  places  and 
forms  of  public  and  commercialized  recreation. 
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Discussion  of  the  Reports 

The  President.  The  paper  of  Air.  Graiipner  concludes  the  formal 
report  of  the  committee.  As  intimated,  the  reports  have  been  but  mere 
abstracts  of  the  general  report  of  the  committee,  limited  for  the  express 
purposes  of  affording-  an  opportunity  for  some  general  expression  from 
the  Club.  There  are  still  a  few  minutes  for  that  purpose,  and  we  shall 
be  pleased  to  hear  from  any  of  the  members  of  the  Club  who  have  any- 
thing to  contribute  on  this  subject  or  anything  to  ask  of  the  committee. 

Remarks  by  Henry  Payot 

Mr.  Payot:  Mr.  President,  Ladies  and  Gentlemen:  All  that  we 
have  heard  tonight  is  very  interesting,  of  course,  but,  if  I  may  be  per- 
mitted to  say  so,  there  is  nothing  absolutely  new  in  what  has  been  said 
tonight.  We  all  agree  upon  everything  that  has  been  said.  It  is  merely 
a  question  of  dollars  and  cents.  The  question  of  playgrounds  has  been 
put  up  to  the  public  several  times  at  elections,  and  has  always  been 
turned  down,  simply  on  the  question  of  funds.  If  the  present  budget 
could  be  increased  ten  cents  or  even  five  cents,  nearly  everything  that 
has  been  spoken  of  tonight  can  be  accomplished.  But  without  money, 
it  is  impossible.  The  Finance  Committee  of  the  Board  of  Supervisors, 
— I  am  glad  to  say  this  and  say  it  publicly, — is  the  very  best  there  has 
ever  been,  since  the  existence  of  this  municipality.  The  chairman  of 
that  committee,  Mr.  Thomas  Jennings,  has  been  called  stingy  but  he 
does  safeguard  the  interests  of  the  city.  Now,  we  all  agree  that  what 
has  been  recommended  tonight  should  be  done.  But  it  can  only  be  done 
with  money.  Unless  we  get  the  money  it  can't  be  done.  We  know  that 
the  school  playgrounds  should  be  enlarged,  we  know  that  the  play- 
ground commission  should  be  encouraged,  should  have  money — there  is 
no  doubt  about  that.  But  the  tax  rate  now  is  larger  than  it  has  ever 
been,  because  the  people  have  voted  all  these  bonds.  If  the  citizens 
at  this  time  are  willing  to  foot  the  bill,  it  can  be  done. 

Remarks  by  Rolla  V.  Watt 

Mr.  Watt.  It  may  be  that  there  is  nothing  new  brought  out  in  this 
discussion  to-night,  but  there  are  some  things  that  have  been  brought 
before  us  in  very  plain  language  and  in  very  concrete  form.  While  Mr. 
Payot  has  addressed  himself  principally  to  the  additional  expenditure 
for  playgrounds,  there  have  been  a  number  of  suggestions  which  I 
would  commend  to  our  city  fathers  for  their  careful  consideration, 
with  reference  to  the  moral  welfare  of  San  Francisco.  (Applause.) 
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Remarks  by  Henry  Payot 

Mr.  Payot:  If  you  will  allow  me  to  interrupt  and  answer  that,  I 
will  do  so.  We  have  ordinances  that  cover  everything  you  might  ask 
for,  but  the  police  are  expected  to  do  their  duty,  and  there  is  a  higher 
up  authority  who  can  command  them  to  do  that  duty. 

Remarks  by  Rolla  V.  Watt 

Mr.  Watt  :  I  will  not  interpret  Supervisor  Payot's  remarks ;  I  will 
leave  that  for  the  people  present  to  do  for  themselves.  I  think  I  know 
what  he  means.  I  do  say,  however,  that  suggestions  have  been  made 
for  modifications  in  our  laws  and  ordinances  which  are  within  the 
power  of  the  Board  of  Supervisors,  for  they  can  amend  ordinances, 
they  can  adopt  new  ordinances,  and  many  of  the  things  that  have  been 
set  forth  by  the  speakers  with  reference  to  the  dance  halls,  and  with 
reference  to  the  unsafe  and  immoral  moving  picture  shows,  are  within 
the  control  of  our  city  fathers.  At  any  rate,  there  is  a  good  chance  for 
them  to  work  at  the  great  problem. 

Remarks  by  Edward  F.  Adams 

Mr.  Adams:  When  so  much  hard  work  has  been  done,  and  such 
a  multitude  of  things  said  with  which  we  can  all  agree,  it  is  ungracious, 
perhaps,  for  any  one  to  disagree  with  what  seems  to  be  the  principal 
conclusion.  I  don't  know  what  conclusion  I  would  reach,  if  I  had  all 
the  evidence  that  the  Section  has  had  before  it;  but  at  the  present  I 
would  be  very  strongly  opposed  to  what  seems  to  be  the  prime  recom- 
mendation of  the  Section.  You  never  can  make  social  progress  by 
tinkering  with  political  machinery.  You  have  got  to  get  way  back  of 
that.  I  would  object  to  this  Club  taking  the  lead  in  a  matter  of  this 
kind  relating  to  but  one  city.  We  deal  with  subjects  that  have  to  do 
with  the  commonwealth,  and  our  traditions  are  that  we  consider  mat- 
ters which,  if  they  lead  to  legislation,  shall  lead  to  state  legislation. 
There  are  other  civic  organizations  which  might  appropriately  take  up, 
if  they  saw  fit,  the  recommendations  of  this  very  earnest,  very  able, 
and  very  active  Section,  and  carry  it  to  our  civic  bodies.  But  there  are  a 
great  many  reasons,  in  my  mind,  why,  in  a  large  city,  the  administration 
of  parks  should  not  be  identical  with  the  administration  of  recreation. 
If  they  had  said  or  proposed  to  this  Club,  "Let  us  go  on  record  as 
favoring  the  prohibition  of  the  sale  of  liquor  in  any  dance  hall,"  we 
would  all  say  "Yes."  If  they  had  said,  "Let  us  go  on  record  as  giving 
to  the  licensing  authority  of  the  Playground  Commission  the  power  over 
licenses,"  I  think  that  we  would  have  said  yes — though  there  are  objec- 
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tions  to  that  which  have  not  all  been  considered,  perhaps.  For,  after  all, 
when  you  endow  that  commission  with  some  of  the  powers  you  desire  to 
have  it  endowed  with,  you  are  going  to  have  just  •such  a  commission  as 
public  sentiment  of  the  day  leads  to,  and  it  will  be  just  such  as  we  have 
got  now.  There  are  two  sides  to  all  of  these  things,  and  while  we  are 
all  in  accord  with  the  ends,  perhaps,  of  this  committee,  and  while  we 
would  most  of  us  be  willing  to  work  very  earnestly  to  the  end,  many 
of  the  things  which  they  have  recommended  should  be  put  into  con- 
crete legislation,  I  should  dislike  very  much,  without  a  good  deal  of 
discussion  by  the  members  of  the  Club  and  further  looking  into  it,  to 
go  on  record  as  proposing  anything  original  for  any  particular  city  in 
this  State,  or  for  the  separation,  in  large  cities,  of  the  duties  of  engi- 
neering, horticulture,  and  similar  duties  which  are  carried  on  by  a  Park 
Commission,  from  the  duties  of  recreation.  It  is  a  matter  that  could 
be  discussed  at  considerable  length,  if  there  were  time  to  do  it. 

Remarks  by  Stephen  Potter 

Mr.  Potter:  I  would  like  to  make  one  suggestion  in  regard  to 
the  financial  end  of  it,  and  that  is  that  it  would  not  take  money  to  take 
away  the  liquor  licenses  from  many  of  the  amusements.  (Applause.) 
And,  further,  that  money  could  be  saved  by  consolidation  of  existing 
commissions  into  one  commission  to  be  called  *'A  Public  Welfare  Com- 
mission." 

Remarks  by  Osgood  Putnam 

Mr.  Putnam  :  I  want  to  say  but  one  word,  and  that  is  of  highest 
commendation  for  the  recommendations  of  this  committee.  I  think 
their  points  are  all  well  made.  If  they  are  pointed  at  any  particular 
department,  or  any  particular  officials  in  this  city,  that  is  of  no  import- 
ance. They  are  pointed  to  direct  and  necessary  reforms.  I  hope  that 
this  Club  will  go  to  work  and  make  those  reforms  practical.  (Ap- 
plause.) 

Remarks  by  Mrs.  Adolphus  E.  Graupner 

Mrs.  Graupner  :  If  it  is  permitted  for  a  guest  to  speak,  Mr.  Chair- 
man, let  me  urge  that,  in  the  event  of  the  Commonwealth  Club  not 
acting  officially  they  support  the  recommendations  as  individuals.  I 
speak  representing  those  who  have  formulated  an  ordinance  that  will 
divorce  the  sale  of  liquor  from  the  public  dance  and  that  will  in  a  small 
measure  be  the  beginning  of  protecting  the  innocent  pleasure  of  our 
young  people,  of  our  young  maids  who  go  out  for  an  evening's  amuse- 
ment and  our  young  shop  girls  who  are  entitled  to  the  innocent  pleas- 
ures of  the  dance.   Let  me  urge  you,  I  repeat,  who  are  here,  to  support 
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us  as  individuals  in  the  coming  campaign  which  we  intend  to  start  as  a 
recreation  league,  even  if  you  cannot  support  us  officially  as  the  Com- 
monwealth Club.  And  now  concerning  expense.  What  about  the 
enormous  amount  of  money  that  has  been  appropriated  and  must  be 
appropriated  to  the  police  department?  The  daily  press  is  informing 
us  of  some  of  the  waste  of  public  funds  in  that  direction.  Perhaps 
som.e  of  that  money  might  be  better  spent  on  this  matter  of  recreation 
supervision.  (Applause.) 

The  President  :  We  shall  be  very  glad  to  hear  from  our  guests 
further. 

Remarks  by  Charles  A.  Murdoch 

Mr.  Murdock:  As  a  citizen  and  a  member  of  this  Club,  I  wish  to 
express  my  appreciation  for  the  excellent  work  that  has  been  done  by 
this  Section.  It  needs  a  great  deal  of  imagination  to  picture  how  thor- 
ough that  work  must  have  been,  and  I  look  forward  to  the  complete  re- 
ports. Now,  as  a  Supervisor,  I  wish  to  reiterate  all  that  Mr.  Payot  has 
said  about  the  difficulties  of  spending  more  money.  It  comes  back  to 
the  question  of  ''Are  you  willing  to  pay  more  taxes?"  The  people  all 
say  '*No"  at  present.  And  herein  is  the  value  of  just  such  work  as  this, 
because  it  is  only  by  changing  public  opinion  and  educating  the  public 
that  we  are  ready  to  take  these  forward  steps.  But,  as  has  been  sug- 
gested, money  is  not  the  only  thing  that  is  needed.  It  needs  a  little 
backbone  and  a  little  common  sense.  (Applause.)  And  in  this  con- 
nection, I  wish  to  offer  my  services  to  this  extent :  There  have  been  a 
number  of  suggestions  made  of  ordinances  and  regulations  that  ought 
to  be  put  into  force.  Mr.  Graupner  is  a  very  wise  young  man;  he  is 
right  in  that  line  of  business ;  and  I  would  suggest  that  any  ordinances 
that  any  of  these  committees,  or  any  portions  of  them,  think  are  de- 
sirable, be  placed  in  proper  form  and  submitted  to  him ;  and,  while  I 
am  not  in  the  habit  of  making  promises,  because  no  politician  does  that, 
it  is  safe  to  say  that  anything  that  receives  Mr.  Graupner's  approval,  and 
that  I  feel  that  I  can  conscientiously  support — and  my  conscience  is  not 
very  tough  in  this  line — I  will  take  great  pleasure  in  presenting  to  the 
Board  of  Supervisors  and  giving  them  an  opportunity  to  consider.  All 
matters  of  this  kind  will  naturally  be  referred  to  the  Committee  on 
Public  Welfare,  of  which  my  revered  friend,  Mr.  Payot,  is  the  chairman, 
and  I  know  that  anything  that  is  reasonable  will  get  a  favorable  recom- 
mendation back  to  the  Board.  So,  then,  with  your  backing,  and  with 
the  influence  that  you  will  have,  especially  with  those  members  whose 
term  runs  out  next  January,  there  may  be  a  good  opportunity  for  some 
favorable  legislation.  I  take  courage  in  what  has  been  accomplished  in 
the  city,  and  hope  that  in  the  same  way  some  of  the  things  that  this 
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Section  has  recommended  may  be  accomplished.  The  Club  is  pretty- 
well  represented  in  the  Board  of  Supervisors  and  I  feel  that  a  good  deal 
ought  to  be  accomphshed,  and  will  be  accomplished,  (Applause.) 

The  President:  These  one-minute  speeches  are  very  delightful — 
the  best  we  have  ever  had.  It  would  be  well  to  reduce  our  five-minute 
rule  to  one  minute,  perhaps. 

Remarks  by  Rcdph  C.  Coxhead 

Mr.  Coxhead:  Mr.  Chairman:  I  am  a  junior  member  of  the  Club 
for  this  is  the  first  meeting  I  have  attended.  Still,  though  I  do  not  know 
all  of  the  ins  or  outs  of  the  Club,  I  want  to  express  my  opinion  that 
we  should  get  behind  this  movement  and  start  it  right  here  in  San 
Francisco,  the  metropolis  of  the  Pacific  Coast  and  naturally  the  leader 
among  its  cities.  If  we  get  behind  it  and  put  it  through  here,  we  cer- 
tainly will  set  a  good  example  to  the  other  cities  of  the  coast.  Another 
reason  why  we  should  do  this  right  away  is  this :  We  have  a  year  and 
a  half  before  our  Fair  of  1915.  We  have  always  been  known  by  the 
rest  of  the  world  as  an  immoral  city,  which  is  partly  true  and  somewhat 
untrue.  We  should  be  so  vigilant  between  now  and  1915  that  when  our 
visitors  come  we  can  prove  to  them  that  we  are  not  an  immoral  city. 
They  have  known  us  as  the  "Paris  of  America,"  and  we  want  to  prove 
that  we  are  not,  that  we  are  going  to  be  one  of  the  cleanest  cities  in  the 
world.  (Applause.) 

The  President  :  There  are  a  few  minutes  still  left.  Who  else  will 
say  something  upon  the  topic  ? 

Remarks  by  James  Ferguson 

Mr.  Ferguson:  Some  of  the  recommendations  of  this  excellent 
committtee  can  be  carried  out  at  once.  We  have  millions  of  dollars  in- 
vested in  school  houses  that  are  being  used  but  five  hours  out  of  twenty- 
four,  five  days  a  week.  Those  school  houses  can  be  used  very  advan- 
tageously, and  it  will  require  no  additional  outlay  to  put  them  to  use,  or 
but  very  little.  It  seems  to  me  the  committee  and  the  Club  can  get  to 
work  and  press  the  Board  of  Education  to  take  steps  at  once  for  the 
use  of  the  school  houses  for  recreational  purposes  in  the  widest  sense. 
(Applause.) 

The  President  :  I  think  we  should  allow  the  chairman  of  the  com- 
mittee a  minute  or  two  to  close  the  discussion.  If  no  one  else  has  any- 
thing to  contribute,  I  will  ask  Mr.  Rogers  to  speak  for  two  minutes. 

Remarks  by  James  Edward  Rogers 

Mr.  Rogers:  The  Committee,  after  due  deliberation,  desires  to- 
night a  vote  by  the  Commonwealth  Club  on  its  recommendations.  It 
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rests  our  case  with  you,  upon  the  evidence  submitted.  We  have  served 
earnestly  and  sincerely  a  year  and  a  half.  We  know  that  if  our  own 
Club  does  not  endorse  the  work  of  its  own  committee,  there  are  a  dozen 
men's  and  women's  organizations  that  will  take  up  the  work  that  should 
have  been  yours  to  start.  We  are  not  here  to  express  opinions  of  what 
we  feel  about  this  or  feel  about  that.  These  recommendations  and 
these  facts  have  been  based  upon  experience,  after  consulting  with  other 
cities  as  to  what  they  have  done,  reviewing  laws,  and  visiting  these 
places.  And  if  you  all  agree,  as  Supervisor  Payot  indicates,  then  it 
seems  to  me  we  should  show  it  by  voting  favorably  upon  the  recom- 
mendations of  the  Section.  The  money  objection  falls  flat.  In  the  first 
place,  I  think  it  will  be  a  disputable  fact  whether  this  would  need  more 
money.  I  maintain  that  the  people  of  San  Francisco  will  not  stop  when 
confronted  with  the  money  argument,  this  is  vital  to  the  welfare  and 
the  morals  of  this  community.  We  want  the  Commonwealth  Club  to 
create  a  sentiment  that  will  lead  to  the  education  of  the  public  for  the 
creation  of  this  commission.  It  is  not  a  new  thought.  Boston,  in 
March,  abolished  its  playground  commission  and  its  park  commission, 
and  created  a  recreation  commission.  Grand  Rapids  and  Portland  have 
gone  Boston  one  better,  and  put  this  matter  in  the  hands  of  one  man, 
called  the  recreation  commissioner,  and  many  people,  men  big  in  the 
ranks  of  recreation  in  this  country,  feel  that  that  centralization  of  power 
and  duty  is  a  step  in  advance.  If  you  are  in  accord  upon  the  principle, 
your  committee  earnestly  requests  you  to  submit  the  question  of  the 
proposed  recommendation  to  the  Club. 

Mr.  Graupner:    May  I  be  permitted  a  word? 

The  President:    The  discussion  is  closed.   You  may  state  a  fact. 

Remarks  by  Adolphus  E.  Graupner 

Mr.  Graupner:  It  is  simply  this,  that  from  the  investigations  of 
the  committee,  we  have  come  to  one  conclusion,  that  conditions  are 
much  worse  in  the  city  than  the  ordinary  observer  believes.  If  it  be 
regarded  as  a  question  of  money,  we  would  save  money  by  providing 
recreation  for  our  youths  and  adults,  thus  keeping  them  out  of  the  police 
courts  and  jails. 

The  President  :  We  have  reached  the  hour  of  adjournment.  What 
is  your  pleasure? 

Action  by  the  Meeting 

Mr.  Osgood  Putnam  :  Mr.  Chairman,  I  move  that  the  recom- 
mendation of  the  Section  be  adopted  by  the  Qub. 
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Mr.  C.  a.  Hawkins:  I  second  the  motion,  and  1  want  to  add,  if  I 
may  be  permitted,  that  the  committee  be  continued  as  a  committee  to 
carry  the  recommendations  into  effect,  insofar  as  that  may  be  possible. 

The  President:  The  committee  will  be  continued  as  a  committee. 
The  point  stated  by  Mr.  Adams  during  the  course  of  the  debate  may 
be  technically  well  taken,  yet  I  think  it  is  perhaps  not  applicable  to  the 
situation  before  us  now.  It  was  not  stated  as  a  point  of  order.  The 
Commonwealth  Club  is  a  club  which  considers  matters  in  their  relation 
to  the  State.  But,  inasmuch  as  the  Club  originally  resolved  to  under- 
take an  investigation  of  this  question,  it  probably  would  not  be  pro- 
hibited from  voting  upon  it,  after  it  had  investigated  it.  The  committee 
has  offered  a  number  of  general  recommendations  here,  but  they  have 
submitted  but  one  specific  recommendation,  which  they  have  asked  the 
Club  to  vote  upon,  and  that  is  that  the  system  of  maintaining  separate 
park  commissions  and  playground  commissions  be  abolished,  and  that 
in  their  stead  a  Public  Recreation  Commission  be  created,  which  shall 
have  complete  control  and  supervision  over  all  places  and  forms  of  pub- 
lic and  commercialized  amusements.  The  motion  of  Mr.  Putnam  is 
that  the  recommendation  just  read  be  adopted,  and  the  motion  has  been 
duly  seconded.  Are  you  ready  for  the  question  ? 

The  question  was  called  for  from  the  floor,  and,  on  being  put,  car- 
ried unanimously. 

The  President:  We  thank  the  ladies  particularly,  and  all  of  our 
guests,  for  their  attendance  this  evening,  and  the  Club  will  now  stand 
adjourned  for  one  month. 
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Outline  of  Survey 

Appendix  A.  The  Outline  Form  by  Special  Committee  for  the  Survey 
which  the  sub-committees  followed  in  the  investigation. 

Recreation  Facilities  Offered  by  Public  or  Semi-Public  Institutions 
I.  Schools 

A.  Present  recreational  features  in  connection  with  schools 

1.  For  school  children 

(a)  Entertainment 

(b)  Athletics  and  games 

2.  For  others  than  school  children 

(a)  Lectures 

(b)  Entertainments 

(c)  Organizations  in    connection    with    schools,  mothers' 
clubs,  etc. 

B.  Physical  characteristics  of  present  school  plants  that  would  be 

adapted  to  wider  recreational  uses. 

1.  Assembly  Halls 

2.  Schoolyards 

C.  Possibilities  of  development  of  school  plants 

1.  Gymnasia 

2.  School  playgrounds 

3.  School  gardens,  etc. 

4.  Libraries 

IL    Parks  and  Playgrounds 

A.  Public  unsupervised  parks 

1.  Number,  area  and  equipment 

2.  Recreational  facilities  offered 

3.  Patrons 

(a)  Number 

(b)  Character 

(c)  Ages 

(d)  Frequency  of  visits 

4.  Is  supervision  needed? 

5.  Transportation  to  parks 

B.  Supervised  playgrounds 

L    Number,  area  and  equipment 

2.  Recreational  facilities  offered  and  kinds  of  work  undertaken 
by  the  supervisors 

3.  Patrons 

(a)  Number 

(b)  Character 

(c)  Frequency  of  visits 

(d)  Ages 

4.  Kinds  of  supervision  and  adequacy 

(a)  Training  of  supervisors 

(b)  Appointment  of  supervisors 

in.    Private  Parks  and  Athletic  Fields 

A.  Number,  area  and  equipment 

B.  Types  and  character 

1.  Fight  arenas 

2.  Baseball  parks 

3.  Coursing  parks 

4.  Amusement  parks 

C.  Admission  charges 
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D.  Patrons  (same  study  as  parks) 

E.  Sale  of  liquors 

F.  Restrictions  on  gambling. 

IV.  Libraries,  Art  Galleries,  Museums,  etc. 

A.  Number  and  character 

B.  Fees  or  admission  charges 

C.  Game  and  recreation  rooms  in  connection 

D.  Patrons  of  reading  rooms 

E.  Story  telling  or  other  special  features 

V.  Churches 

A.  Entertainments 

B.  So<;ieties 

C.  Athletics  and  gymnasium 

D.  Fraternal  organizations,  sodalities,  etc. 

VI.  Street  and  Vacant  Lot  Play 

A.  Districts  where  most  prevalent 

B.  Proximity  to  playgrounds 

C.  Games  played 

D.  Ages  of  players 

VII.  PubUc  Baths 

A.  Number  and  location 

B.  Prices  charged 

C.  Sanitary  conditions 

D.  Provision  for  safeguarding  life 

E.  Refreshments  sold 

VIII.  Dance  Halls  and  Skating  Rinks 

A.  Types  and  number 

B.  Location  of  types 

C.  In  how  many  and  what  types  and  under  what  conditions  is  liquor 
sold 

D.  Closing  hours 

E.  Patrons 

(a)  Age  and  sex 

(b)  Character 

(c)  Frequency  of  visits 

F.  Physical  characteristics 

(a)  Ventilation 

(b)  Lighting  and  decorations 

(c)  Location  of  toilets 

G.  Regulation  and  control 

(a)  Police 

(b)  Rules  of  proprietor 

(c)  Any  attempt  to  exclude  undesirable  people 

(d)  Any  attempt  to  exclude  undesirable  dances 

(e)  What  means  employed  for  c  and  d 

(f)  Method  of  introduction  of  dancers 

IX.  Shows 

This  includes  the  following  types: 

Dramas,  opera,  concerts,  vaudeville,  motion  pictures,  marionette 
shows,  shows  in  foreign  languages,  penny  arcades 

For  each  type  the  investigation  should  include  the  following: 

1.  Number  of  each  type 

2.  Prices  of  admission 

3.  Patrons 
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(a)  Number 

(b)  Character,  age,  sex,  etc. 

(c)  Frequency  of  patronage  by  same  person 

4,  Character  of  shows 

5.  Physical  characteristics  of  theater 

(a)  Ventilation 

(b)  Decorations,  etc. 

X.  Clubs  and  Settlements 

A.  Types 

1.  Athletic 

2.  Athletic  and  social 

3.  Men's  social 

4.  Mixed  social 

5.  Fraternal  orders 

6.  National  orders 

7.  Labor  unions 

8.  Y.  M.  C.  A.  and  the  like 

9.  Philanthropic 

B.  Recreational  opportunities  offered 

1.  Socials 

2.  Dances 

3.  Picnics  and  outings,  camps,  etc. 

C.  Equipment  (are  locations  owned,  etc.) 

D.  Members 

1.  Character 

2.  Ages 

3.  Frequency  of  visits 

E.  Character  of  refreshments  offered  and  system  of  oflfering  them 

F.  Organization  and  control 

G.  Family  parties  in  outside  halls 

XI.  Refreshment  Places 

A.  Saloons 

1.  Types  and  number 

2.  Location  of  types 

3.  Grade  of  liquors  sold  in  different  types 

4.  Physical  characteristics,  decorations,  etc. 

5.  Recreational  opportunities  offered  by  saloons  other  than  drinking 

(a)  Music 

(b)  Games,  etc. 

6.  Patrons 

(a)  Number  and  class 

(b)  Age  and  sex 

(c)  Treatment  of  drunken  patrons 

7.  Regulations  and  control  (see  saloons) 

(a)  Police  regulation 

(b)  Ownership 

(1)  Amount  of  money  invested 

(2)  Regulation  by  owners 

8.  Substitutes  for  the  saloon 

(a)  Have  substitutes  been  tried  in  S.  F.  and  to  what  extent 

(b)  Character  and  success 

B.  Cafe  restaurants 

1.  Types  and  number 

2.  Location  of  types 

3.  Grade  of  liquors  and  food  sold 

4.  Physical  characteristics,  decorations,  etc. 

5.  Recreational  opportunities  offered 

(a)  Vaudeville 

(b)  Motion  pictures 

(c)  Dancing 
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(d)  Music 

(e)  Games  played 

6.  Patrons  (see  saloons) 

7.  Regulations  and  control  (See  Saloons) 

C.  Ice  cream  parlors  and  candy  stores 

1.  Types  and  number  (Greeks) 

2.  Location  of  types 

3.  Grade  of  refreshments  served 

4.  Physical  characteristics,  decorations,  etc. 

5.  Recreational  opportunities  afforded 

6.  Patrons 

(a)  Number  and  class 

(b)  Age  and  sex 

D.  Bowling  alleys  and  billiard  parlors 

XI 1.  Legislation 

A.  Municipal  and  semi-public  recreation 

1.  Methods  of  administration 

2.  Sources  of  revenue 

3.  Methods  of  appointing  employees 

4.  Part  played  by  politics 

B.  Licensed  amusements 

\.    Conditions  of  obtaining  license 

2.    Conditions  for  revocation  of  licenses 

C.  Unlicensed  Amusements 
Restrictive  legislation,  if  any 

D.  New  legislation  needed  or  old  laws  that  should  be  repealed 
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Questionnaire  No.  1.  Form  used  by  Committee  No.  1,  on  Parks,  Play- 
grounds and  Schools,  emphasizing  the  questions  of  equipment,  supervision, 
attendance,  use,  and  sanitation. 

Parks  and  Playgrounds 

„  (Daily  

Name  or  Hours  open  J 

Description  (  Sun  

Equipment: 

(Total  

Area:  \ 

(  Open  

Activities  Organized   

(Yes  ....  (Men   ...  (  Paid 

Supervision:  j  Number  j  Status  j  By  whom  . 

(No   (Women  (Volunteer  Employed: 

Training  of  Supervisors:    Is  supervision  adequate?   

If  not  supervised,  hov^  regulated:   


(Daily    ....  (Under  14    Male- Female  \ 

Attendance:  Number  ■{  Sat   Ages  i  14  to  21  < 

(  Sun   ( Over  21       Nationalities  ( 

Same  persons  come  regularly?   Where  do  patrons  come  from?  .. 

Sanitation,  etc.    No.  of  toilets?   Condition   

(  Yes 

Sexes   separate    J 

How  are  sexes  .     .  v 

Drinking 

Baths  No..  ....  .Character.  .  .  .  separated?  ....      Fountains:   |  ^j^^ 

Provision  for  Refreshments:   

Fees:   


Questionnaire  No.  2.  Form  used  by  Committee  No.  2  on  Dance  Halls 
and  Rinks,  showing  the  general  character  of  the  place,  the  type  of  patrons, 
and  the  type  of  dapce. 

Dance  Halls  and  Rinks 


Date  of  Investigation?  .Time?   [jCase  No. 

Investigators?    ||Visit  No 

(1)  Name  of  Hall  or  Rink? 

(2)  Location? 

(3)  Building?  (4)  Conveniences? 
(5)  Proprietor?  (6)  Reputation? 

(7)  General  Reputation  of  Hall?  (8)  Of  Dances? 

((9)  Cost  of  Admission?  (10)  Manner  of  Invitations? 

(11)  PATRONS:  Estimated  No.  of  Males?  Of  Females? 

Percentage  under  18  yrs.?  18  yrs.  to  25  yrs.? 

25  yrs.  to  35  yrs.?  Over  35  yrs.? 

Percentage  Americans?  Foreign? 

(12)  ATTENDANTS:    Male?  Female?  Demeanor? 

(13)  REFRESHMENTS:    Intoxicating?  Non-intoxicating? 

(14)  Character  of  Dancing  Permitted? 

(15)  How  Enforced? 
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Questionaire  No.  3.  Form  used  by  Committee  No.  3,  on  Shows,  including 
motion  pictures,  theaters,  vaudeville,  emphasizing  the  question  of  construc- 
tion, sanitation,  type  of  show,  and  audience. 

Shows 

Type   Date   Hour  

Attendance   Prices   Capacity 


Orchestra  Gallery 


Class  of  Construction   Exit; 

lighting  Accessibility 

Ventilation   Seats   Parlors   Light  

Sanitation   No.  of  children  under  16   Singing  

Posters   Music   Ushers  

Candy   Drinks   Smoking  

Audience  \ 

( S.  G.  %  M.  %  F.  %  B.         %  G.         %  Ch. 

Performance 


Art  Grade   Social  Grade 


Questionnaire  No.  4.  Form  used  by  Committee  No.  4  on  Settlements, 
Clubs  and  Social  Organizations.  Separate  questionnaires  for  each  sub- 
division were  made. 

Settlements 

Date  of  Report   

Made  by   

Location   . . 

District  served — Boundaries  ;  estimated  population  

Buildings   owned  by   

Describe  fully,  appearance,  suitability,  number  of  rooms,  etc. 

Equipment   , 

Describe  fully 

Investment    Debts   Income  

How  supported   

Average  No.  of  people  attending — afternoons  and  evenings  

Children  or  grown-ups 

Nature  and  division  of  work   

Classes   Subjects   Teachers   Time  

Gymnasium     Games       Number  of  Frequency 
Clubs         Leaders       Members        Sex        Average  age       of  meetings 


Are  meetings  open  to  members  only  

Workers  Salaried  No.  Amount 

Resident  .   

Regular   
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Occasional   

Lectures  and  concerts   

Refreshments  offered   

Recreation  offered  

Amusement  , 

Dances   Picnics 

General  comments   , 


Athletic  Clubs — Athletic  and  Social  Organizations 


Location   

Buildings    Owned  by  

Describe  fully 

Equipment   

Conveniences,  such  as  tanks,  etc  , 

Investment   Debts   Income  

Supported  by  

Members — No   Restricted   Visitors  allowed 

Sex   Average  age  

Organization  and  control   

Meetings  

Average  attendance   

Refreshments  offered   

Bar   General  license   

Restaurant   

Outside  affairs   

Dances   

Picnics   

Fraternal  Orders 

National    Local  

Religious  (League  Cross  Cadets,  etc)   

Location  

Buildings    Owned  by  

Describe  fully 

Equipment  

Conveniences,  such  as  tanks,  etc  

Investment   Debts   Income  

Supported  by  

Members — No   Restricted   Visitors  allowed.. 

Sex  Average  age  

Organization  and  control   

Meetings   

Average  attendance     

Refreshments  offered  

Bar    General  license  

Restaurant   

Outside  affairs  

Dances   

Picnics   
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Men's  Social  Clubs — Women's  Social  Clubs 

ses  of  schools  

Location   

Buildings    Owned  by  

Describe  fully 

Equipment   

Conveniences,  such  as  tanks,  etc  

Investment   Debts   Income  

Supported  by   

Members — No   Restricted   Visitors  allowed  

Sex    Average  age  

Organization  and  control  

Meetings   

Average  attendance  

Refreshments  offered   

Bar    General  license  

Restaurant  

Outside  affairs   

Dances   

Picnics  


Questionnaire  Xo.  5.  Form  used  by  Committee  No.  5,  on  Refreshment 
Places,  such  as  saloons,  cafes,  bowling  alleys,  etc.,  showing  the  kind,  type, 
patrons,  and  general  character  of  the  recreation  features. 

Refreshment  Places 

Name  of  Place   

1.    Saloon,  Restaurant,  Cafe,  Cafeteria,  Ice  Cream  and  Candy  Parlor,  Bowl- 


ing Alley,  Billiard  Parlor 

2.  Location   , 

3.  Proprietor    Reputation 

4.  Type    Decorations  

5.  Refreshments:  (a)  Kind   

6.  (b)  Quality   


7.  Recreational  features  

8.  Time  of  Closing   

9.  Sanitary  conditions   

10.  Patrons — Male,  No.  under  12  yrs   12  yrs.  to  22  yrs  

Total   per  cent  Male 

11.  Patrons — Female,  No.  under  12  yrs  12  yrs.  to  18  yrs  

Total   per  cent  Female 

12.  Foreigners,  per  cent  Treatment  of  intoxicated  patrons  

13.  Attendants:  Male?   Female?   Demeanor?  

14.  Supervision    Booths  

15.  Date   Time   Investigator  

Play  of  School  Children 

General  Questionnaire.  Sent  out  to  5000  school  children  to  find  out  places 
where  the  children  play,  when  and  where  and  how  much  they  played  and 
what  kind  of  play  they  liked  best. 
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Recreation  Survey  Section,  Commonwealth  Club  of  California 

To  the  Principals  and  Teachers: 

Will  you  kindly  ask  your  pupils  to  answer  the  questions  submitted  in 
the  questionnaire  of  the  Commonwealth  Club  of  California? 

Would  you  be  good  enough  to  give  instructions  to  the  class  and  help 
the  students  to  answer  the  questions  completely  and  fully? 

The  object  is  to  learn  what  the  pupils  do  outside  of  school  hours  and  it 
is  hoped  that  the  results  will  be  of  some  benefit  to  us  all.  It  should  be  ex- 
plained to  the  pupils  that  papers  will  not  be  read  by  their  own  teachers 
but  will  be  used  in  planning  for  better  chances  for  boys  and  girls  to  plav 
and  have  a  good  time.  Kindly  ask  them  to  be  definite.  If  they  say  "I  went 
to  a  show,"  tell  what  show.  If  they  say  "I  played,"  tell  what  they  played 
and  where. 

We  hope  that  you  will  co-operate  with  the  Commonwealth  Club  in  mak- 
ing this  a  success. 

RECREATION  SURVEY  SECTION 
COMMONWEALTH  CLUB  OF  CALIFORNIA. 
I.    Name  all  the  places  where  you  play  after  school  during  week  days?  


2.    Name  all  the  places  where  you  play  on  Saturdays  and  Sundays 


3.    Name  all  the  places  where  you  go  for  amusements  or  pleasures  with 
your  parents?  


4.    On  what  days  and  during  what  hours  do  you  work  after  school 


5.  What  hours  do  you  work  on  Saturdays? 

6.  Where  do  you  swim?  

7.  Are  you  a  member  of  the  Public  Library 

8.  To  what  clubs  do  you  belong?  


9.  What  do  these  clubs  do?  

10.  Where  do  you  skate?  

11.  Where  do  you  dance?  

12.  Where  do  you  skate  at  night?  

13.  Where  do  you  dance  at  night?  

14.  How  many  times  a  week  do  you  go  to  nickelodeons?  

15.  How  many  times  a  week  do  you  go  to  nickelodeons  in  the  evening? 

16.  What  kinds  of  moving  pictures  do  you  like  best?  


17. 
18. 


Age?  . 
Grade? 
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Children's  Play  Places  in  San  Francisco 

The  following  statistical  tables  have  been  compiled  by  the  Committee  on 
Public  Recreation  Facilities  from  the  answers  of  3370  school  children  from 
the  third  to  the  eighth  grades  from  sixteen  schools  in  all  sections  of  the 
city.    The  percentages  are  calculated  with  the  whole  number  of  children 

as  100  per  cent.    Naturally  the  total  of  the  percentages  is  more  than  100 

per  cent,  as  many  children  put  down  several  places  in  answer  to  the  ques- 
tion, "Where  do  you  play  after  school,''  and  so  forth. 

Saturdays  Visited 

After            and  with 

Place.                                                   School.       Sundays.  Parents. 

Indoors   19%  14% 

Own  yard   18%  9% 

Neighbor's  yard   8%  7% 

Vacant  lots   9%  4% 

Street   46%  30% 

Schoolyard   15%  15% 

Playgrounds                                                  12%             13%  1% 

Park                                                            7%            28%  43% 

Outdoors  (Various  Places)                              3%              8%  4% 

Excursions                                                                     3%  24% 

Beaches                                                         %%           9%  29% 

Baths                                                                            3%  1% 

Ballpark.                                                                        1%  1% 

Shows                                                                          10%  71% 

Do  not  play                                                 13%             13%  7% 


Where  Children  Swim 


Ocean  Resorts   1% 

Bay   7% 

Park  Stadium  Tank   ^% 

Swimming  Baths   3% 

Clubs   2% 

Streams  (during  summer)    1% 

Do  not  swim    65% 


Users  of  Public  Library- 
Are  Members  •   27% 

Not  Members   73% 
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TRANSACTIONS 

OF  THE 

Commonwealth  Club 

OF  CALIFORNIA 


Vol.  VIII  San  Francisco,  July,  iqi 3  No.  6 


SOURCES  OF  CALIFORNIA  HISTORY 

At  the  luncheon  meeting  of  April  12,  1913,  at  the  Palace 
Hotel,  an  address  was  delivered  by  Judge  John  F.  Davis  urging 
provision  for  the  study  of  the  materials  on  the  early  history  of 
the  State.  By  vote  of  the  members  present  a  request  was  laid 
before  the  Board  of  Governors,  that  the  address  be  published 
as  a  number  of  the  Transactions  of  the  Club.  Under  rule  V 
of  the  Club,  papers  read  at  the  luncheon  may  not  be  published  unless 
discussed  at  a  Club  meeting  or  reported  upon  by  a  committee:  the 
purpose  of  the  rule  being  that  no  ex  parte  statements  shall  go  out 
under  the  name  of  the  Club  without  an  opportunity  being  presented 
for  criticism  of  the  views  expressed.  The  Board  of  Governors,  in 
June,  1913,  authorized  the  appointment  of  a  committee,  and  the  fol- 
lowing were  named  to  consider  and  report  on  the  address :  Frank 
V.  Cornish,  Zoeth  S.  Eldredge,  Adolphus  E.  Graupner.  The  address 
and  the  report  of  the  Committee  follow: 

Romance  of  California  History  and  Importance  of  the 
University  Fellowships, 

Gentlemen  of  the  Commonwealth  Club: 

Two  weeks  ago  at  the  weekly  luncheon  of  the  Club,  President 
Benjamin  Ide  Wheeler  entertained  us  with  a  very  interesting  address 
on  the  general  scope  of  the  work  now  being  done  at  Berkeley.  In  a 
few  matters  he  went  somewhat  into  detail,  but  on  account  of  the  vast 
extent  of  present  university  activity,  he  was  able  barely  to  touch  upon 
many  of  the  departments.  Among  the  latter  is  the  monumental  work 
projected  in  Pacific  Coast  history.  I  have  thought  it  might  be  profit- 
able to  attempt  to  lay  before  you  this  particular  work  in  greater  detail. 

One  of  the  most  important  acts  of  the  Grand  Parlor  of  the  Native 
Sons  of  the  Golden  West  which  met  at  Lake  Tahoe  in  1910,  was  the 
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appropriation  of  approximately  $1,500  for  the  creation  of  a  traveling 
fellowship  in  Pacific  Coast  history  at  the  State  University.  In  pur- 
suance of  the  resolution  adopted,  a  committee  of  five  was  appointed 
by  the  head  of  the  order  to  confer  with  the  authorities  of  the  univer- 
sity in  the  matter  of  this  fellowship.  The  university  authorities  were 
duly  notified,  both  of  the  appropriation  for  the  creation  of  the  fellow- 
ship and  of  the  appointment  of  the  committee,  and  the  plan  was  put 
into  practical  operation.  In  1911  this  action  was  reaffirmed,  and  a 
resident  fellowship  was  also  created,  which  was  afterwards  modified 
into  two  resident  fellowships,  with  a  combined  appropriation  equal  to 
that  of  the  traveling  fellowship,  making  an  appropriation  of  $3,000, 
which  has  been  repeated  each  year  since.  Professor  Henry  Morse 
Stephens,  Sather  Professor  of  History,  and  his  able  assistants  in  the 
history  department  of  the  university,  have  hailed  with  delight  this 
public  spirited  movement  on  the  part  of  that  organization. 

The  object  and  design  of  these  fellowships  is  to  aid  in  the  collec- 
tion, preservation  and  publication  of  information  and  material  rdat- 
ing  to  the  history  of  the  Pacific  Coast.  Archives  at  San  Fernando  and 
Vera  Cruz,  in  Mexico,  at  Seville,  Simancas  and  Madrid,  in  Spain,  and 
in  Paris,  London  and  St.  Petersburg  are  veritable  treasure  mines  of 
information  concerning  our  early  Pacific  Coast  history,  and  the  corre- 
spondence of  many  an  old  family  and  the  living  memory  of  many  an 
individual  pioneer  can  still  furnish  priceless  records  of  a  later  period. 
Professor  Stephens  has  elaborated  a  practical  scheme  for  making 
available  all  these  sources  of  historical  information  through  the  provi- 
dence of  these  fellowships,  as  far  as  they  reach. 

The  perpetuation  of  these  traditions,  the  preservation  of  this  his- 
tory, is  of  the  highest  importance.  Five  years  ago,  at  Monterey,  upon 
the  celebration  of  the  anniversary  of  Admission  Day,  I  took  occasion 
to  urge  this  view,  and  I  have  not  ceased  to  urge  it  ever  since.  If  we 
take  any  pride  in  our  State,  if  the  tendrils  of  afifection  sink  into  the 
soil  where  our  fathers  wrought,  and  where  we  ourselves  abide,  and 
shall  leave  sons  and  daughters  after  us,  if  we  know  and  feel  any  appre- 
ciation of  local  color,  or  take  any  interest  in  the  drama  of  life  that  is 
being  enacted  on  these  western  shores,  then  the  preservation  of  every 
shred  of  it  is  of  vital  importance  to  us — at  least  as  Californians. 

The  early  history  of  this  coast  came  as  an  ofif-shoot  of  a  civilization 
whose  antiquity  was  already  respectable.  "A  hundred  years,"  says 
Hubert  H.  Bancroft,  ''before  John  Smith  saw  the  spot  on  which  was 
planted  Jamestown,  thousands  from  Spain  had  crossed  the  high  seas, 
achieving  mighty  conquests,  seizing  large  portions  of  the  two  Americas 
and  placing  under  tribute  their  peoples." 
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The  past  of  California  possesses  a  wealth  of  romantic  interest,  a 
variety  of  contrast,  a  novelty  of  resourcefulness  and  an  intrinsic  im- 
portance that  enthralls  the  imagination.  I  shall  not  attempt  to  speak 
of  the  hardship  and  high  endeavor  of  the  splendid  band  of  navigators, 
beginning  with  Cabrillo  in  1543,  who  discovered,  explored  and  reported 
on  its  bays,  outlets,  rivers  and  coast  line;  whose  exploits  were  as 
heroic  as  anything  accomplished  by  the  Norsemen  in  Iceland,  or  the 
circumnavigators  of  the  Cape  of  Good  Hope.  I  do  not  desire  to  pic- 
ture the  decades  of  the  pastoral  life  of  the  hacienda  and  its  broad 
acres,  though  I  trust  the  pen  of  some  Californian  will  yet  adequately 
depict  the  charm  of  the  monotony,  the  hospitality  and  the  occasional 
liveliness  of  its  social  life.  I  do  not  intend  to  recall  the  miniature 
struggles  of  church  and  state,  the  many  political  controversies  of  the 
Mexican  regime,  or  the  play  of  plot  and  counterplot  that  made  up  so 
much  of  its  history  "before  the  Gringo  came."  I  shall  not  try  to  tell 
the  story  of  the  discovery  of  gold  and  its  world-thrilling  incidents,  nor 
of  the  hardships  and  courage  of  the  emigrant  trail,  nor  of  the  import- 
ance of  the  mission  of  the  Pathfinder  and  the  excitement  of  thu  con- 
quest, each  in  itself  an  experience  full  to  the  brim. 

Let  me  rather  call  attention  to  three  incidents  of  our  history,  ig- 
noring all  the  rest,  to  enforce  the  point  of  its  uniqueness,  its  va- 
riety, its  novelty,  its  importance,  as  entitling  it  to  its  proper  pro- 
portionate place  in  the  history  of  the  nation. 

And  first  of  all,  the  story  of  the  missions.  The  story  of  the  mrs- 
sions  is  the  history  of  the  beginning  of  the  colonization  of  California. 
The  Spanish  government  was  desirous  of  providing  its  ships,  on  tlie 
return  trip  from  Manila,  with  good  harbors  of  supply  and  repairs,  and 
was  also  desirous  of  promoting  a  settlement  of  the  north  as  a  safe- 
guard against  possible  Russian  aggression.  The  Franciscans,  upon 
the  expulsion  of  the  Jesuits  in  1767,  had  taken  charge  of  the  missions, 
and  in  their  zeal  for  the  conversion  of  the  Indians,  seconded  the  plans 
of  the  government. 

"The  official  purpose  here,  as  in  older  mission  undertakings,"  says 
Dr.  Josiah  Royce,  "was  a  union  of  physical  and  spiritual  conquest, 
soldiers  under  a  military  governor  co-operating  to  this  end  with  mis- 
sionaries and  mission  establishments.  The  natives  were  to  be  over- 
come by  arms  in  so  far  as  they  might  resist  the  conquerors,  were  to 
be  attracted  to  the  missions  by  peaceable  measures  in  so  far  as  might 
prove  possible,  were  to  be  instructed  in  the  faith,  and  were  to  be  kept 
for  the  present  under  the  paternal  rule  of  the  clergy,  until  such  time 
as  they  might  be  ready  for  a  free  life  as  Christian  subjects.  Mean- 
while, Spanish  colonists  were  to  be  brought  to  the  new  land  as  circum- 
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stances  might  determine,  and,  to  these,  allotments  of  land  were  to  be 
made.  No  grants  of  lands  in  a  legal  sense  were  made  or  promised  to 
the  mission  establishments,  whose  position  was  to  be  merely  that  of 
spiritual  institutions,  intrusted  with  the  education  of  neophytes,  and 
with  the  care  of  the  property  that  should  be  given  or  hereafter  pro- 
duced for  the  purpose.  On  the  other  hand,  if  the  government  tended 
to  regard  the  missions  as  purely  subsidiary  to  its  purpose,  the  outgoing 
missionaries  to  this  strange  land  were  so  much  the  more  certain  to  be 
quite  uncorrupted  by  worldly  ambitions,  by  a  hope  of  acquiring  wealth, 
or  by  any  intention  to  found  a  powerful  ecclesiastical  government  in 
the  new  colony.  They  went  to  save  souls,  and  their  motive  was  as 
single  as  it  w^as  worthy  of  reverence.  In  the  sequel,  the  more  suc- 
cessful missions  of  Upper  California  became,  for  a  time,  very  wealthy; 
but  this  was  only  by  virtue  of  the  gifts  of  nature  and  of  the  devoted 
labors  of  the  padres." 

Such  a  scheme  of  human  effort  is  so  unique  and  so  in  contradiction 
to  all  that  obtains  today  that  it  seems  like  a  narrative  from  another 
world.  Fortunately,  the  annals  of  these  missions,  which  ultimately 
extended  from  San  Diego  to  beyond  Sonoma,  stepping-stones  of  civili- 
zation on  this  coast,  are  complete,  and  their  simple  disinterestedness 
and  directness  sound  like  a  tale  from  Arcady.  They  were  signally 
successful  because  those  who  conducted  them  were  true  to  the  trustee- 
ship of  their  lives.  It  is  a  source  of  high  satisfaction  that  there  was 
on  the  part  of  the  padres  no  record  of  overreaching  the  simple  na- 
tives, no  failure  to  respect  what  rights  they  claimed,  no  carnage  and 
bloodshed,  that  have  so  often  attended  expeditions  sent  nominally  for 
civilization,  but  really  for  conquest.  Here  at  least  was  one  record  of 
missionary  endeavor  that  came  to  full  fruition  and  flower,  and  knew 
no  fear  or  despair  until  it  attracted  the  attention  of  the  ruthless 
rapacity  and  greed  of  the  Mexican  governmental  authority  crouching 
behind  the  project  of  secularization.  If  the  teeming  acres  are  now 
otherwise  tilled,  and  if  the  herds  of  cattle  have  passed  away  and  the 
communal  life  is  gone  forever,  the  record  of  what  was  accomplished  in 
those  pastoral  days  has  immortalized  the  names  of  Junipero  Serra  and 
Palou.  The  pathetic  ruin  at  Carmel  is  a  shattered  monument  above 
a  grave  that  will  become  a  world's  shrine  of  pilgrimage  in  honor  of 
one  of  humanity's  heroes.  In  a  sense,  the  work  of  these  missions  is 
now  dead — dead  as  the  blue  laws  of  Connecticut — yet  the  memory  of 
those  days  will  remain  to  us  as  a  legacy,  and  what  monuments  are  left 
of  them  are  being  preserved  by  us  and  will  be  cherished  by  our  chil- 
dren. As  the  fishermen  off  the  coast  of  Brittany  tell  the  legend  that 
at  the  evening  hour,  as  their  boats  pass  over  the  vanished  Atlantis,  they 
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can  still  hear  the  sounds  of  its  activity  at  the  bottom  of  the  sea,  so 
every  Californian  as  he  turns  the  pages  of  the  early  history  of  his  State 
feels  at  times  that  he  can  hear  the  echo  of  the  Angelus  bell  of  the  mis- 
sions that  are  dead  and  gone,  and  amid  the  din  of  the  money-madness 
of  these  later  days,  can  find  a  response  in  "the  better  angels  of  his 
nature." 

In  swift  contrast  to  this  idylHc  scene,  which  is  shared  with  us  by 
c\v  other  sections  of  this  country,  stands  the  history  of  a  period  where 

I  for  nearly  two  years  this  State  was  without  authority  of  law,  and 
where  the  only  authority  was  such  as  sprang  from  the  instinct  of  self- 
preservation.  No  more  interesting  phase  of  history  in  America  can 
be  presented  than  that  which  arose  in  California  immediately  after  the 
discovery  of  gold,  with  reference  to  titles  upon  the  public  domain. 
James  W.  Marshall  made  the  discovery  of  gold  in  the  race  of  a  small 

!  mill  at  Coloma  in  the  latter  part  of  January,  1848.  Thereupon  took 
place  an  incident  of  history  which  demonstrated  that  Jason  and  his 
companions  were  not  the  only  Argonauts  who  ever  made  a  voyage  to 
unknown  shores  in  search  of  a  golden  fleece.  The  first  news  of  the 
discover^'  almost  depopulated  the  towns  and  ranches  of  California 
and  even  affected  the  discipline  of  the  small  army  of  occupation.  The 
first  winter  brought  thousands  of  Oregonians,  Mexicans  and  Chilenos. 
The  extraordinary  reports  that  reached  the  East  were  at  first  disbe- 
lieved, but  when  the  private  letters  of  army  ofiicers  and  men  in  author- 
ity were  published,  an  indiscribable  gold  fever  took  possession  of  the 
nation  east  of  the  AUeghanies.  All  the  energetic  and  daring,  all  the 
physically  sound  of  all  ages  seemed  bent  on  reaching  the  new  El 
Dorado.  "The  old  Gothic  instinct  of  invasion  seemed  to  survive  and 
thrill  in  the  fiber  of  our  people,"  and  the  camps  and  gulches  and  mines 
of  California  witnessed  a  social  and  political  phenomenon  unique  in 
the  history  of  the  w^orld — the  spirit  and  romance  of  which  have  been 
immortalized  in  the  pages  of  Bret  Harte. 

Before  1850  the  population  of  California  had  risen  from  15,000,  as 
it  was  in  1847,  to  100,000,  and  the  average  weekly  increase  for  six 
weeks  thereafter  was  50,000.  The  novelty  of  this  situation  produced 
in  many  minds  the  most  marvelous  development.  "Every  glance  west- 
ward was  met  by  a  new  ray  of  intelligence;  every  drawn  breath  of 
western  air  brought  inspiration ;  every  step  taken  was  over  an  unknown 
field;  every  experiment,  every  thought,  every  aspiration  and  act  were 
original  and  individual." 

At  the  time  of  Marshall's  discovery  the  United  States  was  still  at 
war  with  Mexico,  its  sovereignty  over  the  soil  of  California  not  being 
recognized  by  the  latter.    The  treaty  of  Guadalupe  Hidalgo  was  not 
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signed  until  February  2d,  and  the  ratified  copies  thereof  not  exchanged 
at  Oueretaro  till  May  30th,  1848.  On  the  12th  of  February,  1848,  ten 
days  after  the  signing  of  the  treaty  of  peace  and  about  three  weeks 
after  the  discovery  of  gold  at  Coloma,  Colonel  Mason  did  the  pioneers 
a  signal  service  by  issuing,  as  Governor,  the  proclamation  concerning 
the  mines,  which  at  the  time  was  taken  as  a  finality  and  certainty  as  to 
the  status  of  mining  titles  in  their  international  aspect.  "From  and 
after  this  date,"  the  proclamation  read,  *'the  Mexican  laws  and  cus- 
toms now  prevailing  in  California  relative  to  the  denouncement  of 
mines  are  hereby  abolished."  Although,  as  the  law  was  fourteen  years 
afterwards  expounded  by  the  United  States  Supreme  Court,  the  act 
was  unnecessary  as  a  precautionary  measure,  still  the  practical  result 
of  the  timeliness  of  the  proclamation  was  to  prevent  attempts  to  found 
private  titles  to  the  new  discovery  of  gold  on  any  customs  or  laws  of 
Mexico. 

Meantime,  California  was  governed  by  military  authority.  Except 
an  act  to  provide  for  the  deliveries  and  taking  of  mails  at  certain 
points  on  the  coast,  and  a  resolution  authorizing  the  furnishing  of 
arms  and  ammunition  to  certain  immigrants,  no  federal  act  was  passed 
with  reference  to  California  in  any  relation ;  in  no  act  of  Congress  was 
California  even  mentioned  after  its  annexation,  until  the  act  of  March 
3,  1849,  extending  the  revenue  laws  of  the  United  States  "over  the 
territory  and  waters  of  Upper  California,  and  to  create  certain  collec- 
tion districts  therein."  This  act  of  March  3,  1849,  not  only  did  not 
extend  the  general  laws  of  the  United  States  over  California,  but  did 
not  even  create  a  local  tribunal  for  its  enforcement,  providing  that  the 
District  Court  of  Louisiana  and  the  Supreme  Court  of  Oregon  should 
be  courts  of  original  jurisdiction  to  take  cognizance  of  all  violations 
of  its  provisions.  Not  even  the  act  of  the  9th  of  September,  1850,  ad- 
mitting California  into  the  Union,  extended  the  general  laws  of  the 
United  States  over  the  State  by  express  provision.  Not  until  the  act 
of  September  26,  1850,  establishing  a  District  Court  in  the  State,  was 
it  enacted  by  Congress  "that  all  the  laws  of  the  United  States  which 
are  not  locally  inapplicable  shall  have  the  same  force  and  effect  within 
the  said  State  of  California  as  elsewhere  in  the  United  States." 

Though  no  general  federal  laws  were  extended  by  Congress  over 
the  late  acquisitions  from  Mexico  for  more  than  two  years  after  the 
end  of  the  war,  the  paramount  title  to  the  public  lands  had  vested  in 
the  federal  government  by  virtue  of  the  provisions  of  the  treaty  of 
peace;  the  public  land  itself  had  become  part  of  the  public  domain  of 
the  United  States.  The  army  of  occupation,  however,  offered  no  op- 
position to  the  invading  army  of  prospectors.    The  miners  were,  in 
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1849,  twenty  years  ahead  of  the  railroad  and  the  electric  telegraph. 
The  telephone  had  not  yet  been  invented.  In  the  parlance  of  the  times, 
the  prospectors  **had  the  drop"  on  the  army.  In  Colonel  Mason's 
unique  report  of  the  situation  that  confronted  him,  discretion  waited 
upon  valor.  "The  entire  gold  district,"  he  wrote  to  the  government 
at  Washington,  ''with  few  exceptions  of  grants  made  some  years  ago 
by  the  Mexican  authorities,  is  on  land  belonging  to  the  United  States. 
It  was  a  matter  of  serious  reflection  with  me  how  I  could  secure  to 
the  government  certain  rents  or  fees  for  the  privilege  of  procuring  this 
gold;  but  upon  considering  the  large  extent  of  the  country,  the  char- 
acter of  the  people  engaged,  and  the  small  scattered  force  at  my  com- 
mand, I  am  resolved  not  to  interfere,  but  permit  all  to  work  freely." 
It  is  not  recorded  whether  the  resolute  colonel  was  conscious  of  the 
humor  of  his  resolution.  This  early  suggestion  of  conservation  was, 
under  the  circumstances,  manifestly  academic. 

The  prospectors  and  miners  were  then,  in  the  start,  simply  tres- 
passers upon  the  public  lands  as  against  the  government  of  the  United 
States,  with  no  laws  to  guide,  restrain  or  protect  them,  and  with  noth- 
ing to  fear  from  the  military  authorities.  They  were  equal  to  the  oc- 
casion. The  instinct  of  organization  was  a  part  of  their  heredity. 
Professor  Macy,  in  a  treatise  issued  by  Johns  Hopkins  University, 
once  wrote:  'Tt  has  been  said  that  if  three  Americans  meet  to  talk 
over  an  item  of  business  the  first  thing  they  do  is  to  organize." 

''Finding  themselves  far  from  the  legal  traditions  and  restraints  of 
the  settled  East,"  says  the  report  of  the  public  land  commission  of 
1880,  "in  a  pathless  wilderness,  under  the  feverish  excitement  of  an 
industry  as  swift  and  full  of  chance  as  the  throwing  of  dice,  the  ad- 
venturers of  1849  spontaneously  instituted  neighborhood  or  district 
codes  of  regulation,  which  were  simply  meant  to  define  and  protect  a 
brief  possessory  ownership.  The  ravines  and  river  bars  which  held 
the  placer  gold  were  valueless  for  settlement  or  home  making,  but 
were  splendid  stakes  to  hold  for  a  few  short  seasons  and  gamble  with 
nature  for  wealth  or  ruin. 

"In  the  absence  of  state  and  federal  laws  competent  to  meet  the 
novel  industry,  and  with  the  inbred  respect  for  equitable  adjustments 
of  rights  between  man  and  man,  the  miners  sought  only  to  secure 
equitable  rights  and  protection  from  robbery  by  a  simple  .agreement 
as  to  the  maximum  size  of  a  surface  claim,  trusting,  with  a  well- 
founded  confidence,  that  no  machinery  was  necessary  to  enforce  their 
regulations  other  than  the  swift,  rough  blows  of  public  opinion.  The 
gold  seekers  were  not  long  in  realizing  that  the  source  of  the  dust 
which  had  worked  its  way  into  the  sands  and  bars,  and  distributed  its 
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precious  particles  over  the  bed  rocks  of  rivers,  was  derived  from  solid 
quartz  veins,  which  were  thin  sheets  of  mineral  material  inclosed  in 
the  foundation  rocks  of  the  country.  Still  in  advance  of  any  enact- 
ments by  Legislature  or  Congress,  the  common  sense  of  the  miners, 
which  had  proved  strong  enough  to  govern  with  wisdom  the  owner- 
ship of  placer  mines,  rose  to  meet  the  question  of  lode  claims  and  sheet- 
like veins  of  quartz,  and  provided  that  a  claim  should  consist  of  a 
certain  horizontal  block  of  the  vein,  however  it  might  run,  but  ex- 
tending indefinitely  downward,  with  a  strip  of  surface  on,  or  embracing 
the  vein's  outcrop,  for  the  placing  of  necessary  machinery  and  build- 
ings. Under  this  theory  the  lode  was  the  property,  and  the  surface 
became  a  mere  easement. 

'This  early  Cahfornia  theory  of  a  mining  claim,  consisting  of  a  • 
certain  number  of  running  feet  of  vein  with  a  strip  of  land  covering 
the  surface  length  of  the  claim,  is  the  obvious  foundation  for  the  fed- 
eral legislation  and  present  system  of  public  disposition  and  private 
ownership  of  the  mineral  lands  west  of  the  Missouri  River.  Con- 
trasted with  this  is  the  mode  of  disposition  of  mineral  bearing  lands 
east  of  the  Missouri  River,  where  the  common  law  has  been  the  rule, 
and  where  the  surface  tract  has  always  carried  with  it  all  minerals 
vertically  below  it. 

''The  great  coal,  copper,  lead  and  zinc  wealth  east  of  the  Rocky 
mountains  has  all  passed  with  the  surface  titles,  and  there  can  be 
little  doubt  that  if  California  had  been  contiguous  to  the  eastern 
metallic  regions,  and  its  mineral  development  progressed  naturally 
with  the  advantage  of  home  making  settlements,  the  power  of  common 
law  precedent  would  have  governed  its  whole  mining  history.  But 
California  was  one  of  those  extraordinary  historic  exceptions  that  defy 
precedent  and  create  original  modes  of  life  and  law.  And  since  the 
developers  of  the  great  precious  metal  mining  of  the  far  west  have  for 
the  most  part  swarmed  out  of  the  California  hive,  California  ideas 
have  not  only  been  everywhere  dominant  over  the  field  of  the  industry, 
but  have  stemmed  the  tide  of  federal  land  policy,  and  given  us  a  statute 
book  with  English  common  law  in  force  over  half  the  land  and  Cali- 
fornia common  law  ruling  in  the  other." 

I  have  spoken  of  these  two  incidents,  the  one  of  the  peaceable  civ- 
ilization of  the  missions,  and  the  other  of  the  strenuous  life  issuing  in 
the  adoption  of  the  mining  code  as  illustrative  incidents  of  the  variety 
of  California  history.  Let  me  briefly  speak  of  a  third  one,  Califor- 
nia's method  of  getting  into  the  Union.  The  delay  incident  to  the 
admission  of  California  into  the  Union  as  a  State  was  precipitated  by 
the  tense  struggle  then  raging  in  Congress  between  the  North  and 
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the  South.  The  admission  of  Wisconsin  had  made  a  tie,  fifteen  free 
States  and  fifteen  slave  States.  The  destiny  of  the  nation  hung  upon 
the  result  of  that  issue,  and  when  California  finally  entered  the  Union, 
it  came  in  as  the  sixteenth  free  state,  forever  destroyed  the  equilibrium 
between  the  North  and  the  South,  and  made  the  Civil  War  practically 
inevitable.    The  debate  was  a  battle  of  giants.    Webster,  Clay  and 

i  Calhoun  all  took  part  in  it.    National  history  was  being  made  with  a 
vengeance,  and  California  was  the  theme.    The  contest  was  an  in- 
spiring one,  and  a  reading  of  the  Congressional  Record  covering  the 
period  makes  a  Californian's  blood  tingle  with  the  intensity  of  it  all. 
The  struggle  had  been  so  prolonged,  however,  that  the  people  upon 

ithis  coast,  far  removed  from  the  scene  of  it,  and  feeling  more  than  all 
else  that  they  were  entitled  to  be  protected  by  a  system  of  laws,  grew 
impatient.  They  finally  proceeded  in  a  characteristically  Californian 
way.  They  met  in  legislative  assembly  and  proclaimed :  *'It  is  the 
duty  of  the  government  of  the  United  States  to  give  us  laws ;  and  when 
that  duty  is  not  performed  one  of  the  clearest  rights  we  have  left  is 
to  govern  ourselves." 

The  first  provisional  government  meeting  was  held  in  the  pueblo  of 
San  Jose  December  11,  1848,  and  unanimously  recommended  that  a 
general  convention  be  held  at  the  pueblo  of  San  Jose  on  the  second 
Monday  of  January  following.  At  San  Francisco  a  similar  provisional 
meeting  was  held,  though  the  date  of  the  proposed  convention  was 
fi.xed  for  the  first  Monday  in  March,  1849,  and  afterwards  changed  to 
the  first  Alonday  in  August. 

The  various  assemblies  which  had  placed  other  conditions  and  fixed 
other  dates  and  places  for  the  holding  of  the  same,  gave  way,  and  a 
general  election  was  finally  held  under  the  provisions  of  a  proclamation 
issued  by  General  Bennet  Riley,  a  proclamation  for  the  issuance  of 
which  there  was  no  legislative  warrant  whatever.  While  the  Legislative 
Assembly  of  San  Francisco  recognized  his  military  authority,  in  which 
capacity  he  was  not  formidable,  it  did  not  recognize  his  civil  power. 
General  Riley,  however,  with  that  rare  diplomacy  which  seems  to  have 
attached  to  all  federal  military  people  when  acting  on  the  Pacific  Coast, 
realizing  that  any  organized  government  that  proceeded  from  an  or- 
derly concourse  of  the  people,  was  preferable  to  the  exasperating  con- 
dition in  which  the  community  was  left  to  face  its  increasing  problem 
under  Congressional  inaction,  had  himself  issued  a  proclamation  for  a 
general  convention,  which  is  itself  a  gem.  The  delegates  met  in 
Monterey,  at  Colton  Hall,  on  the  1st  of  September,  and  organized  on 
the  3d  of  September,  1849. 
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The  convention  was  one  of  the  keenest  and  most  inteUigent  that 
ever  assembled  for  the  fulfillment  of  a  legislative  responsibility.  Six 
of  the  delegates  had  resided  in  California  less  than  six  months,  while 
only  twenty-one,  exclusive  of  the  seven  native  Californians,  had  re- 
sided here  for  more  than  three  years.  The  average  age  of  all  the 
delegates  was  36  years.  The  debates  of  that  convention  should  be 
familiar  to  every  citizen  of  this  State.  No  Californian  should  be  un- 
familiar with  the  great  debate  on  what  was  to  constitute  the  eastern 
boundary  of  the  State  of  California,  a  debate  accompanied  by  an  in- 
tensity of  feeling  which  in  the  end  almost  wrecked  the  convention. 
The  dramatic  scenes  wrought  by  the  patriotism  that  saved  the  wreck- 
ing of  the  convention  stand  out  in  bold  relief.  The  constitution  adopted 
by  this  convention  was  ratified  November  13,  1849,  and  at  the  same 
election  an  entire  State  and  legislative  ticket,  with  two  representatives 
to  Congress,  was  chosen.  The  senators  and  assemblymen-elect  met  in 
San  Jose  on  December  15,  1849.  On  December  20,  1849,  the  State 
government  of  California  was  established  and  Governor  Peter  H.  Bur- 
nett was  inaugurated  as  the  first  Governor  of  the  State  of  California, 
and  soon  thereafter  William  H.  Gwin  and  John  C.  Fremont  were 
elected  the  first  United  States  Senators  of  the  State  of  California. 
Notwithstanding  the  fact  that  there  had  never  been  any  territorial  form 
of  government,  notwithstanding  the  fact  that  California  had  not  yet 
been  admitted  into  the  Union,  these  men  were  all  elected  as  members 
of  the  State  government,  and  the  United  States  Senators  and  members 
of  Congress  started  for  Washington  to  help  get  the  State  admitted. 

Immediately  upon  the  inauguration  of  Governor  Burnett,  General 
Riley  issued  this  remarkable  proclamation : 

"To  the  People  of  California :  A  new  executive  having  been 
elected  and  installed  into  office,  in  accordance  with  the  provisions  of 
the  constitution  of  the  State,  the  undersigned  hereby  resigns  his  pow- 
ers as  Governor  of  California.  In  thus  dissolving  his  official  connec- 
tion with  the  people  of  this  country  he  would  tender  to  them  his  heart- 
felt thanks  for  their  many  kind  attentions  and  for  the  uniform  support 
which  they  have  given  to  the  measures  of  his  administration.  The 
principal  object  of  all  his  wishes  is  now  accomplished — the  people  have 
a  government  of  their  own  choice,  and  one  which,  under  the  favor  of 
Divine  Providence,  will  secure  their  own  prosperity  and  happiness  and 
the  permanent  welfare  of  the  nezv  State.'' 

No  matter  what  the  legal  objections  to  this  course  might  be,  not- 
withstanding the  fact  that  Congress  had  as  yet  passed  no  bill  for  the 
admission  of  California  as  a  State  into  the  Union,  and  might  never 
pass  one,  California  broke  all  precedents  by  declaring  itself  a  State, 
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and  a  free  State  at  that,  and  sent  its  representatives  to  Washington 
to  hurry  up  the  passage  of  the  bill  which  should  admit  it  into  the 
Union. 

The  brilliant  audacity  of  California's  method  of  admission  into  the 
L  nion  stands  without  parallel  in  the  history  of  the  nation.  Outside  of 
the  original  thirteen  colonies  she  was  the  only  State  carved  out  of  the 
national  domain  which  was  admitted  into  the  Union  without  a  previous 
enabling  act  or  territorial  apprenticeship.  What  was  called  the  State 
of  Deseret  tried  it  and  failed,  and  the  annexation  of  Texas  was  the 
annexation  of  a  foreign  republic.  With  full  right  did  she  avowedly 
place  upon  her  great  seal  her  Minerva — her  ''robed  goddess-in-arms," 
not  as  the  goddess  of  wisdom,  not  as  the  goddess  of  war,  but  to  signify 
that  as  Minerva  was  not  born  but  sprang  full-armed  from  the  brain  of 
Jupiter,  California,  without  territorial  childhood,  sprang  full-grown 
into  the  sisterhood  of  states. 

!  When  it  is  remembered  that  California  was  not  admitted  into  the 
Union  till  September  9,  1850,  and  yet  that  the  first  session  of  its  State 
Legislature  had  met,  legislated,  and  adjourned  by  April  22,  1850,  some 
appreciation  may  be  had  of  the  speed  limit — if  there  was  a  limit.  The 
record  of  the  nai'vc  self-sufficiency  of  that  Legislature  is  little  short  of 
amazing. 

On  February  9,  1850,  seven  months  before  the  admission  of  the 
State,  it  coolly  passed  the  following  resolution :  "That  the  Governor 
be,  and  he  is  hereby  authorized  and  requested,  to  cause  to  be  procured, 
and  prepared  in  the  manner  prescribed  by  the  Washington  Monument 
Association,  a  block  of  California  marble,  cinnabar,  gold  quartz,  or 
granite  of  suitable  dimensions,  with  the  word  'California'  chiselled  on 
its  face,  and  that  he  cause  the  same  to  be  forwarded  to  the  Managers 
of  the  Washington  Monument  Association  in  the  City  of  Washington, 
District  of  Columbia,  to  constitute  a  portion  of  the  monument  now  be- 
ing erected  in  that  city  to  the  memory  of  George  Washington."  Cali- 
fornia did  not  intend  to  be  absent  from  any  feast,  or  left  out  of  any 
procession — not  if  she  knew  it.  Looking  back  now,  our  belief  is  that 
the  only  reason  she  required  the  word  "California"  instead  of  the 
words  "State  of  California"  to  be  chiselled  on  the  stone  was  that  the 
rules  of  the  Monument  Association  probably  prohibited  any  vState 
from  chiselling  on  the  stone  contributed  by  it  any  words  except  the 
mere  name  of  the  State  itself.  And  the  resolution  was  obeyed — the 
stone  was  cut  from  a  marble-bed  on  a  ranch  just  outside  Placerville, 
and  is  now  in  the  monument. 

On  April  13,  1850,  nearly  five  months  before  California  was  ad- 
mitted into  the  Union,  that  Legislature  gaily  passed  an  act  consisting 
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of  this  provision :  "The  Common  law  of  England,  so  far  as  it  is  not 
repugnant  to  or  inconsistent  with  the  constitution  of  the  United  States, 
or  the  constitution  or  laws  of  the  State  of  California,  shall  be  the  rule 
of  the  decision  in  all  the  Courts  of  the  State." 

Among  other  things,  three  joint  resolutions  were  passed,  one  de- 
manding of  the  Federal  Government  not  only  a  change  in  the  manner 
of  transporting  the  mails,  but  also  in  the  manner  of  their  distribution 
at  San  Francisco,  a  second  urging  upon  Congress  the  importance  of 
authorizing,  as  soon  as  practicable,  the  construction  of  a  national  rail- 
road from  the  Pacific  Ocean  to  the  Mississippi  River,  and  a  third  urg- 
ing appropriate  grants  of  land  by  the  general  government  to  each  com- 
missioned officer  of  the  Army  of  the  United  States  who  faithfully  and 
honorably  served  out  a  complete  term  of  service  in  the  war  with 
Mexico.  Each  of  the  last  two  resolutions  contained,  with  grim  deter- 
mination, and  without  a  suspicion  of  humor,  this  further  resolution: 
''That  His  Excellency,  the  Governor,  be  requested  to  forward  to  each 
of  our  Senators  and  Representatives  in  Congress  a  certified  copy  of 
this  joint  resolution." 

These  resolutions  were  passed  five  months  before  the  State  was 
admitted  into  the  Union.  If  the  Senators  and  Representatives  were 
not  yet  actually  ''in  Congress," — well,  they  were  at  least  in  Washing- 
ton— and  busy.  The  desire  to  be  admitted  into  the  Union  had  de- 
veloped into  a  yearning  to  be  considered  a  part  of  the  Union,  had 
ripened  into  a  conviction  that  the  State  was,  potentially  at  least,  ac- 
tually a  part  of  the  Union,  a  yearning  and  a  conviction  that  became 
almost  pathetic  in  their  intensity.  The  legislature  adjourned,  and  for 
nearly  five  months  the  population  of  San  Francisco  assembled  on  the 
Plaza  on  the  arrival  of  every  Panama  steamer,  waiting — waiting — 
waiting  for  the  answer,  which  when  it  did  come  was  celebrated  with 
an  abandon  of  joy  that  has  never  been  equalled  on  an}^  succeeding 
Ninth  of  September. 

It  is  indefensible  that  in  the  face  of  incidents  of  our  history  such 
as  these,  Californians  should  be  ignorant  of  the  lives  and  experiences 
of  those  who  preceded  them  on  this  coast.  The  history  of  their  ex- 
periences is  a  part  of  the  history  of  the  nation,  and  the  record  of  the 
achievement  of  the  empire-builders  of  this  coast  is  one  that  inspires 
civic  pride  and  a  reverence  for  their  memories.  Why  should  the  story 
remain  practically  unknown?  Why  should  every  little  unimportant 
detail  of  the  petty  incidents  of  Queen  Anne's  War,  and  King  Philip's 
War,  and  Braddock's  compaign  be  crammed  into  the  heads  of  children 
who  until  lately  never  heard  the  name  of  Portola?  The  beautiful  story 
of  Paul  ^B^evere's  ride  is  known  to  every  one,  but  how  many  know  the 
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story  of  the  invincible  determination  in  the  building  of  Ugarte's  ship? 
William  Penn's  honest  treatment  of  the  Indians  is  a  household  word 
to  people  who  never  knew  of  the  existence  of  Galvez  or  Junipero 
Serra.  The  story  of  the  hardships  of  the  New  England  pilgrims  in 
the  first  winter  on  the  "stern  and  rock-bound  coast"  of  Massachusetts, 
is  not  more  pitiful  than  that  of  the  fate  of  the  immigrants  at  Donner 
Lake.  Longfellow's  "Courtship  of  Miles  Standish  and  Priscilla"  is 
found  in  every  book  of  school  declamations,  and  the  tragic  story  of 
RezanofF  and  Concepcion  Arguello  only  in  complete  editions  of  Bret 
Harte.  Why  herald  the  ridiculous  attempt  of  Rhode  Lsland  to  keep 
out  of  the  Union,  and  not  acclaim  the  splendid  effort  of  California  to 
break  into  it? 

The  importance  to  any  community  of  its  local  history  being  in- 
corporated in  the  national  story  in  its  proper  proportion  and  perspec- 
tive cannot  be  over-estimated.  When  in  all  the  ten  volumes  of  Thomas 
B.  Reed's  magnificent  collection  entitled  "Modern  Eloquence"  we  find 
but  one  speech  that  was  delivered  in  California,  and  that  while  the 
ancient  and  admired  anecdotage  of  Chauncey  Depew  is  printed  in  de- 
tail, the  flaming  eloquence  of  E.  D.  Baker  is  absolutely  ignored,  and 
the  only  discourse  reported  of  Thomas  Starr  King  is  one  that  he  de- 
livered in  Boston,  it  is  time  for  the  dwellers  on  these  Western  shores 
to  ask  themselves  whether  these  things  have  all  happened  by  accident, 
or  whether  the  older  commonwealths  of  this  country  have  been  moved 
by  a  pride  in  their  history  and  in  their  traditions  to  take  such  measures 
for  their  preservation  and  for  the  promotion  of  their  publication  as  to 
put  us  to  shame.  Our  professional  educators,  too,  are  irritatingly  self- 
effacing,  for  even  in  the  condensation  of  McMaster's  History  of  the 
United  States,  printed  in  our  State  Printing  Office,  revised  by  our 
State  Text  Book  Committee  and  approved  by  our  State  Board  of  Edu- 
cation, for  use  in  our  grammar  schools,  where  a  chapter  is  given  to  the 
settlement  of  every  other  section  of  our  country,  no  chapter  is  given 
either  to  the  settlement  and  civilization,  the  conquest,  or  the  battle 
royal  for  the  admission  of  California.  I  said  "revised  by  our  State 
Text  Book  Committee."  The  only  reason  I  have  for  that  statement 
is  that  an  acknowledgment  to  that  effect  is  printed  on  the  first  page 
of  the  book.  The  Committee  admits  it.  You  wouldn't  be  able  to  guess 
it  from  reading  the  book.  Why,  the  Chicago  fire  of  1871 — the  fire 
that  was  made  by  the  cow  that  kicked  over  the  lamp — and  the  Boston 
fire  of  1872,  are  actually  featured  in  the  text  among  the  causes  of  the 
national  panic  of  1873,  while  the  San  Francisco  conflagration  of  1906 
that  startled  a  world  is  accorded  an  insignificant  footnote. 
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Let  me  not  be  misunderstood.  I  would  detract  nothing  from  the 
glory  of  other  sections  of  the  country.  I  would  minimize  nothing  of 
any  State's  accomplishment.  Some  of  them  have  a  record  that  is  al- 
most a  synonym  for  patriotism.  Their  tradition  is  our  inheritance; 
their  achievement  is  our  gain,  Wisconsin  cannot  become  a  veritable 
workshop  of  social  and  economic  experiment  without  the  nation  being 
the  beneficiary.  New  England  does  not  enrich  her  own  literature 
without  shedding  luster  on  the  literature  of  the  nation.  They  and 
theirs  belong  also  to  us  and  to  ours.  Least  of  all,  do  I  forget  the  old 
Bay  State  and  her  high  tradition.  State  of  Hancock  and  Warren,  of 
John  Quincy  Adams  and  Webster,  of  Sumner  and  Phillips  and  Gar- 
rison and  John  A.  Andrew,  of  Longfellow  and  Lowell  and  Whittier  and 
Holmes.  Her  hopes  are  my  hopes ;  her  fears  are  my  fears.  May  my 
heart  cease  its  beating,  if,  in  any  presence  or  under  any  pressure,  it  fail 
to  respond  Amen  to  the  Puritan's  prayer,  ''God  save  the  commonwealth 
of  Massachusetts." 

But  if  they  belong  to  us,  we  also  belong  to  them.  If  their  tradi- 
tions belong  to  us,  so  also  our  tradition  belongs  to  them.  We  should 
simply  strive  that  California  shall  be  given  her  proper  proportionate 
place  in  the  history  of  the  country.  We  do  not  find  fault  with  them 
for  having  taken  the  means  of  heralding  abroad  their  story — we  com- 
mend them  for  it.  We  point  to  their  activity  so  as  to  arouse  our  own 
people  from  their  amazing  inaction.  What  have  we  of  California 
done  to  collect,  preserve  and  diffuse  information  relating  to  the  history 
of  our  State?   And  what  have  other  commonwealths  done? 

The  California  State  Historical  Society,  first  organized  in  1853,  and 
incorporated  in  1876,  was  in  active  existence  from  1886  to  1894,  and 
published  some  valuable  historical  material,  including  Father  Palou's 
''Noticias,"  Doyle's  ''History  of  the  Pious  Fund,"  Willey's  "History  of 
the  College  of  California"  and  some  interesting  papers  of  Martin  Kel- 
logg, George  Davidson,  Bernard  Moses,  William  Carey  Jones  and  T. 
LI.  Hittell.  From  that  time  it  has  had  no  active  existence.  There  has 
not  been  a  meeting  of  its  board  of  directors  since  1893  and  since  then 
most  of  them  have  died.  It  has  no  maps  and  no  manuscripts,  and  its 
library  of  500  printed  volumes  was  stored  away  in  San  Francisco,  in 
the  basement  cellar  of  the  gentleman  who  is  still  nominally  its  presi- 
dent, until  two  years  ago.  It  never  owned  a  building  in  which  to  do 
its  work,  was  never  endowed,  and  to  all  intents  and  purposes,  has  been 
dead  for  eighteen  years. 

When  we  look  beyond  the  Rockies,  however,  we  begin  to  appre- 
ciate the  work  that  is  being  done  by  the  State  Historical  Societies  or- 
sanized  for  the  purpose  of  collecting,  preserving  and  difiEusing  his- 
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ti»rical  information  concerning  their  respective  States.  The  statistics 
(  ciitside  CaHfornia),  I  am  now  able  to  give  are  only  down  to  1905. 
rhe  Massachusetts  and  Pennsylvania  societies  are  prototypes  of  the 
privately  organized  and  endowed  organizations  of  the  Eastern  States, 
which  without  official  patronage  have  attained  strength,  dignity  and  a 
high  degree  of  usefulness,  while  Wisconsin,  Minnesota,  Iowa  and  Kan- 
sas similarly  stand  for  the  State  supported  institutions  of  the  West. 
Twelve  societies  or  departments  own  their  own  halls — those  valued  at 
SIOO.OOO  or  over  being  Wisconsin,  $610,000;  Iowa,  $400,000;  Pennsyl- 
vania, $300,000,  and  Massachusetts,  $225,000.  Thirteen  are  houscMl  in 
their  respective  State  capitols,  seven  are  quartered  in  State  univer- 
sities, and  six  are  in  other  public  buildings.  The  largest  State  appro- 
priations are:  Wisconsin,  $32,000;  Minnesota,  $20,000,  and  Iowa, 
SI 7,000.  The  Massachusetts  Pennsylvania  and  Wisconsin  societies  are, 
•'f  course,  the  wealthiest  in  endowments,  possessing  respectively, 
S221,000,  $170,000  and  $53,000  in  vested  funds.  The  largest  libraries 
are  Pennsylvania,  315,000  titles;  Wisconsin,  280,000;  Massachusetts, 
155,000;  Kansas,  119,600,  and  New  Hampshire,  93,500. 

Only  a  little  less  important  in  degree,  are  a  large  number  of  his- 
torical societies  which  represent  some  town  or  section.  For  example: 
V\\Q  Essex  Institute  of  Salem,  Massachusetts,  with  its  income  of  $15,- 
000,  library  of  400,000  titles,  and  building  valued  at  $175,000;  New 
York  (City)  Historical  Society,  with  1057  members,  endowment  fund 
aggregating  $236,000,  yearly  income  of  $12,000,  and  a  building  cost- 
ing $400,000;  the  Chicago  Historical  Society,  with  a  library  of  100,000 
titles,  housed  in  a  $185,000  building,  and  supported  by  endowment 
funds  aggregating  $96,000;  the  Long  Island  Historical  Society  of 
I'rooklyn,  with  72,000  titles  in  its  own  building;  the  Western  Reserve 
of  Cleveland,  with  60,000  titles  in  a  $55,000  building;  the  Worcester 
(Massachusetts)  Society  of  Antiquities,  housing  90,000  titles  within  a 
building  valued  at  $50,000,  and  the  Buffalo  Historical  Society,  which 
has  a  library  of  16,000  titles  in  a  $200,000  building,  and  receives  a 
municipal  grant  of  $5000  and  incidental  expenses  per  annum.  These 
are  simply  the  most  highly  endowed.  Every  important  town  and  city 
in  those  sections  of  the  country  is  represented.  In  the  State  of  Massa- 
chusetts alone,  there  are  besides  its  State  Historical  Society,  thirty-six 
local  historical  societies,  all  of  them  alive  and  active  and  doing  good 
work.  The  only  historical  society  that  I  know  of  in  California,  out- 
ride of  the  institution  I  shall  refer  to  later  on,  is  the  Historical  Society 
f  Southern  California  in  Los  Angeles,  with  a  membership  (in  1905) 
f  fifty,  owning  a  library  of  5000  books  and  pamphlets,  and  the  Arch- 
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eological  Institution  of  the  Southwest,  also  of  Los  Angeles,  which, 
however,  is  not  exclusively  a  historical  society. 

I  submit  to  you,  as  Californians,  whether  this  is  a  record  in  which 
we  can  take  any  pride.  With  the  exception  of  the  pitiful  attempts  of 
its  loyal  friends  from  time  to  time  to  revive  the  California  Historical 
Society,  absolutely  no  organization  work  whatever,  except  what  has 
lately  been  initiated  at  Berkeley,  has  been  done  by  any  public  institu- 
tion to  promote  the  publication  of  California  history  or  the  collection 
of  material  therefor.  With  a  history  such  as  ours,  with  its  halo  of 
romance,  with  its  peculiarity  of  incident,  with  its  epoch-making  signi- 
ficance, is  it  not  a  burning  shame  that  our  people  have  not  long  ago, 
either  through  private  endowment  or  through  public  institutions,  taken 
as  much  pride  in  the  preservation  of  our  history  as  its  makers  did  in 
the  creation  of  it?  Is  it  not  time  that  civic  societies  in  every  section 
of  this  State  should  combine  and  work  together  for  the  creation  of  a 
public  sentiment  which  will  support  and  uphold  any  institution  that 
will  strive  to  perpetuate  the  record  of  the  history  of  this  great  com- 
monwealth ? 

Though  there  has  been  no  sustained  or  organized  effort  on  the  part 
of  the  State,  or  of  any  community  in  the  State,  to  recognize  the  duty 
of  collecting  and  preserving  the  priceless  records  of  its  historical 
growth,  yet  by  the  luck  that  often  attends  improvidence,  we  have  the 
nucleus  of  a  library,  which  goes  far  toward  offsetting  our  culpable  in- 
difference. 

One  of  the  great  fires  that  swept  San  Francisco  in  its  early  stages 
just  missed  the  Bancroft  library,  then  at  the  corner  of  Merchant  and 
Montgomery  streets.  The  later  fire  that  burned  the  building  on  Mar- 
ket street  near  Third,  next  door  to  the  History  building,  again  barely 
missed  the  Bancroft  library.  And  when  it  was  moved  to  the  building 
especially  constructed  for  it  at  Valencia  and  Mission  streets,  the  great 
conflagration  of  the  18th  of  April,  1906,  just  failed  to  reach  it.  In 
this  State  it  had  remained  for  a  private  individual,  by  his  life  work, 
to  collect  and  preserve  a  library  that  to  the  State  of  California  is  al- 
most priceless  in  value.  This  magnificent  library  the  State  of  Cali- 
fornia has  recently  purchased  and  installed  in  the  California  Building, 
at  the  State  University,  where  its  usefulness  is  being  developed  by  the 
Academy  of  Pacific  Coast  History.  By  a  series  of  happy  accidents, 
then,  we  are  in  a  position  to  start  with  as  great  a  nucleus  of  its  his- 
torical data  as  any  commonwealth  ever  had.  There  remains  the  great 
work  of  cataloging  and  publishing,  rendering  available  to  the  investi- 
gation of  scholarship  this  mass  of  original  data,  and  the  State  should 
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•ovide  the  liberal  fund  necessary  for  the  mechanical  and  clerical  ad- 
iiinistrative  work. 

While  the  State  is  conipletino-  the  trust  with  reference  to  the  mate- 
rial it  already  has  on  hand,  the  all-destroying  march  of  Time  still  goes 
swiftly  on,  however.  Manuscripts  iji  foreign  lands  are  fading  and 
being  lost,  parchments  are  becoming  motheaten  or  mildewed,  whole 
archives  without  a  dui)licate  are  at  the  mercy  of  a  mob,  or  a  revolution, 
or  a  conflagration,  and  a  generation  of  men  and  women  still  alive  are 
quickly  passing  away,  carrying  with  them  an  "unsung  Iliad"  of  the 
Sierras  and  the  plains.    In  the  presence  of  these  facts  we  should  not 

tand  idle.    One  great  fraternal  organization  has  already  done,  and  is 

nil  loyally  doing,  more  than  its  share.  In  the  great  work  of  endow- 
ing fellowships  in  Pacific  Coast  history  at  Berkeley  there  is  room 
enough  for  all.  Here  is  an  opportunity  for  private  munificence.  An 
endowment  of  $100,000  invested  in  five  per  cent  bonds  will  yield  an 
annual  fellowship  fund  of  $5000.  A  citizen  looking  for  an  oppor- 
tunity to  do  something  worth  while  could  find  few  worthier  objects. 
The  fruit  of  such  an  endowment  may  not  be  as  conspicuous  as  a  cam- 
panile, with  a  name  at  the  base  of  it,  or  a  Greek  theater,  with  a  name 
across  the  top  of  it,  but  it  will  be  more  lasting  than  either,  for  facts 
become  history  and  history  survives  when  campaniles  fall  and  Greek 
theaters  are  ground  to  powder. 

It  may  be  that  we  have  not  realized  that  as  it  took  conscious  ef- 
fort to  create  the  history  of  this  Pacific  Coast,  it  will  take  conscious 
cflfort  to  see  that  it  is  recorded  and  given  its  proper  place  in  the  history 

i'  the  country  at  large,  if  we  have  not  understood  this  fact,  the  re- 
cital of  the  activities  of  historical  societies  and  other  agencies  in  the 
East  should  admonish  us  that  it  is  time,  it  has  long  been  time,  for  us 
to  be  up  and  doing.  The  record  of  the  history  that  is  now  in  the  mak- 
ing will  take  care  of  itself,  and  the  machinery  is  at  hand  for  its  pre- 
servation. If  we  shall  become  the  center  of  a  new  culture,  be  assured 
that  it  will  be  its  own  press-agent.  If  we  shall  see  grow  into  fruition 
a  new  music  among  the  redwoods  of  our  Bohemian  grove,  there  are 
signs  that  the  world  will  not  be  kept  ignorant  of  its  origin.  But  it  is 
the  record  of  our  brief,  eventful  and  enthralling  past  that  concerns  us 
now.  Monuments  and  reminders  of  it  exist  on  every  side.  The 
record  also  exists,  but  scattered  over  the  face  of  the  earth,  and  it  has 
not  been  collected  and  transcribed.  This  history  cannot  be  properly 
taught  until  it  is  properly  written,  and  it  cannot  be  properly  written 
until  all  essential  sources  shall  have  been  explored.  Mines  of  informa- 
tion are  still  open  that  may  soon  be  closed,  perhaps  forever.  Let  us 
promote  such  action  that  no  element  of  the  grand  drama  of  world- 
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politics  once  played  on  these  Pacific  shores  shall  be  lost.  Let  us  see 
to  it,  also,  that  our  fathers'  high  achievement  in  a  later  day  shall  not 
be  unknown  to  their  descendants.  Let  us  go  hence  with  hearts  coura- 
geous and  minds  determined,  each  to  make  good  his  ''full  measure  of 
devotion."  Thus,  may  California's  story  become  known  of  all  Ameri- 
cans, and  sink  into  the  hearts  of  a  grateful  people. 

Committee  Report  on  Judge  Davis*  Address 

The  Committee  on  California  History  of  the  Commonv/ealth  Club 
of  California  has  recommended  the  publication  of  the  foregoing  paper 
read  before  the  weekly  luncheon  of  the  Club,  April  12,  1913,  regarding 
it  as  an  able  statement  of  the  need  of  concerted  action  on  the  part  of 
the  citizens  of  California  toward  the  preservation  and  writing  of  our 
State's  history. 

The  Committee  recommends  to  the  Board  of  Governors  the  estab- 
lishment of  a  permanent  Section  on  California  History,  whose  purpose 
shall  be  to  investigate  the  problems  and  needs  suggested  by  Judge 
Davis'  paper,  and  to  report  the  same  at  a  monthly  meeting  of  the 
Club  in  time  to  be  printed  in  a  Bulletin  prior  to  the  meeting  of  the 
next  session  of  the  Legislature. 

In  the  mind  of  the  Committee,  liberal  and  immediate  provision 
should  be  made :  ( 1 )  For  the  fireproof  housing  of  the  priceless  his- 
torical records  now  preserved  in  the  various  archives  and  libraries  of 
the  State,  but  liable  to  destruction  at  any  moment;  (2)  For  adequate 
cataloging  and  administration  of  these  collections;  (3)  For  gathering 
the  enormous  quantities  of  material  for  California's  history  just  being 
brought  to  light  in  the  archives  of  Mexico,  Spain  and  other  foreign 
countries;  (4)  For  the  collection  of  materials  scattered  about  Cali- 
fornia and  elsewhere  in  the  United  States  in  the  possession  of  in- 
dividuals, much  of  which  can  be  had  for  the  asking;  (5)  For  the  es- 
tablishment of  additional  Fellowships  in  California  history  similar  to 
those  founded  by  the  Native  Sons  of  the  Golden  West,  designed  for 
the  promotion  of  the  scientific  study  of  these  records;  (6)  For  re- 
search in  California  history  by  members  of  the  history  departments  of 
the  universities  within  the  State;  (7)  For  the  publication  of  the  orig- 
inal materials  of  California  history  and  the  result  of  the  research  of 
scholars  devoted  to  its  study. 

It  is  now  coming  to  be  realized  by  scholars  that  California  has 
been  the  outcome  of  a  series  of  great  world  movements,  and  particu- 
larly, the  culmination  of  the  making  of  the  entire  West.  California 
history  should,  therefore,  be  conceived  and  treated  broadly,  and  pro- 
vision be  made,  not  only  for  the  study  of  events  occurring  within  the 
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iiiularics  of  the  State,  but  also  for  the  study  of  general  Western 
i>tory  and  all  those  lar^^er  movements  which  have  contributed  to  the 
making  of  California. 

Other  states,  like  W  isconsin,  Minnesota,  Texas  and  Oregon,  have 
I  w  akened  to  the  importance  of  preserving  their  own  histories.  Cali- 
fornia should  not  lag  behind. 

Frank  V.  Cornish,  Chairman, 

ZOETH  S.  ElDREDGE, 

A.  E.  Graupner. 
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THE  RED  PLAGUE 

SECOND  REPORT 

The  Commonwealth  Club  took  up  in  1910  an  investigation  of  the 
problems  connected  with  two  of  the  most  serious  diseases  that  afflict 
mankind — syphilis  and  gonorrhea — with  consideration  of  certain  fea- 
tures of  prostitution  as  the  most  common  agency  in  spreading  these 
diseases. 

The  Board  of  Governors  in  adopting  this  topic  for  investigation 
was  moved  by  the  consideration  that,  although  these  diseases  are  re- 
sponsible for  a  very  large  proportion  of  sickness  and  death  throughout 
the  world,  they  were  rarely  mentioned  even  in  the  official  mortality 
reports,  and  a  conspiracy  of  silence  covered  the  facts.  Believing  that 
the  evils  of  ignorance  were  much  more  serious  than  any  evils  that 
could  arise  from  discussion,  a  committee  was  appointed  to  report  to 
the  Club.  This  committee  was,  with  one  exception,  made  up  of  phy- 
sicians. Its  reports  were  placed  before  the  Club  meetings  of  Febru- 
ary and  April,  1911,  and  with  the  discussion  thereon  were  published 
in  May,  1911,  as  No.  1  of  Volume  VI  of  the  Transactions  of  the  Club. 
The  report  attracted  widespread  attention  throughout  the  United 
States,  and  has  done  much  to  unlock  the  doors  of  silence  that  had 
theretofore  closed  the  way  to  a  sane,  healthful  public  discussion  of  this 
vital  subject. 

Of  the  six  recommendations  made  by  the  committee  of  1910-1911 
five  were  approved  by  the  Club.  The  fifth  recommendation,  as  amend- 
ed during  discussion,  viz :  "That  registration  and  compulsory  exami- 
nation and  treatment  of  prostitutes  fails  appreciably  to  diminish 
venereal  disease,"  was  not  supported  by  sufficient  evidence  to  satisfy 
the  Club,  and  it  was  referred  back  to  the  committee  for  further  in- 
vestigation. 
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The  Board  of  Governors  believed  that  further  consideration  of 
this  question  should  be  had  from  other  points  of  view  than  those  of 
the  medical  profession.  The  committee  was  therefore  reorganized  to 
consist  of  laymen  as  follows : 

Red  Plague  Committee;  C.  M.  Wollenberg,  Chairman. 
Sub-Committee  on  Study  of  Sex  Hygiene: 
Prof.  C.  E.  Rugh. 
James  Ferguson, 
Rolla  y.  Watt, 
Frederic  Burk. 

Sub-Committee  on  Municipal  Clinic: 

Clayton  Herrington,  Chairman. 

C.  M.  Wollenberg, 

Dr.  Sol  Hyman, 

A.  E.  Graupner, 

Dr.  Martin  A.  Meyer, 

Walter  Macarthur, 

W.  S.  Wollner. 

The  title  of  the  sub-committee  on  the  Municipal  Clinic  was  adopted 
for  convenience,  because  the  Clinic  maintained  in  San  Francisco  af- 
forded the  only  American  example  of  the  policy  under  investigation. 
The  investigation  was,  however,  intended  to  cover  the  whole  policy 
involved  in  the  recommendation.  The  new  committee  reached  a  sub- 
stantially unanimous  conclusion  in  favor  of  the  recommendation,  and 
so  reported  to  the  Board  of  Governors.  In  order,  however,  that  no 
question  might  be  raised  that  all  facts  had  not  been  considered,  the 
management  of  the  Clinic  was  requested  to  present  a  report  covering 
its  side  of  the  case,  and  the  Club's  committee  submitted  to  the  Clinic 
all  its  data  and  conclusions. 

The  reports  were  delivered  at  the  Club  meeting  of  June  11th,  1913. 
Owing  to  the  limitations  of  time,  but  thirty-minute  synopses  of  the 
reports  could  be  laid  before  the  meeting,  but  the  reports  are  printed 
in  this  number  of  the  Transactions  as  though  delivered  in  full. 


Syllabus  of  Reports  and  Discussion 

Report  by  Committee. — (Page  339)  The  recomxmendation  presents 
for  investigation  the  medical  (or  sanitary)  theory  of  dealing  with  prostitu- 
tion. The  medical  theory  rests  upon  the  fact  that  venereal  disease  has  be- 
come so  prevalent  as  seriously  to  threaten  racial  degeneracy. 

Dr.  Rosenstirn,  chief  surgeon  of  Mt.  Zion  Hospital  and  chairman  of  the 
Municipal  Clinic  of  San  Francisco,  states  in  the  New  York  "Medical 
Record"  of  March  15,  1913,  (page  470),  that  investigation  in  1900  showed 
500,000  cases  annually  in  Prussia,  where  "strict  regulation"  of  prostitution 
obtains,  and  that  in  the  United  States,  where  prostitution  is  "unhampered" 
there  would  be  the  amazing  sum  of  1,500,000  cases  annually.  Prussia's  pop- 
ulation was  34,472,509,  that  of  the  United  States  77,257,630— two  and  one- 
fourth  times  as  many.  Making  allowance  for  the  inaccuracy  of  estimates, 
the  effect  of  "strict  regulation"  in  Prussia  is  negligible,  as  compared  with 
"unhampered"  prostitution  here. 
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The  medical  theory  excludes  the  moral  aspects  of  prostitution  and  as- 
sumes and  presupposes  that  as  it  always  has  existed,  it  always  will,  and 
therefore  the  only  remedy  or  rather  palliative  is  to  register  and  examine 
women  prostitutes  only  in  order  to  lessen  venereal  disease.  To  secure  con- 
trol of  prostitutes  governmental  authority  must  be  exercised,  and  this  is 
tantamount  to  the  sanction  by  the  government,  state  or  municipality  of  acts 
of  prostitution.  It  thus  establishes  a  distinct  class  of  women  with  whom 
men  are  free  to  gratify  their  passions  under  medical  supervision,  and  women 
privileged  to  minister  to  these  persons  so  long  as  they  conform  to  the 
medical  regulations. 

Comprehensiveness  is  essential  to  the  success  of  the  medical  theory. 
In  so  far  as  the  police  fail  to  secure  control  of  substantially  all  the  prosti- 
tutes in  the  community,  by  just  so  much  the  system  fails.  In  no  European 
city  do  the  registered  prostitutes  make  up  more  than  10  to  25  per  cent  of 
the  total  number.  In  the  United  States  the  difficulty  of  securing  control  is 
much  greater  owing  to  our  constitutional  guarantees  of  inviolability  of 
domicile  and  freedom  of  personal  movement. 

In  San  Francisco  the  total  registration  from  March,  21,  1911,  when  the 
clinic  opened,  until  December  1,  1912,  was  2477,  but  as  the  prostitute  popu- 
lation was  constantly  changing  in  personnel,  resort  must  be  had  to  the 
average  monthly  registration.  This  was  762  in  1911  and  764  in  1912.  The 
greatest  number  ever  registered  in  any  one  month  was  925  in  January,  1912, 
and  the  least  number  650  in  June  and  in  August,  1912, — 275  less. 

European  experience  shows  that  clandestine  prostitution  (that  is,  by  un- 
registered prostitutes)  tends  always  to  increase  while  the  roll  of  inscribed 
women  dwindles  to  a  minimum.  In  France,  which  is  the  headquarters  of 
western  vice,  the  disproportion  between  registered  and  clandestine  prostitu- 
tion has  reduced  the  whole  system  to  an  absurdity.  (See  Encyc.  Brittanica, 
11th  Ed.,  1910,  article  on  Prostitution,  by  Dr.  A.  Shadwell,  Vol.  22,  pp. 
462-463.) 

The  frequency  and  the  thoroughness  of  the  examination  likewise  are  es- 
sentials in  the  medical  theory.  In  France  this  is  required  once  a  week;  in 
San  Francisco  every  four  days.  Differential  diagnosis  of  venereal  disease  is 
often  very  difficult  and  frequently  much  time  is  required.  (Authorities  on 
this  point  are  cited  in  the  report — Drs.  Morrow,  Howard  Kelly,  Rist,  Wil- 
son, Klotz  and  Keyes.)  Dr.  Julius  Rosenstirn  states  (Medical  Record, 
supra,  figure  7,  p.  472),  that  "gonorrhea  may  and  frequently  does  travel 
further  up  the  vagina,  into  the  womb  tubes,  bladder,  urethra  and  kidneys,  to 
set  up  inflammation  there."  "Syphilis  is  a  blood  disease,  which,  although  its 
symptoms  may  be  temporarily  quieted  by  drugs  like  mercury  and  salvarsan 
(commonly  called  606)  will  generally  remain  with  one  the  rest  of  one's  life 
and  may  break  out  again  at  any  time." 

During  the  552  working  days  from  March  21,  1911,  to  December  31,  1912, 
the  clinic  made  60,295  examinations;  that  is,  an  average  of  109  every  eight- 
hour  day,  or  one  every  4  4-10  minutes.  Thoroughness  and  accuracy  are 
manifestly  impossible  under  such  conditions.  The  committee  believes  these 
alleged  examinations  insufficient. 

The  clinic's  alleged  reductions  in  morbidity  are  not  reliable.  The 
monthly  variations  in  percentages  per  1000  are  so  marked  as  to  make  it  Im- 
possible to  deduce  any  steady  rate.  Moreover,  the  figures  are  worthless, 
since  they  do  not  relate  to  the  same  persons.  The  personnel  was  constantly 
changing. 

As  to  the  clinic's  claim  that  the  morbidity  rate  in  "old  timers"  at  the 
clinic  is  much  less  than  that  for  new  comers,  the  only  possible  inference  is 
that  the  longer  a  woman  has  been  in  the  business  and  the  more  exposures 
she  undergoes,  the  healthier  she  becomes.  The  fact  is  that  the  "old  timer," 
familiar  with  clinical  experiences,  has  learned  how  to  hoodwink  an  examiner 
who  has  on  an  average  only  4  4-10  minutes  to  give  to  her  case. 

The  clinic's  claims  as  to  reduction  in  disease  generally  rests  upon  the 
fact  that  it  discovered  disease  in  925  cases  in  the  652  days  from  March  21, 
1911.  to  December  31,  1912,  and  that  as  these  women  receive  on  an  average 
fifteen  visitors  daily,  a  great  number  of  men  must  have  been  "saved"  from 
infection.    (See  Dr.  Rosenstirn's  argument.  Transactions,  Vol.  6,  p.  72,  re- 
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stated  in  Medical  Record,  supra,  p.  471.)  15X652X925=9,046,500  men— risks 
avoided  through  the  removal  from  the  field  of  sexual  activity  of  these  925  "cen- 
ters of  infection."  While  all  of  these  "infection  centers"  were  not  operating  all 
of  the  time,  their  successors  were.  But  refutation  of  this  childish  argument 
is  not  rested  on  any  mathematical  reductio  ad  absurdum.  Since  there  were 
762  prostitutes  reporting  to  the  clinic  monthly  in  1911  and  764  in  1912,  it 
follows  that  the  places  of  the  925  diseased  women  were  taken  by  as  many 
newcomers,  who  in  turn  furnished  an  equal  supply  of  infection  centers,  be- 
cause the  male  factor  in  dissemination  was  still  at  large  and  still  at  work. 
A  tank  filled  with  running  water,  the  outlet  and  inlet  of  which  are  of  equal 
capacity,  will  remain  always  full. 

Inquiries  were  made  by  the  Club  of  1006  private  physicians;  113  re- 
sponded, giving  venereal  cases  treated  in  1911  and  1912,  viz: 


The  answers  were  too  few  to  justify  a  positive  statement,  but  as  far  as 
they  go  the}^  fail  to  sustain  the  clinic's  guess  that  it  has  reduced  venereal 
disease. 

Statistical  data  from  1876  to  1895  as  to  disease  among  soldiers  in  various 
armies  are  given  by  the  clinic.  The  figures  were  taken  from  the  article  in 
the  Encyclopedia  Brittanica  above  cited,  but  the  author's  comments  were 
omitted.  His  analysis  shows  that  there  is  no  relation  of  cause  and  effect 
between  regulation  systems  and  venereal  disease.  His  conclusion  is  as  folr 
lows,  viz:  "The  broad  conclusion  is  that  under  special  conditions,  and  when 
rigidly  enforced,  registration  and  medical  examination  do  to  a  considerable 
extent  fulfill  the  purpose  of  protecting  health  (among  soldiers).  Their  fail- 
ure to  do  so  among  the  population  at  large  and  under  the  ordinary  condi- 
tions of  life  is  not  surprising  when  we  regard  the  amount  of  venereal  disease 
which  still  occurs  even  among  soldiers  protected  by  the  most  rigorous 
measures  and  under  the  most  favorable  conditions." 

The  committee  brings  the  figures  down  to  1910  through  reports  of  the 
Surgeon-General  of  the  United  States.  The  figures  for  our  army  show  un- 
favorably, but  the  Surgeon-General  points  out  that  in  this  country  cases 
treated  in  quarters  and  recorded  with  the  same  accuracy  as  are  hospital 
cases  are  not  made  of  record  in  foreign  armies.  In  the  British  army  in  ter- 
ritory where  there  is  no  registration  and  examination  of  prostitutes,  the  rate 
per  1000  dropped  from  145  in  1902  to  116  in  1905,  and  progressively  from 
that  year  to  68  in  1910. 


The  conclusions  of  the  committee  are  that — 

1.  Only  a  very  small  percentage  of  prostitutes  have  been  (or  in  the 
United  States  can  be)  subjected  to  control. 

2.  The  system  fails  to  reach  the  vastly  larger  class  of  clandestine  (or 
unlicensed)  prostitutes. 

3.  The  examinations  of  the  few  who  can  be  brought  under  control  are 
not  thorough  and  in  the  vast  majority  of  cases  fail  to  discover  disease. 

4.  The  period  of  hospital  detention,  possible  in  a  free  country,  is  insuffi- 
cient for  a  cure. 

5.  Those  supposedly  cured  are  incessantly  re-inoculated. 

6.  It  ignores  entirely  the  masculine  spreader  of  contagion. 

7.  It  encourages  prostitution  and  thereby  multiplies  the  risk  of  infection. 

8.  It  has  been  condemned  on  these  and  other  grounds  by  the  most  re- 
cent and  competent  investigations  of  the  subject  in  this  country  and  abroad. 

In  principle  it  is  utterly  to  be  disapproved,  because — 

1.  It  perpetuates  prostitution,  whereas  the  effort  of  the  State  should  be 
in  exactly  the  opposite  direction. 

2.  It  necessarily  affirms  the  double  standard  of  morality,  and  thus  im- 
parts its  sanction  to  acts  of  prostitution  by  men,  and  thereby  encourages 
them  in  those  acts. 
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3.  Its  effect  upon  the  prostitute  herself  cannot  be  other  than  deplorable. 
Its  object  being  only  to  secure  a  cleaner  and  more  attractive  article  of  fem- 
inine merchandise  for  the  vice  market,  it  results  in  the  ever  deepening  de- 
basement of  the  woman. 

Dr.  Rosenstirn  (Page  373). — Committee's  inference  from  my  figures 
that  regulated  Prussia  shows  no  better  results  than  America  where  pros- 
titution is  unhampered  is  altogether  misleading.  My  statement  that  there 
are  1,500,000  venereally  infected  cases  in  United  States  is  based  on  propor- 
tion of  cases  in  Prussia  to  population.  There  are  no  statistics  of  infection 
in  the  United  States,  and  Prussian  proportions  were  taken  as  a  minimum, 
to  show  how  many  victims  this  Minotaur  demands  annually,  even  under 
conditions  more  preventive  than  here.  Suppression  has  failed  everywhere. 
Reports  from  chiefs  of  police  of  Des  Moines,  Council  Bluffs,  Cedar  Rapids 
on  control  of  prostitutes  under  Iowa  Red  Light  law.  Humane  treatment 
of  prostitutes  by  clinics  compared  with  treatment  in  European  ctiies.  Com- 
mittee's physicians  reports  on  Clinic  examined.  Two  physicians  report 
favorably.  Third  physician  calls  for  culture  test,  but  nol3ody  uses  this 
for  diagnostic  purposes.  Statistics  of  European  armies  compared  with  those 
of  England  and  the  United  States  show  effectiveness  of  regulations. 
(Figures  quoted  from  German,  French,  Austrian,  British  home  and  In- 
dian armies.)  Statistics  of  Clinic:  At  the  start  of  Clinic  in  1911  morbidity 
found  among  local  prostitutes  was  146  per  1,000.  It  has  now  been  reduced 
to  a  fairly  constant  rate  of  below  50  per  1,0(X).  Table  showing  number 
examined  and  cases  found  diseased  each  month.  Committee's  figures  from 
physicians  valueless,  first  from  small  number,  and  second  from  circum- 
stance that  cases  come  from  all  over  Pacific  Coast  for  treatment.  Com- 
mittee's rcductio  ad  ahsurdum  of  the  number  of  infections  prevented  is 
itself  absurd,  as  it  assumes  that  each  exposure  during  the  652  days  covered 
by  the  report  was  made  by  a  different  man,  that  each  of  these  men  was 
satisfied  with  but  one  intercourse  in  652  days.  Dr.  Adolphus  Knopff,  director 
of  Clinics  in  New  York  City,  commends  work  of  the  San  Francisco  Clinic 
and  advises  that  prostitutes  also  be  protected  by  requiring  certificates  of 
health  from  men.  Testimony  of  Senior  Medical  Officer  at  Yerba  Buena 
Training  School  and  Presidio  authorities  that  Clinic  has  reduced  disease. 

Col.  Ebert  (Page  387)— In  Department  of  the  Columbia,  1909,  ad- 
missions, 811 — 44  per  KXX)  per  quarter,  with  17,778  days  lost.  Measures  of 
control  taken;  educational  literature  and  prophylaxis.  In  1910  admissions 
reduced  to  619,  or  33  per  quarter,  with  10,273  days  lost — 616  per  quarter,  a 
reduction  of  one-fourth.  Gain  by  instruction.  Non-effectives  in  1909  due  to 
venereal  disease;  965  days  lost  per  quarter  per  thousand;  in  1912  only  364 
days  lost.  Inspection  needed  for  women  as  well  as  men.  Practicable  in 
military  cantonment.  In  a  community  not  under  military  discipline  no  more 
effective  than  vaccination  made  purely  voluntary. 

Mr.  Wollenberg  (Page  390).— The  Clinic  claims  2400  on  register. 
Only  700  report.  1700  gone  beyond  its  control.  Case  of  "Mary  Jane"  from 
Portland.  Estimates  that  closing  of  Portland  had  diminished  number  of 
prostitutes  there  by  about  60  per  cent.  Case  No.  2.  Diseased  girl  placed  by 
Clinic  in  hospital,  left  and  went  to  Oakland.  Policy  does  not  decrease 
disease,  merely  changes  location. 

Dr.  Spencer  (Page  391). — Examined  methods  of  Clinic.  Not  suffi- 
cient for  establishing  diagnosis.  Without  cultural  test  it  is  not  possible  to 
show  freedom  from  gonorrhea.  Prostitutes  depend  on  calling  for  liveli- 
hood and  resort  to  every  means  to  avoid  discovery  of  disease.  In  some 
women  disease  deeply  rooted  and  not  cause  of  contagion  to  men  who  have 
frequented  them,  but  violently  contagious  to  those  who  come  for  first  time. 
Principle  of  Clinic  is  wise,  but  one  Clinic  is  not  enough.  Should  be  suffi- 
cient number  to  treat  without  charge  all  who  are  diseased. 

Mr.  Reed  (Page  393). — Clinic  will  disappear  by  withdrawal  of  police 
protection  and  passage  and  enforcement  of  red  light  law.  But  Clinic  is  an 
honest  effort  to  help  in  solving  important  problem  of  keeping  disease  from 
being  transmitted  to  innocent  wives  and  unborn  children.  Ought  to  wel- 
come every  honest  effort  to  solve  problem,  but  we  cannot  solve  it  if  every 
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effort  is  denounced  and  no  alternative  suggested  or  accepted.  Merely  abol- 
ishing segregated  district  leads  to  street  solicitation. 

Mr.  Ford  (Page  394). — Clinic  honestly  conducted  from  start.  Judge 
Herrington  credits  Clinic  with  removing  925  cases.  To  this  extent  at  least 
it  has  succeeded.  Why  destroy  this  amount  of  good  merely  because  it  does 
not  do  more?  Clinic  physicians  expert  in  discovering  disease.  Instance  of 
a  case,  pronounced  infected  by  Clinic,  in  which  two  reputable  physicians 
gave  certificates  of  health;  yet  Clinic  demonstrated  its  verdict  was  correct. 
Not  a  single  case  discovered  in  which  Clinic  has  been  shown  mistaken. 

Mr.  Macarthur  (Page  396). — Against  Clinic  without  any  reference  to 
number  of  women  man-handled,  or  cases  of  disease  removed.  If  Clinic  does 
some  good  by  removing  a  few  women  to  hospital,  does  ten  times  more  harm 
to  city.  Pretends  to  make  prostitution  a  safe  practice,  and  multiplies  num- 
ber subjecting  themselves  to  danger  of  infection.  In  direct  contradiction  to 
every  moral  precept. 

Mr.  Murdock  (Page  398). — Clinic  assumes  to  protect  men  in  unlawful 
indulgence,  and  does  not  protect  women  from  diseased  men.  Ignores  moral 
disease.  Should  be  fought  by  enforcement  of  law,  just  as  other  crimes  are 
fought. 

Mr.  Boynton  (Page  398). — Discussion  should  be  confined  to  question 
at  issue.  Nobody  is  arguing  in  favor  of  prostitution.  Everybody  here  op- 
posed to  it.  Question  is  whether  we  can  appreciably  diminish  venereal 
disease.  If  there  is  anything  at  all  in  medicine,  examination  and  treatment 
must  necessarily  diminish  disease.  Mr.  Wollenberg's  instances  prove  that 
infection  was  diminished. 

Mr.  Watt  (Page  399). —  Clinic's  system  is  virtually  a  license  to  vice^ 
and  assures  young  men  that  they  are  safe  to  practice  it.  But  assurance  is 
false.  Women  may  be  infected  immediately  after  examination  and  spread 
disease  more  widely.    Wrong  on  moral  and  physical  grounds. 

Dr.  Rosenstirn  (Page  400). — Evidence  against  Clinic  presented  by 
Committee  is  really  argument  for  state-wide  law  enforcing  clinic  system. 
Diseased  women  leave  San  Francisco.  Should  be  controlled  and  treated 
wherever  they  go.  Statistics  from  physicians  that  cases  of  venereal  disease 
in  San  Francisco  have  increased  prove  nothing,  for  patients  come  to  San 
Francisco  from  all  over  the  State.  Druggists  state  that  sale  of  remedies  for 
these  diseases  has  decreased. 

Mr.  Herrington  (Page  404). — Committee  did  not  recommend  con- 
structive policy,  because  that  was  not  within  scope  of  the  question  confided 
to  it.  Statistical  data  collected  by  Committee  shows  that  Clinic's  policy  has 
not  decreased  venereal  disease  here,  or  anywhere  else  in  the  world.  Quote 
Dr.  Howard  Kelly,  etc.  Policy  followed  is  to  examine  women,  not  for  pur- 
pose of  curing  them  of  disease,  but  to  see  whether  they  are  safe  to  minister 
to  the  passions  of  profligate  men. 

Action  of  meeting  (Page  408). — On  motion  of  Mr.  Graupner  question 
ordered  submitted  to  postal  card  vote  of  the  Club  after  publication  of  the 
reports  in  Transactions. 
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Meeting  of  June  11,  1913 

At  the  conclusion  of  the  business  meeting  the  discussion  of  the 
subject  of  the  Red  Plague  was  resumed  with  the  following  introductory 
remarks  by  President  Hodghead: 

The  President:  The  subject  this  evening  is  a  continuation  of  the 
discussion  of  the  meeting  of  April,  1911.  At  that  time  the  commit- 
tee having  a  report  on  the  general  question  of  the  red  plague  sub- 
mitted six  definite  recommendations  for  the  consideration  of  the  Club. 
At  that  meeting  five  of  those  recommendations  were  endorsed  by  the 
vote  of  the  members  present.  By  referring  to  your  bulletin  you  will 
ascertain  what  those  things  are  which  you  have  already  endorsed. 
Many  of  you  have  probably  forgotten  them.  The  Club  at  the  meet- 
ing two  years  ago  endorsed  these  recommendations  of  the  Committee : 

1.  The  establishment  of  free  dispensaries  for  the  treatment  of 
venereal  diseases,  distributed  according  to  the  density  of  population. 

2.  Compulsory  provision  for  the  treatment  of  venereal  diseases 
in  county  hospitals. 

3.  A  system  of  public  school  education  on  sex  questions  and 
venereal  diseases. 

4.  That  the  State  Board  of  Health  be  requested  to  gather  suit- 
able data  and  disseminate  literature  on  sex  hygiene,  assisted  by  the 
various  local  health  boards. 

6.  That  the  various  boards  of  school  directors  throughout  the 
State  be  requested  to  arrange  for  lectures  to  the  pupils  of  the  higher 
grades  and  their  parents  on  sex  hygiene. 

The  fifth  recommendation  of  the  committee  was  postponed  for 
further  consideration  and  action  by  the  Club  and  will  be  the  subject 
for  discussion  this  evening;  and  that  is,  "That  registration  and  com- 
pulsory examination  and  treatment  of  prostitutes  fails  appreciably  to 
diminish  venereal  diseases."  It  therefore  relates  to  the  influence  of 
attempted  regulation  over  the  spread  of  vice  and  the  cure  and  the  pre- 
vention of  venereal  diseases.  It  involves,  as  you  see,  a  question  of  pub- 
lic morals  and  the  question  of  public  health,  and  also  the  question  as 
to  whether  the  same  remedy  will  cure  both  maladies.  We  have  a 
number  of  speakers  this  evening.  The  committee  has  concluded  to 
present  its  report  through  one  spokesman.  Dr.  Rosenstirn  will  re- 
spond as  the  champion  of  the  Municipal  Clinic.  We  have  a  number 
of  other  speakers  present,  and  as  usual  there  are  a  great  many  more 
things  to  be  said  on  this  subject  than  time  will  permit.  I  have,  there- 
fore, sounded  a  note  of  warning  to  the  speakers  that  they  will  be  cut 
off  as  soon  as  their  time  expires  in  order  that  there  may  be  some  dis- 
cussion.   Before  beginning  the  subject,  I  believe  Mr.  Wollenberg,  the 
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Chairman  of  this  Section,  desires  to  make  a  brief  statement  as  to  the 
scope  of  the  work  of  the  committee. 

Remarks  by  C.  M.  Wallenberg 

Mr.  Wollenberg:  This  committee  has  been  working  for  some- 
thing over  two  years  on  this  question.  When  we  started  our  work 
we  were  against  the  CHnic  absolutely  because  we  felt  at  that  time  that 
the  management  of  the  Clinic  was  not  honest  in  its  purposes.  Shortly 
afterwards  there  was  a  change  of  management,  and  we  want  to  go  on 
record  now  and  say  that  we  believe  the  present  managers  to  be  abso- 
lutely honest  both  in  management  and  in  their  belief  as  to  the  value  of 
the  Clinic.  Then,  as  we  investigated  it,  probably  for  the  first  year, 
some  of  us  were  inclined  to  favor  the  Clinic.  Some  were  nearly  ready 
to  come  out  in  favor  of  it.  We  kept  gathering  data,  not  only  here, 
but  from  nearly  all  the  larger  American  cities.  We  have  volumes  of 
material  on  this  subject,  and  we  concluded  pretty  nearly  unanimously 
that  the  Clinic  could  not  receive  the  endorsement  of  our  committee. 
I  say  ^'nearly  unanimously;"  nobody  on  the  committee  favors  the 
Clinic.  One  very  prominent  gentleman,  the  only  member  of  the  com- 
mittee who  does  not  sign  the  report,  said,  'T  am  95%  against  it  and 
5%  for  it;"  and  that  is  the  way  he  feels.  He  is  undecided,  and  so  the 
report  does  not  come  with  the  unanimous  signature  of  the  committee, 
but  it  comes  without  any  member  of  the  committee  being  opposed  to 
our  report  as  to  the  Clinic.  With  this  brief  statement  we  will  turn 
you  over  to  Judge  Herrington,  who  has  made  an  abstract  of  the  re- 
port of  the  committee. 

The  President:  I  believe  I  have  said  that  the  committee  have 
all  conceded  their  time  to  Judge  Herrington,  and  all  the  speakers  have 
more  to  say  than  they  will  have  time  to  say,  and  therefore  their  re- 
ports as  read  will  be  a  brief  synopsis  of  their  reports  as  they  will  be 
published  in  the  Transactions. 

Remarks  by  Clayton  Herrington 

Mr.  Herrington  :  The  committee  was  given  forty  minutes  in 
which  to  present  its  report;  Dr.  Rosenstirn  was  allowed  only  twenty 
minutes.  I  do  not  care  to  take  any  advantage  of  the  Doctor,  and  I 
shall  yield  to  him  ten  minutes  of  my  time,  and  in  thirty  minutes  finish 
if  I  can  the  abstract  I  have  made  of  the  report.  It  is  so  voluminous 
that  it  will  be  impossible  for  me  to  make  an  abstract  of  it  verbally, 
and  in  order  to  secure  accuracy  of  statement  in  the  presentation  of  the 
scientific  and  other  data,  I  shall  read  a  very  considerable  portion  of 
what  I  would  have  said.  Even  in  thirty  minutes  I  shall  not  be  able 
to  give  a  full  summary;  those  interested  in  the  subject  are  referred 
to  the  complete  report  as  it  will  be  published  in  the  Bulletin  of  the 
Club.  [The  full  text  of  the  report  is  here  printed  in  place  of  the  ab- 
stract laid  before  the  meeting.] 
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Report  of  the  Red  Plague  Committee 

On  recommendation  V — "That  registration  and  compulsory  examination 
and  treatment  of  prostitutes  fails  appreciably  to  diminish  VENEREAL 
DISEASE." 

(Transactions,  Commonwealth  Club,  Vol.  6,  No.  1,  pp.  70-71, 
j  May,  1911.) 

To  the  Governors  and  Members  of  the  Commomvealth  Club  of  Cali- 
fornia: 

Pursuant  to  the  directions  of  the  Club  at  its  meeting  of  April  12, 
1911  (Trans.,  p.  83),  the  ''Red  Plague"  Committee  submits  the  fol- 
lowing report: 

I. 

Recommendation  V  presents  for  investigation  the  medical  theory 
of  dealing  with  prostitution.  This  term  we  understand  to  mean 
indiscriminate  sexual  intercourse  by  a  woman  with  men  for  hire.  We 
do  not  discuss  moral  questions  nor  administrative  policies,  such  as 
segregation,  as  these  are  not  within  the  scope  of  the  investigation, 
and  reference  is  made  to  them  only  as  incidents  of  the  main  subject. 
The  language  of  the  recommendation  restricts  the  inquiry  to  a  ques- 
tion of  fact  as  to  the  nature  and  effect  of  existing  methods,  and  hence 
the  committee  undertakes  to  make  no  constructive  suggestions  as  to 
others  which  may  or  should  be  substituted. 

As  the  Municipal  Clinic  of  San  Francisco  affords  an  instance  at 
hand  of  the  practical  application  of  the  medical  theory,  considerable 
space  is  necessarily  devoted  to  it,  not  however  as  the  main  subject,  but 
as  incidental  to  it.  We  consider  it  as  an  institution  only,  and  without 
any  reflection  upon  the  personal  motives  and  good  faith  of  the  indi- 
viduals connected  with  it. 

Conditions  of  Disease 

The  medical  theory  rests  upon  the  fact  that  venereal  disease  is 
largely  diffused  throughout  society,  and  is  perpetuated  and  extended 
in  successive  generations,  thereby  often  producing  secondary  disorders 
of  most  disastrous  character  which  seriously  threaten  racial  degener- 
acy. All  authorities  agree  that  the  continual  reproduction  of  such 
disease,  however  it  may  have  originated,  is  due  to  irregular  intercourse, 
and  especially  to  that  excessive  abuse  of  it  which  attends  prostitution. 
It  is  a  conservative  estimate  that  fully  one-eighth  of  all  diseases  are 
due  to  this  source,  and  that  they  bear  most  heavily  upon  the  young 
during  the  most  active  and  productive  period  of  life.  Of  the  large 
proportion  of  men  who  contract  venereal  disease,  many  carry  the  in- 
fection into  the  family.    Eighty  per  cent  of  the  deaths  from  inflam- 
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matory  diseases  peculiar  to  women  involving  infection  of  the  pelvic 
organs,  75%  of  all  special  surgical  operations  performed  on  women, 
and  over  60%  of  all  the  work  of  specialists  in  diseases  of  women  are 
the  result  of  these  infections.  Moreover  50%  or  more  of  these  in- 
fected women  are  rendered  irremediably  sterile,  and  many  are  con- 
demned to  a  life-long  invalidism.  Fully  80%  of  the  ophthalmia  which 
blots  out  the  eyes  of  babies,  and  20  to  25%  of  all  blindness  are  caused 
by  what  is  known  as  gonococcus  infection.  Sixty  to  80%  of  children 
congenitally  infected  with  syphilis,  die  before  being  born,  or  come 
into  the  world  with  the  mark  of  death  upon  them.  Those  that  finally 
survive — one  in  four  or  five — are  the  subjects  of  degenerative  changes 
and  organic  defects  which  may  be  transmitted  to  the  third  generation. 
These  diseases  constitute  the  most  potent  factor  in  the  causation  of 
blindness,  deaf-mutism,  mental  derangements,  paralysis,  locomotor- 
ataxia  and  other  incurable  afflictions  that  impose  an  enormous  charge 
upon  the  community. 

It  is  for  this  reason  that  they  have  been  designated  "The  Great 
Red  Plague,"  the  ravages  of  which  have  long  been  concealed  from 
the  public. 

Professor  E.  R.  A.  Seligman,  of  Columbia  University,  New  York;  in 
"The  Social  Evil"  {2nd  Ed.  1912  pp.  222-224). 

Julius  Rosenstirn,  M.  D.  Chief  Surgeon  of  Mt.  Zion  Hospital,  San 
Francisco,  Calif.,  Chairman  Advisory  Committee  of  the  Municipal  Clinic 
of  San  Francisco,  Calif.,  in  an  article  entitled  "The  Municipal  Clinic  of 
San  Francisco,"  published  in  the  Medical  Record  of  New  York,  Vol.  83, 
No.  n,  p.  470,  March  15,  1913). 

Prince  Morrow,  M.  D.  Social  Disease  and  the  Family,  American 
Journal  of  Sociology,  Vol.  14,  pp.  662-637,  March,  1909. 

*'Dr.  Pollack  (at  Baltimore),  after  making  a  searching  examina- 
tion of  our  own  and  other  local  records,  has  estimated  conservatively 
that  from  800  to  1,000  children  between  the  age  of  one  and  fifteen 
are  yearly  immolated  in  our  city  alone,  made  to  suffer  physical  tor- 
tures, and  often  infected  with  these  frightful  diseases  from  which  they 
never  recover.  Let  me  emphasize  the  fact  that  the  189  cases  coming 
under  our  own  direct  personal  inspection  were  every  one  of  them  in- 
fected with  gonorrhea,  and  six  were  infected  with  syphilis  as  well.  Let 
me  call  attention  to  the  fact  that  most  cases  of  locomotor-ataxia,  now  so 
common,  are  traceable  to  this  source  (syphilis).  Were  it  not  for  this 
disease  and  chronic  alcoholism,  with  their  immediate  or  remote  con- 
sequences, our  insane  asylums  would  in  large  measure  be  depopulated. 
Almost  all  the  paralysis  in  men  under  forty  comes  from  this  affection. 
The  Wasserman  reaction  shows  that  practically  all  prostitutes  have  it." 
(Howard  Kelly,  M.  D.,  Social  Diseases,  p.  i6.  Pollack,  M.  D., 
Gonorrhea  and  Syphilis  in  Children.  Bulletin  of  Johns  Hopkins  Uni- 
versity, May,  I  pop.) 
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Syphilis  *  *  *  jg  responsible  for  a  vast  number  of  fatal  re- 
-  lilts  reported  under  other  names,  and  probably  is  surpassed  in  dead- 
liness  only  by  tuberculosis.  The  death  rate  of  syphilitics  is  near  50% 
above  that  of  non-syphilitics  at  corresponding  ages,  f Gcrrish,  M.  D., 
Boston  Med.  and  Surg.  Journal,  July  /,  ipio.)  The  Commission  ap- 
pointed by  the  American  Medical  Association  to  investigate  the  sub- 
ject estimated  that  42%  of  all  gonorrhea  cases  are  sterile.  (Kelly, 
M.  D.,  Social  Diseases.) 

Every  year  in  the  United  States  770,000  males  reach  early  ma- 
turity— at  least  60%  (450,000)  of  these  young  men  will  become  in- 
fected with  venereal  disease.  These  infections  represent  the  venereal 
morbidity  incident  to  the  male  product  of  a  single  year.  (Morrow, 
M.  D.,  Transactions,  Am.  Soc.  Sanitary  and  Moral  Prophylaxis,  Vol.  i, 
/>.  iqJ 

In  1900  the  Prussian  government  sent  requests  to  physicians  for 
reports  of  venereal  diseases  under  treatment  on  April  1st  of  that  year. 
Answers  from  63%  showed  40,902  cases,  and  from  these  data  it  was 
calculated  that  the  number  attacked  each  year  was  at  the  very  least 
500,000  in  Prussia  alone.  (Shadwell,  M.  D.,  Prostitution;  Ency- 
clopedia Brittanica,  nth  Ed.  ipio.  Vol.  22,  p.  464.)  Commenting 
upon  this  statement.  Dr.  Julius  Rosenstirn  says,  "even  if  we  allow  for 
our  own  country  conditions  ever  so  favorable  as  compared  with  Prus- 
sia in  this  particular  respect,  and  simply  grant  that  there  is  in  ^America, 
where  dissemination  of  venereal  disease  is  unhampered,  no  greater 
numerical  infection  than  Prussia  shows  with  its  strict  regulation,  there 
would  be  in  our  country  the  amazing  sum  of  1,500,000  cases  annually." 
(Medical  Record,  supra,  p.  470.) 

Prussia's  population  in  1900  was  34,472,509;  that  of  the  United 
States  was  77,257,630 — about  two  and  one-fourth  times  as  many. 
Making  due  allowance  for  the  essential  inaccuracy  of  estimates,  it  is 
clear  that  the  effect  of  "strict  regulation"  of  prostitution  in  Prussia 
is  negligible,  when  compared  with  "unhampered"  prostitution  in  the 
United  States. 

II. 

The  medical  theory  excludes  the  moral  aspects  of  prostitution,  and 
these  are  not  considered  here.  It  assumes  that  the  social  evil  has  al- 
ways existed,  always  will  exist,  and  that,  given  the  population,  the 
wealth,  the  education,  and  general  social  circumstances  of  any  com- 
munity, the  amount  of  prostitution  in  that  community  is  a  Hxed  quan- 
tity, which  can  vary  only  as  those  elements  vary,  and  which  no  moral 
or  social  improvement  can  ever  materially  reduce.  The  theory  there- 
fore contemplates,  presupposes,  the  indefinite  continuance  of  prostitu- 
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tion,  and  seeks  only  to  lessen  its  harmful  physical  consequences.  No 
consistent  and  persistent  attempt  has  in  modern  times  ever  been  made, 
for  any  considerable  length  of  time  and  throughout  any  great  extent 
of  territory,  to  deal  with  prostitution  otherwise  than  by  licensing  it, 
either  through  the  form  of  registering  and  examining  the  women,  as 
in  France  and  elsewhere  on  the  continent  of  Europe,  or  by  ignoring 
or  tolerating  it,  as  in  England  and  the  United  States. 

Having  recognized  and  maintained  it  for  a  century  or  more  as  an 
established  social  institution,  the  advocates  of  registered  prostitution 
contend  that  it  must  remain  because  they  and  their  predecessors  have 
allowed  it  to  exist  and  that  all  that  can  now  be  done  is  to  continue 
to  register,  medically  examine  and  certify  the  women  whose  calHng 
society  itself  has  tolerated  or  expressly  sanctioned.  It  is  upon  these 
ultimate  principles  that  the  medical  theory  rests. 

III. 

The  success  of  the  medical  theory  necessarily  requires  the  exercise 
of  governmental  authority  in  some  form  for  the  control  of  prostitutes, 
and  it  is  immaterial  whether  such  control  is  pursuant  to  an  express 
license  of  their  calling,  as  in  France,  indirect  license  as  in  San  Fran- 
cisco, or  to  police  toleration  of  it  as  in  England  and  some  parts  of  the 
United  States.  Either  form  is,  in  principle  and  in  result,  the  same — 
governmental  sanction,  state  or  municipal,  of  acts  of  prostitution.  The 
object  of  the  medical  theory  is  to  restrict  the  spread  and  mitigate  the 
physical  evils  of  prostitution  by  establishing,  through  registration,  a 
separate  and  distinct  class  of  women  with  whom  men  are  free  to 
gratify  their  passions  under  more  or  less  indefinite  medical  guarantees 
of  immunity  from  venereal  disease ;  such  women  being  privileged  to 
minister  to  those  passions  for  their  own  pecuniary  profit  so  long,  and 
only  so  long,  as  they  submit  to  the  methods  of  medical  examination 
prescribed  by  the  state  or  local  government. 

In  San  Francisco  every  prostitute,  under  threat  of  prosecution  for 
violating  the  laws  of  the  State  and  ordinances  of  the  city  against 
keepers  and  inmates  of  houses  of  prostitution,  is  compelled  to  pay 
fifty  cents  every  four  days — approximately  $45.00  per  annum — to  a 
committee  of  private  citizens  who  distribute  at  discretion  the  fund  so 
raised.  (See  Anszver  of  the  Advisory  Committee  of  the  Municipal 
Clinic,  Dec.  ^i,  1912,  to  questions  i,  2  and  j — propounded  by  your 
committee  July  11,  1912;  see  also,  as  to  the  fee  charged,  printed  in 
appendix,  Article  by  Dr.  Rosenstirn,  Medical  Record,  supra,  p.  46Q — 
''a  fee  of  Hfty  (^0)  cents  is  charged  for  each  examination."  ''The 
Clinic  is  entirely  supported  by  means  of  this  fee/')"^ 

*  (There  were  60,295  examinations  from  March  21,  1911  to  Dec.  31,  1912— 
yielding  a  revenue  thus  to  be  disbursed  of  approximately  $30,147).    (Answer  5). 
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The  women  are  subject  to  a  special  code  of  regulations,  attended 
by  a  special  governmental  or  private  medical  staff,  and  treated  in  many 
instances  either  in  public  or  private  hospitals.  They  are  constituted  a 
caste,  devoted  to  prostitution  as  a  social  institution  ;  as  much  a  part  of 
the  social  fabric  as  is  the  church,  the  school,  or  the  political  caucus. 

IV 

The  method  used  to  attain  the  object  of  the  medical  theory  is  that 
of  bringing  under  medical  observation  as  many  as  possible  of  the 
women  capable  of  communicating  venereal  diseases.  This  is  the 
function  of  the  police.  In  some  European  countries  (among  them, 
France)  a  special  police  service  exists,  called  police  dcs  moenrs.  In 
others,  the  regular  police  force  attend  to  this  detail.  In  San  Fran- 
cisco ''two  police  officers,  specially  conversant  with  and  fitted  for  the 
character  of  the  work,  are  permanently  detailed  to  the  Clinic,  checking 
up  the  inmates  (of  houses  of  prostitution)  and  seeing  that  the  regula- 
tions are  complied  with."  (Answer  2.)  Their  function  corresponds 
to  that  of  the  French  police  des  moeiirs. 

In  this  connection  your  committee  cites  Penal  Code  of  California, 
Sec.  315 : 

"Every  person  who  keeps  a  house  of  ill  fame  in  this  State  resorted  to  for 
the  purpose  of  prostitution  or  lewdness,  or  who  wilfully  resides  in  such  house, 
is  guilty  of  a  misdemeanor." 

Also,  Ordinance  1366,  City  of  San  Francisco: 

"It  shall  be  unlawful  for  any  person  to  become  an  inmate  of,  or  a  visitor  to 
any  house  of  ill  fame." 

Also,  Ordinance  1179,  City  of  San  Francisco: 

"It  shall  be  unlawful  for  any  person  owning  or  acting  as  the  agent  of  the 
owner  of,  any  building  to  permit  such  building,  or  any  portion  thereof,  to  be 
rented,  occupied,  or  used  for  the  purpose  of  prostitution." 

'The  keepers  of  houses  of  prostitution  are  forbidden  to  harbor  any 
inmate  who  does  not  possess  a  certificate  from  the  Municipal  Clinic 
showing  that  she  has  been  found  free  from  disease  at  her  last  exami- 
nation. For  the  first  infraction  of  this  regulation  the  keeper  of  the 
house  is  called  before  the  captain  of  the  district  and  warned  that  a 
repetition  will  mean  the  closing  of  her  house."  (Rosenstirn,  Medical 
Record,  supra,  p.  648.) 

It  is  the  duty  of  the  police  captain  to  arrest  and  prosecute  the 
keeper  of  such  a  house  for  violation  of  the  laws  and  ordinances  above 
cited.  He  does  not  do  this  when  the  inmates  can  produce  the  Clinic's 
certificate.  The  effect  of  the  certificate  therefore  is  to  prevent  the 
execution  of  the  criminal  law  and  constitutes  a  permission  to  its  holder 
to  practice  prostitution  in  violation  of  the  law.  This  practice  has  the 
same  effect  as  a  statute  or  ordinance  licensing  prostitution  in  express 
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terms.  In  every  essential  the  San  Francisco  system  is  one  of  legalized 
vice. 

We  do  not  accuse  the  Clinic  Committee  of  personally  having  such 
intent,  but  the  institutions  men  establish  are  to  be  judged  by  their  na- 
ture and  effect,  irrespective  of  the  personal  motives  of  those  who 
found  them,  and  it  is  undeniable  that  these  regulations  have  and  can 
have  no  other  result  than  to  sanction  vice. 

"Clandestine  prostitutes  who  are  arrested  and  brought  before  the 
Police  Courts  are  sent  by  the  Police  Judge  to  the  Municipal  Clinic  for 
examination  pending  the  disposal  of  their  cases,  and  on  condition  of 
having  their  sentences  suspended  are  induced  to  present  themselves 
for  subsequent  regular  examinations."  (Rosenstirn,  M.  D.,  Medical 
Record,  supra,  p.  46  and  Clinic's  Answer  2.) 

Following  is  the  form  of  judgment  entry  used  in  these  cases: 

The  People  of  the  State  of  California, 
vs. 

Jane  Doe  (An  alias). 

To  the  Superintendent  of  the  City  and  County  Hospital- 

WHEREAS,  (Jane  Doe)  has  been  brought  before  me  for  misdemeanor, 
to-wit :  Vagrancy  and  inmate  of  house  of  ill  fame  and  ordered  to  report  to  the 
San  Francisco  Clinic  for  medical  examination,  where  she  has  been  found  af- 
flicted with  gonorrhea  of  the  urethra,  which  being  a  menace  to  the  public  health, 
she  is  hereby  ordered  to  take  treatment  at  the  City  and  County  Hospital  until 
cured,  and  then  to  report  hack  to  the  San  Francisco  Clinic,  and  said  case  is  con- 
tinued until  February  1913. 

WITNESS  my  hand  and  the  seal  of  the  said  Police  Court 
Department,  this  day  of  Decem- 
ber, 1912. 


(Signed  by  a) 
Judge  of  the  Police  Court  of  the  City 
and  County  of  San  Francisco." 

Many  of  these  clandestine,  or  unregistered  women,  practice  prosti- 
tution only  occasionally;  they  are  what  may  be  termed  semi-profes- 
sionals who  have  not  finally  adopted  prostitution  as  a  career.  The  re- 
sult of  the  procedure  in  their  case  is  to  force  them  to  become  regular 
prostitutes,  registered,  photographed  and  described  as  such  upon  the 
Clinic's  records. 

Since  venereal  disease  is  the  direct  and  certain  consequence  of 
prostitution,  whatever  promotes  prostitution  necessarily  increases  such 
disease.  Your  committee  submits  that  this  practice  of  the  Clinic,  the 
police  and  the  Police  Courts  is  tantamount  to  official  license  of  prosti- 
tution, and  as  it  officially  protects  the  registered  prostitute  from  the 
penalty  for  violating  the  laws,  necessarily  stimulates  and  fosters  com- 
mercialized vice. 
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V. 

Comprehensiveness  is  indispensable  to  the  success  of  the  medical 
theory,  for  in  so  far  as  the  drag-net  of  the  police  fails  to  encompass 
all,  or  a  substantial  majority  of  all,  the  prostitutes  in  the  community, 
by  just  so  much  the  system  fails.  Every  effort  of  the  police  must 
be  and  is  directed  to  make  the  class  of  registered  prostitutes  as  large 
and  as  inclusive  as  possible,  in  order  to  secure  that  measure  of  con- 
trol requisite  to  effective  sanitary  treatment.  The  police  continually 
scour  the  community  in  search  of  prostitutes  who  neglect  or  refuse 
voluntarily  to  register,  and  by  threats  of  prosecution,  and  by  prosecu- 
tions instituted  and  then  suspended  or  abandoned,  compel  them  periodi- 
cally to  submit  their  persons  to  inspection,  and  to  comply  with  the 
sanitary  and  other  regulations  established  by  law  in  some  countries  and 
maintained  in  most  parts  of  the  United  States  and  in  San  Francisco 
in  direct  violation  of  it. 

"The  difficulty  of  securing  even  a  small  measure  of  control  is  enor- 
mous. That  part  of  prostitution  which  cannot  be  subjected  to  sani- 
tary control  is  necessarily  very  large.  It  may  be  taken  for  granted 
that  the  very  great  majority  of  prostitutes  will  not  voluntarily  submit 
to  registration.  Every  authority  on  prostitution  states  that  the  un- 
subjected  (or  ''clandestine")  prostitutes  far  outnumber  those  who  are 
subject  to  control.  Naturally,  the  number  of  clandestine  can  be  ar- 
rived at  only  by  conjecture.  Some  of  these  conjectures  may,  how- 
ever, be  worth  mentioning.  Barthelemy  (chief  surgeon  of  the  Paris 
Hospital-Prison  of  St.  Lazare)  estimates  that  the  clandestine  prosti- 
tutes are  from  10  to  15  times  as  numerous  as  the  subjected.  Reuss 
contents  himself  with  saying  that  the  clandestines  are  greatly  in  the 
majority.  Lecour,  Prefect  of  Police  in  Paris,  writing  in  the  seventies, 
estimated  the  number  of  prostitutes  in  Paris  at  30,000,  of  whom 
about  4,000  were  subjected.  At  present  (1912)  something  over 
6,000  are  subjected;  and  from  the  incessant  complaints  of  the 
increase  in  clandestine  prostitution  we  may  infer  that  the  propor- 
tion has  not  been  changed.  iMuller,  in  1867,  estimated  the  pros- 
titutes in  Vienna  at  20,000.  In  all  probability  the  number  is  now 
(1912)  40,000.  Those  under  sanitary  control  in  1896  numbered 
but  2,400.  Nieman,  in  1890,  estimated  that  there  were  50,000  pros- 
titutes in  Berlin ;  in  1887,  three  years  earlier,  only  3,063  were  under 
sanitary  control. 

"Without  laying  too*  great  weight  upon  conjectural  estimates  (al- 
though the  authors  cited  are  entitled  to  the  highest  respect)  one  may 
consider  it  a  very  conservative  opinion  that  in  none  of  the  great  cities 
of  Europe  do  the  registered  prostitutes  make  up  more  than  from  10  to 
25%  of  the  total  number  of  those  who  gain  their  living  by  prostitu- 
tion."   (Seligman,  Social  Evil,  pp. 

"The  less  obvious  but  more  pernicious  nuisance  of  the  brothel  pre- 
vails to  a  far  greater  extent  on  the  continent  of  Europe  than  in  Eng- 
land.   Under  the  French  system  it  is  of  course  encouraged  in  prefer- 
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ence  to  "surreptitious"  prostitution;  but  under  the  German  system  it 
is  forbidden.  The  facts  here  afford  a  proof  of  the  impotence  of  the 
law  no  less  striking  than  the  condition  of  the  London  streets.  By  the 
German  and  Austrian  criminal  law  brothels  are  prohibited,  yet  they 
abound  in  both  countries.  In  Austria  they  are  recognized,  and  per- 
haps the  logic  of  the  law  is  saved  by  permissive  police  clauses.  In 
Germany  it  is  not  so.  Paragraph  180  of  the  Imperial  Code  of  1876 
absolutely  disposes  of  the  question,  and  in  Berlin  it  is  acted  on.  Else- 
where brothels  not  only  existed  but  were  recognized  by  authority  for 
years  after  the  passing  of  the  laws  against  *'Kuppelei"  (promoting 
prostitution  by  procuration  or  providing  facilities  of  any  kind).  It 
was  not  until  1886  and  1889  that  they  were  nominally  abolished  in 
Hamburg  and  Saxony  respectively.  Yet  brothels  still  exist  in  most  or 
all  of  the  large  towns,  with  the  knowledge  and  consent  if  not  with 
the  permission  of  the  police.  In  some  they  are  even  authorized.  Ber- 
lin, which  is  more  severely  policed  than  any  town  outside  Russia,  is 
an  exception.  There  brothels  are  winked  at,  but  the  police  have  to 
deal  annually  with  16,000  or  17,000  charges  of  ''Kuppelei,"  and  as  the 
number  remains  very  constant  it  may  be  inferred  that  the  law,  even 
when  logically  and  energetically  carried  out,  is  quite  ineffective.  The 
European  system  of  registration  is  still  more  delusive.  In  Russia, 
where  the  authorities  have  the  means  of  knowing  the  movements  and 
habits  of  every  individual,  it  may  be  possible  to  compel  the  registra- 
tion of  the  majority  of  prostitutes,  but  in  other  countries  it  is  impossi- 
ble. The  police  everywhere  complain  of  the  amount  of  "clandestine" 
prostitution  which  they  cannot  control,  and  which  tends  always  to  in- 
crease under  the  system,  while  the  roll  of  inscribed  women  dwindles. 
The  numbers  alone  are  sufficient  to  prove  the  failure  of  the  procedure; 
for  instance,  according  to  Zehuder  (1891)  there  were  registered  only 
311  and  270  in  Dresden  and  Munich  respectively,  both  capital  towns 
and  cities  of  pleasure  containing  over  300,000  inhabitants.  Cologne, 
with  only  half  the  population,  had  double  the  number  on  the  register 
at  the  same  time.  In  Paris,  which  may  be  called  the  headquarters  of 
Western  vice,  the  disproportion  between  registered  and  clandestine 
prostitution  has  reduced  the  whole  system  to  an  absurdity.  The  num- 
ber of  women  on  the  roll  is  not  a  tenth  of  the  estimated  number  of 
prostitutes;  nor  is  Berlin,  with  about  3,000  on  the  register,  any  better 
off.  In  Bordeaux,  Brest,  Lille,  Lyons  and  Marseilles  the  same  pro- 
cess is,  going  on."  (Shadwell,  Prostitution,  Ency  Brittanica  nth 
Ed.  1910,  Vol  22,  pp.  462-463.) 

If  such  has  been  the  result  on  the  continent  of  Europe  where  peo- 
ple live  practically  under  the  eyes  of  the  police,  the  difficulty  of  secur- 
ing even  a  very  small  degree  of  control  must  be  immensely  greater  in 
the  United  States  in  view  of  our  constitutional  guarantees  of  the  invio- 
lability of  domicile  and  freedom  of  personal  movement.  The  prosti- 
tute is  notorious  for  her  migratory  habits,  and  the  greater  income  of 
American  prostitutes  makes  it  far  easier  for  them  to  escape  control  by 
moving  from  place  to  place  than  is  possible  for  European  prostitutes. 
Moreover,  the  prostitute  is  apt  to  be  more  or  less  refractory  according 
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to  the  characteristics  of  the  people  to  which  she  belongs.  The  Ameri- 
can impatience  of  police  authority  is  manifest  in  the  spirit  with  which 
these  women  resist  or  escape  control. 

In  Giicago  the  police  reported,  in  October,  1911,  only  1880  prosti- 
tutes on  their  list.  The  Vice  Commission  located  4,194  in  only  a  part 
of  that  city.    (Chicago  Vice  Commission,  Report,  pp.  jo-ji.) 

In  Portland,  Oregon,  it  is  estimated  that  there  are  over  3,000  pro- 
fessional and  semi-professional  prostitutes.  (Portland  Vice  Commis- 
sion, Report,  p.  2o8,  January,  19 13.) 

In  San  Francisco  the  Municipal  Clinic  records  show  that  in  1911 
and  1912  the  monthly  registrations  averaged  762  and  764  respectively 
(Answer  5). 

(The  average  monthly  registration  for  the  first  five  months  of  1913 
was  only  705 — the  greatest  number  being  755,  in  January,  and  the 
least  676,  in  April.) 

If  there  were  3,000  in  Portland,  a  city  of  207,214  population,  it  is 
a  conservative  estimate  that  in  San  Francisco,  a  cosmopolitan  seaport 
city  of  416,912  population  in  1910,  there  were  not  fewer  than  5,000 
prostitutes,  of  whom  the  Clinic  had  secured  control  of  an  average  of 
only  764  in  each  month.  The  greatest  number  on  its  register  was  925 
in  January,  1912;  in  June  and  August  there  were  but  650;  in  De- 
cember 735.  The  average  is  less  than  one-seventh  of  the  estimated 
number.  Prostitution  is  scattered  in  San  Francisco,  as  it  is  in  every 
other  city,  for  it  is  hardly  to  be  expected  that  our  police,  working  un- 
der the  limitations  our  constitution  imposes,  can  even  with  the  utmost 
diligence  and  faithfulness,  approximate  the  efficiency  of  the  specially 
trained  and  highly  empowered  police  dcs  moeurs  of  France. 

VI 

Not  only  is  compulsory  registration  of  a  substantial  majority  of  all 
prostitutes  essential  to  the  medical  theory,  but  frequency  and  thorough- 
ness of  the  examinations  are  absolute  necessities.  In  Paris  examina- 
tions of  prostitutes  living  in  licensed  houses  are  required  once  a  week; 
those  living  by  themselves  are  examined  once  every  two  weeks.  In 
San  Francisco  the  requirement  was  originally  once  in  five  days ;  it  is 
now  once  in  four  days.  The  consensus  of  medical  opinion  here  and 
abroad  among  the  advocates  of  the  medical  theory  favors  multiplying 
the  examinations.  But  howsoever  frequent  they  may  be  made,  the 
ultimate  test  is  the  thoroughness  and  accuracy  of  the  diagnosis.  As 
this  branch  of  the  inquiry  is  quite  technical,  your  Committee  submits 
the  following  extracts  from  medical  authorities  eminent  in  that  pro- 
fession. 
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Morrow,  M.  D.  Social  Diseases  and  Marriage,  p.  228. — "The 
differential  diagnosis — may  be  extremely  difficult  or  in  certain  cases, 
impossible.  There  are  so  many  possible  sources  of  error  that  the  most 
expert  physician  cannot  always  pronounce  positively  upon  the  syphi- 
litic nature  of  a  venereal  sore  upon  its  first  appearance.  The  element 
of  time  is  essential." 

Kelly,  M.  D.  Transac.  AM.  Soc.  San.  and  Moral  Prophylaxis. 
Vol.  1. — 'Tt  is  difficult  and  often  impossible  for  even  a  skilled  ex- 
aminer to  determine  at  one,  and  that  usually  a  hurried  examination, 
whether  a  woman  is  infected  or  not — for  the  microscope,  requisite  skill 
is  often  wanting,  even  if  time  and  facilities  for  its  use  are  present." 

"Even  when  the  lesions  (symptoms)  are  unmistakable  they  often 
escape  detection  because  the  women  themselves  become  expert  in  con- 
cealing them.  In  England  it  became  known  that  a  druggist  made  a 
large  income  by  preparing  women  for  examination." 

RiST,  M.  D.,  France.  The  Failure  of  a  Century,  etc.  p.  7. — 
"Gonorrhea  and  syphilis  are  not  at  all  easy  of  diagnosis  in  every  case 
— several  days  are  sometimes  necessary  to  eliminate  the  causes  oi 
error.  The  medical  examination  is  useless  because  directed  only  to  a 
minority  of  the  susceptible  individuals ;  it  is  dangerous  because  it  gives 
to  society  a  deceitful  sense  of  security." 

Morrow,  M.  D.  Social  Diseases  and  Marriage,  p.  367. — "The 
existence  of  acute  gonorrhoea,  for  example,  might  be  detected  at  the 
first  examination,  but  in  a  case  of  chronic  or  latent  gonorrhea  it 
would  require  numerous  examinations,  and  prolonged  observation  to 
authorize  the  issuing  of  a  certificate  that  the  infectious  elements  had 
definitely  disappeared." 

Morrow/  M.  D.  Gonorrhea  and  Marriage,  p.  100. — "While  the 
diagnosis  of  gonorrhea  in  the  female  is  relatively  easy  when  the  in- 
fection is  acute,  when,  (on  the  other  hand)  the  disease  has  been  long 
persistent  and  especially  when  deep-seated,  it  may  be  a  matter  of  ex- 
treme difficulty.  The  determination  of  the  gonorrheal  nature  of  in- 
flammatory disease  of  the  female  pelvic  organs  is  rendered  difficult  by 
the  fact  that  the  gonococcus  cannot  always  be  identified  in  the  lesions 
it  causes." 

Morrow,  M.  D.  Social  Diseases  and  Marriage,  p.  367. — "Syphi- 
lis might  readily  be  detected  in  the  primary  or  early  secondary  stage, 
but  syphilis  is  not  a  disease  of  continuous  symptoms.  In  the  intervals 
between  the  outbreaks — there  may  be  no  unequivocal  evidences  of  the 
disease  present,  and — it  may  happen  that  a  syphilitic  may  be  examined 
during  the  second  year  or  even  the  latter  half  of  the  first  year  and  no 
positive  evidence  of  the  disease  be  found." 

Morrow,  M.  D.  Transactions  Vol.  I.  p.  30. — "Venereal  disease 
— is  almost  inseparable  from  intercourse  with  bad  women,  since  prac- 
tically ALL  are  diseased.  These  diseases — are  contagious  during  a 
prolonged  period ;  they  are  contagious  after  apparent  cure." 

Trans.  St.  Louis  Society  of  San.  and  Moral  Prophylaxis,  1909.  p 
3. — "Perhaps  the  most  startling  and  significant  discovery  is  that  these 
diseases  are  very  often  supposed  to  be  cured  when  they  are  really 
latent,  and  that  in  literally  tens  of  thousands  of  cases  the  infection  is 
conveyed  to  the  family." 
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Wilson,  M.  D.  The  American  Boy  and  the  Social  Evil.  p.  46, 
p.  104. — "No  prostitute  can  ply  his  or  her  trade  long  without  suffering 
venereal  infection,  and  most,  if  not  all,  carry  these  diseases  in  a  chronic 
form  which  renders  them  practically  incurable.  Long  after  she  is 
visibly  cured  she  may  be  a  source  of  virulent  infection." 

Kelly,  M.  D.  Trans.  Amer.  Soc.  San.  and  Moral  Prophylaxis, 
Vol.  I,  p.  66. — "A  woman — who  associates  with  infected  men  spreads 
the  disease  by  mediate  contagion  though  she  shows  no  sign  of  it  her- 
self." 

Klotz,  M.  D.    Trans.  Am.  Soc.    Vol.  II.    p.  62.—"  

the  gonococcus  may  find  its  way  into  all  the  more  or  less  important 
organs — it  may  remain  hidden  for  long  periods  of  time  without  even 
the  slightest  sign  of  any  disease  and  still  retain  its  infectious  quality 
if  transmitted  to  some  other  individual.  Gonorrhea  may  therefore 
last  indefinitely." 

Julius  Rosenstirn,  M.  D.  Medical  Record,  Figure  7,  p.  472. — 
"Gonorrhea  may  and  frequently  does  travel  further  up  the  vagina, 
into  the  womb  and  tubes,  bladder,  urethra  and  kidneys,  to  set  up  in- 
flammation there."  "Syphilis  is  a  blood  disease  which  although  its 
symptoms  may  be  temporarily  quieted  by  drugs  like  mercury  and  sal- 
varsan  (commonly  called  606)  will  generally  remain  with  one  the  rest 
of  one's  life,  and  may  break  out  again  at  any  time.'' 

Morrow,  M.  D.  Social  Disease  and  Marriage,  p.  85. — "Nu- 
merous cases  are  on  record  where  the  gonococcus  has  been  found  still 
conserving  all  its  virulence  and  susceptibility  of  being  provoked  into 
explosive  violence — years  after  infection." 

Keyes,  M.  D.  Syphilis,  p.  37. — "Syphilis  may  remain  infectious 
long  after  the  appointed  five  years." 

As  the  medical  theory  has  for  some  time  been  adopted  by  the 
Municipal  Clinic  of  San  Francisco,  your  committee  secured  informa- 
tion from  its  officers.  Its  claims  and  figures  are  submitted  with  some 
comments  thereon. 

Physicians  on  the  Clinic's  Methods 

At  the  Club's  request  three  physicians  visited  the  Municipal  Clinic 
to  observe  and  report  upon  its  diagnostic  methods.  The  report  of  the 
first  of  these  is  brief,  giving  opinions  but  no  facts : 

"The  Municipal  Clinic  of  San  Francisco  is  exceedingly  well  located 
and  well  arranged.  Its  work  has  been  such  that  the  known  prosti- 
tutes of  San  Francisco  have  been  taught  cleanliness  and  their  health, 
from  the  standpoint  of  venereal  disease,  has  been  brought  to  such  a 
point  that  all  palpably  diseased  women  have  been  excluded  from  ply- 
ing their  calling.  This  has  resulted  in  a  very  small  percentage  of  in- 
fection acquired  in  the  houses  of  prostitution." 

(Obviously,  this  last  statement  cannot  in  the  nature  of  things  be 
within  the  knowledge  of  the  observer). 

"The  work  of  the  Clinic  has  accomplished  as  much  as  that  line  of 
work  has  been  done  in  any  of  the  well  regulated  centers  of  continental 
Europe." 
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(And  that  is  hereinafter  shown  to  be  a  negUgible  quantity). 

''It  must  nevertheless  be  understood  that  compulsory  examination 
can  only  reach  one  of  the  many  factors  for  the  cause  and  spread  of 
venereal  disease.  The  unregistered  prostitute,  or  any  female  that  car- 
ries on  illicit  intercourse  is  a  most  serious  factor  and  must  be  con- 
sidered. It  is  the  general  experience  that  nothing  has  ever  been  found 
to  curb  this  evil.  The  infected  male  who  in  spite  of  being  diseased 
cohabits  with  as  many  women  as  will  permit,  is  another  factor  that  as 
yet  has  failed  to  be  eliminated." 

The  second  report  is  as  follows : 

"1.  The  system  followed  in  recording  patients,  history  taking, 
physical  findings,  treatment,  etc.,  has  been  worked  out  quite  in  detail, 
and  seems  to  be  very  efficient.  According  to  this  plan  the  personal 
equation  that  under  ordinary  circumstances  must  enter  into  the  rela- 
tionship between  the  doctor  and  his  patient,  and  which  might  some- 
times color  his  judgment,  has  been  eliminated  to  a  very  large  extent, 
and  each  patient  is  considered  more  as  a  designated  number  than  as 
an  individual.  At  first  this  might  seem  undesirable  but  in  practice  in 
this  clinic  it  works  out  very  well.  Case  reports  will  illustrate  my 
meaning:  Patients  Nos.  1,  2,  3,  4,  etc.,  will  be  examined  by  Dr.  X. 
If  nothing  abnormal  is  found  their  cards  will  be  marked  O.  K.  and 
they  will  be  dismissed  with  instructions  to  return  in  four  days.  Should 
No.  1  or  3  or  any  other  number  show  any  suspicious  secretion,  micro- 
scopic slides  are  made  and  these  are  sent  to  the  laboratory  for  exami- 
nation, and  the  girl's  card  permitting  her  to  do  business  is  withheld 
until  the  reports  come  back.  These  reports  do  not  come  to  the  doctor 
who  made  the  examination,  but  to  a  clerk  who  places  them  on  file.  If 
the  reports  show  no  disease  the  card  is  marked  O.  K.  and  the  girl 
goes  her  way.  Should  the  report  show  disease  germs  present,  her 
card  is  retained,  and  she  is  required  to  take  treatment  until  such  time 
as  she  is  free  from  infection  as  determined  by  the  clinic  staff.  She 
can  either  treat  free  with  the  physician  furnished  by  the  Clinic  for  that 
purpose  (not  the  physician  who  made  the  examination),  or  she  can 
consult  her  own  physician.  During  the  time  she  is  under  treatment 
she  is  not  permitted  to  ply  her  trade. 

'TI.  As  to  the  character  of  the  work  done  by  the  Clinic  staff,  I 
may  say  that  it  seems  to  be  as  carefully  done  as  could  be  expected  in 
any  public  clinic.  The  number  of  patients  seen  by  the  examining 
physician  during  an  afternoon  is  so  large  that  it  is  impossible  to  devote 
more  than  a  very  limited  time  to  each  individual,  but  when  we  remem- 
ber that  the  examiner  does  nothing  but  make  examinations,  takes  no 
histories,  or  does  no  treatment,  and  that  the  patients  are  placed  in 
position  for  him  so  that  there  is  no  waiting  between  examinations  it 
becomes  apparent  that  he  will  be  able  to  examine  a  much  larger  num- 
ber of  patients  than  could  be  taken  care  of  under  ordinary  circum- 
stances. However,  after  making  due  allowances  for  the  unusual  facil- 
ities afforded,  it  appears  reasonable  to  me  that  a  number  of  cases  of 
infection  must  be  overlooked  in  the  hurry  of  the  work.  In  the  labor- 
atory where  the  microscopic  examinations  are  made  there  seemed  to 
be  manifest  an  intelligent  desire  to  do  conscientious  work,  and  it  would 
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seem  no  gross  mistake  would  be  likely  to  occur;  but  here  again  the 
amount  of  work  to  be  done  will  not  permit  of  as  prolonged,  pains- 
taking scrutiny  of  each  specimen  as  in  my  judgment  is  necessary  be- 
fore the  examiner  can  make  fully  accurate  and  trustworthy  reports. 

"III.  In  conclusion:  Does  the  work  of  the  Municipal  Clinic  tend 
to  increase  or  decrease  the  total  amount  of  venereal  disease  in  San 
Francisco?  It  would  seem  to  me  there  can  be  no  question  but  that 
the  inspection  of  the  women  who  attend  the  Clinic  has  a  distinct  in- 
fluence in  diminishing  the  infection  among  them,  and  thus  rendering 
them  less  liable  to  convey  disease.  As  to  whether  the  fact  that  they 
are  certified  as  clean  has  a  commercial  value  to  them  in  drawing  a 
larger  number  of  patrons,  I  can  not  say.  Should  it  be  true  that  a  larger 
number  of  men  do  visit  certified  prostitutes  than  would  otherwise  serve 
them,  then  I  can  see  that  because  of  the  overlooked  infections  that 
must  be  present  in  a  small  proportion  of  them,  the  spread  of  venereal 
disease  might  be  brought  about. 

"On  the  whole,  however,  it  appears  clear  to  me  that  woman  for 
woman  certified  prostitutes  are  less  dangerous  than  those  who  do  not 
submit  to  examination  and  control." 

This  opinion  assumes  that  the  certification  in  fact  correctly  shows 
the  actual  condition  of  the  woman.  That  the  certifications  of  the  San 
Francisco  Clinic  failed  to  do  this  will  appear  from  the  data  hereinafter 
set  forth. 

As  to  certifications  generally,  it  is  obvious  that  if  the  total  number 
of  prostitutes  controlled  is  a  small  fraction  of  the  whole  number,  the 
value  of  control  is  zero,  since  the  number  of  diseased  women  actually 
removed  from  active  commerce  is  an  infinitesmal  part  of  the  entire 
volume  of  disease  to  which  the  patrons  of  prostitution  habitually  ex- 
pose themselves.  Moreover,  if  the  places  of  those  removed  are  taken 
by  others  equally  liable  to  inoculation  and  re-inoculation,  no  appre- 
ciable diminution  of  disease  can  result.  The  change  is  a  change  only 
of  individuals,  not  of  subjects  capable  of  receiving  and  transmitting 
disease.  Sanitary  regulation  may  be  worth  less  than  zero,  if  an  im- 
pression of  safety  is  produced  without  adequate  reason. 

''The  public  believes  that  this  sanitary  service  is  very  easy:  that 
since  the  women  have  a  direct  professional  interest  in  being  well, 
there  will  be  practically  none  who  do  not  submit  to  the  examinations 
and  that  commerce  with  them  may  be  indulged  without  fear  of  infec- 
tion. It  is  here  that  the  danger  lies ;  it  is  this  sense  of  security  that  is 
perilous."    (Barthelemy,  Brussels  Conference,  1899). 

Your  committee  submits  that  the  two  physicians  whose  reports  on 
the  San  Francisco  Clinic  are  above  cited  would  materially  revise  their 
views  were  they  made  aware  that  but  4.4  minutes  were  on  an  average 
given  to  each  case,  that  as  hereinafter  shown  there  were  discovered 
only  925  cases  of  disease  out  of  the  millions  of  exposures  to  which  the 
women  were  subjected,  and  that  during  the  past  two  years  the  ex- 


352 


THE  RED  PLAGUE 


elusion  of  diseased  women  has  had  no  effect  upon  the  total  number  of 
registered  women  engaged  in  prostitution  as  appears  from  the  Clinic's 
Answers  5  and  6. 

The  report  of  Dr.  John  C.  Spencer  reads : 

'The  object  of  the  visit  to  the  Municipal  Clinic  was  to  observe  the 
methods  followed  in  establishing  the  presence  or  absence  of  venereal 
disease.  According  to  figures  submitted  by  the  Clinic,  the  number  of 
examinations  made  between  March  21,  1911  and  December  31,  1912, 
was  60,295.  These  examinations  were  made  during  a  period  of  552 
working  days,  the  Clinic  being  closed  on  Sundays  and  on  holidays.  " 
This  was  at  the  rate  of  109  patients  in  each  working  day  of  8  hours, 
or  one  to  every  4  4/10  minutes.  In  fact  the  time  actually  devoted  to 
the  examinations  is  from  1  to  5  p.  m. — four  hours.  (Rosenstirn, 
Medical  Record,  p.  469). 

''The  examination  consisted  in  an  inspection  of  the  external  geni- 
tals ;  forcible  squeezing  of  the  glands  of  Bartholin  at  each  side  of  the 
vulva ;  stripping  of  the  urethra ;  inspection  of  the  vaginal  vault  and  the 
cervical  orifice  of  the  uterus  through  a  suitable  speculum  and  finally 
a  glance  at  the  surface  of  the  abdomen,  laterally  as  far  as  the  flanks, 
and  for  a  little  distance  above  the  navel.  If  discharges  of  secretions 
were  seen  exuding  from  the  mouth  of  the  uterus,  some  of  this  dis- 
charge was  caught  upon  a  sterile  cotton  swab,  smeared  upon  a  clean" 
glass  slide  and  sent  to  the  laboratory  for  further  examination  under 
the  microscope.  Any  discharge  expressed  from  the  glands  above 
named  or  from  the  urethra  was  similarly  smeared  on  a  slide  and  sent 
to  the  laboratory.  Any  ulcer  pointing  to  the  possible  presence  of 
syphilitic  infection  caused  the  subject  to  be  subjected  to  the  Wasser- 
mann  test.  The  technic  as  regards  sterilization  of  instruments,  etc., 
left  nothing  to  be  desired.  The  card-index  system  was  practically 
perfect. 

"Time  essential  to  an  adequate  examination.  It  may  be  stated  at 
the  outset  that  the  average  time  allowable  for  the  examination  of  each 
woman — 4  4/10  minutes — (if  the  clinicians  worked  8  hours  per  work- 
ing day — less  if  they  worked  but  4  hours)  is  utterly  inadequate  for  the 
establishment  of  the  presence  or  absence  of  either  a  gonorrheal  or  a 
syphilitic  infection.  It  is  a  well-established  fact  that  gonorrhea 
germs  may  exist  in  the  deeper  layers  of  the  mucuous  membrane  of  the 
female  genital  passages  without  the  visible  presence  of  pus  or  other 
secretion,  and  hence  the  absence  of  such  secretion  may  not  he  safely 
taken  as  an  evidence  of  the  absence  of  the  germ.  Living  and  virulently 
infectious  gonorrhea  germs  may  exist  in  the  deeper  layers  of  the  lin- 
ing of  the  canal  of  the  uterus,  and  merely  examining  with  the  micro- 
scope a  smear  of  any  visible  muco-pus  extruding  from  the  canal  may 
miss  the  presence  of  the  germ  entirely.  Should  they  be  present  in  such 
secretion  they  are  often  so  scanty  in  number  that  a  prolonged  search 
with  the  microscope  through  perhaps  more  than  one  preparation  may 
be  necessary  to  discover  their  presence.  Moreover,  there  are  other 
germs  of  relatively  harmless  nature  which  in  form  and  distribution 
resemble  the  gonorrhea-germ,  and  it  often  becomes  essential  that  any 
given  specimen  in  which  such  germs  are  found  must  be  subjected  to 
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a  differential  method  of  preparation,  known  as  the  Gram-method  of 
staining-,  in  order  to  determine  whether  the  germ  so  found  is  the 
gonorrhea-germ,  or  one  of  a  similar  though  relatively  harmless 
variety.  This  method  of  differential  staining,  not  to  speak  of  the 
length  of  time  involved  in  the  search  for  the  presence  of  the  germ, 
would  itself  occupy  much  longer  than  four  minutes. 

"Failure  to  find  the  germ  no  guarantee  of  its  absence.  Merely 
taking  a  smear  of  visible  discharge  from  the  mouth  of  the  uterus,  does 
not  go  far  enough.  The  mucous  membrane  within  the  first  one-half 
or  three-quarters  of  an  inch  of  the  canal  should  be  gently  scraped  with 
a  sterile  loop  of  platinum  wire  in  order  to  dislodge  the  gonorrhoea- 
germs  from  the  deeper  layers  of  the  tissue,  gross  quantities  of  dis- 
charge being  first  removed.  Even  these  precautions  will  often  fail  to 
reveal  the  presence  of  the  germs,  in  an  ordinary  smear  examined  im- 
mediately. Hence  in  the  absence  of  the  germ  by  visual  methods,  a 
culture-test  should  be  resorted  to.  Some  of  the  same  discharge  should 
be  smeared  on  the  slanting  surface  of  a  test-tube  containing  come  cul- 
ture-medium, adapted  to  the  growth  of  the  gonorrhea-germ,  as  blood 
or  ascitic-agar,  and  maintained  at  body  temperature  in  an  incubator 
for  from  12  to  24  hours.  If  present,  the  germs  will  present  a  charac- 
teristic growth  which  is  still  further  confirmed  by  the  Gram-stain 
above  referred  to. 

*Tn  the  presence  of  negative  findings  after  resorting  to  the  above 
methods  of  diagnosis,  a  further  corroborative  test,  known  as  the  com- 
plement-fixation test,  should  be  used  if  involvement  of  deeper-seated 
organs  is  suspected.  This  is  a  method  similar  to  that  now  universally 
resorted  to  to  establish  the  presence  of  a  suspected  syphilis.  It  in- 
volves taking  a  small  quantity  of  the  suspect's  blood  and  subjecting  it 
to  a  quite  complex  laboratory  manipulation  requiring  a  special  prepar- 
ation on  the  part  of  the  individual  making  the  test,  and  a  special 
laboratory  equipment  besides.  The  minimum  time  required  for  this 
latter  test  is  usually  four  hours.  While  this  test  is  regarded  with  a 
certain  conservatism  on  the  part  of  the  medical  profession,  those  who 
resort  to  it  submit  figures  which  show  that  this  diagnostic  method  is 
at  least  as  dependable  as  the  Wassermann-reaction  for  the  determina- 
tion of  the  presence  or  absence  of  syphilis. 

"From  all  of  the  facts  above  submitted,  it  becomes  apparent  that  the 
average  time — 4  4/10  minutes — is  totally  inadequate  for  the  accurate 
establishment  of  the  presence  or  absence  of  one  of  the  diseases  most 
frequently  examined  for,  viz :  gonorrhoea. 

"Absence  of  Hospital  Quarantine.  While  the  Clinic  pays  the  city 
for  the  use  of  a  certain  restricted  number  of  beds  at  the  City  Hospital 
for  cases  requiring  treatment,  or  to  be  kept  under  observation,  there 
can  legally  be  no  restraint  in  "such  hospital  assignment,  beyond  the  em- 
bargo laid  upon  such  women  which  prevents  them  from  following  their 
calling.  This  places  a  premium  upon  evasion,  and  is  a  powerful  im- 
petus toward  driving  them  into  clandestine  prostitution.  In  the  United 
States  there  is  no  lock  and  key  quarantine  for  these  individuals,  such 
as  is  possible  and  is  in  operation  in  certain  European  countries,  and 
under  our  form  of  government  it  is  doubtful  if  such  quarantine  could 
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legally  be  maintained.  The  lack  of  hospital  facilities  for  the  care  and 
control  of  prostitutes  as  a  means  of  reducing  the  appalling  percentage 
of  venereal  disease  throughout  the  United  States  is  deplorable. 

''Attempts  at  Deceit.  The  prostitute,  fearing  the  possible  detection 
of  disease,  with  its  consequence  of  temporary  or  permanent  retirement 
from  her  calling,  will  resort  to  the  expedient  of  irrigating  the  genital 
canal  just  before  the  visit  to  the  clinic,  in  order  to  remove  evidences 
of  infection.  While  this  does  not  affect  the  uterine  canal  excepting  at 
its  lowest  portion,  it  may  remove  sufficient  discharge  to  deceive  the 
examiner  into  passing  her  as  not  diseased. 

"Safety.  In  the  event  the  woman  is  passed  as  not  diseased  her  first 
male  visitor  may  infect  her.  Since  any  woman  is  capable  of,  and  as 
a  matter  of  fact  often  does  receive  as  many  as  20  men  in  24  hours, 
they  can  transmit  infection  to  a  large  number  before  the  next  exami- 
nation. Each  man  so  infected  is  capable  of  infecting  each  woman  with 
whom  he  cohabits,  be  she  a  registered  or  a  clandestine  prostitute.  Thus, 
the  endless  chain  works  back  and  forth,  and  the  crop  of  venereal 
disease  is  perennial. 

''Another  feature  of  the  question  of  safety,  concerns  the  great  num- ' 
ber  of  men  who  fearing  a  possible  infection,  resort  to  the  inspected 
prostitute  as  affording  gratification  combined  with  safety.    This  sense 
of  security,  fallacious  though  it  be,  leads  to  freer  and  more  frequent 
indulgence. 

"Immunity.  The  percentage  of  reduction  of  venereal  disease 
claimed  for  the  Municipal  Clinic  of  San  Francisco  is  inaccurate  be- 
cause after  pursuing  her  calling  for  some  time  the  prostitute,  having 
been  the  subject  of  repeated  inoculations  from  various  strains  of  gon- 
orrhea germs,  becomes  immune  to  the  acute  symptoms  of  the  disease. 
There  are  practically  no  evidences,  discoverable  by  the  ordinary  means 
of  examination  showing  that  she  harbors  the  gonorrhea-germ.  Al- 
though all  symptoms  may  be  absent  she  is  still  capable  of  infecting  any 
man  who  cohabits  with  her. 

"From  facts  above  stated  it  is  evident  that  the  Municipal  Clinic, 
(or  any  other  clinic  so  conducted  and  with  a  similar  object  in  view) 
cannot,  from  the  limitations  as  regards  time,  absence  of  efficient  quar- 
antine, and  insufficient  hospital  facilities,  appreciably  diminish  venereal 
disease  in  the  community." 

Comment  on  the  Reports 

In  so  far  as  these  physicians  deal  with  facts,  they  are  in  substantial 
accord  as  to  the  great  difficulty  if  not  the  impossibility,  of  discovering 
disease  in  the  limited  time  necessarily  allowable  to  the  diagnosis. 
Greater  care  is  required  in  dealing  with  patients,  daily  subject  to  ex- 
posure, who  are  repeatedly  inoculated,  and  in  whom  disease  is  certain 
to  become  chronic. 

If  more  time  is  to  be  allowed  for  efficient  clinical  work,  the  yearly 
payment  of  $45  exacted  by  the  private  citizens  who  operate  the  Clinic 
must  be  greatly  increased.  This  can  hardly  be  expected,  for  the  aver- 
age prostitute  population  of  registered  prostitutes  in  San  Francisco 
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has  remained  the  same  during  the  two  years  that  the  Chnic  has  been 
operated,  and  the  maximum  of  control  has  been  now  attained,  trifling 
though  that  has  been  shown  to  be.  Any  substantial  increase  in  the 
sum  these  women  pay  for  the  CHnic's  certificate  would  drive  them  into 
the  ranks  of  the  clandestine  (or  unregistered)  prostitutes  and  the 
Ginic  would  die  of  inanition.  If,  however,  the  Ginic  should  continue 
as  an  institution  to  which  prostitutes  came  voluntarily,  their  object 
could  only  be  to  secure  its  certificate  of  health  as  an  advertisement. 

The  following  table,  compiled  from  the  data  given  by  Dr.  Rosen- 
stirn  in  the  Medical  Record  (p.  471)  shows  by  months  and  years  the 
average  number  of  minutes  allowable  for  each  examination  made  from 
March  21,  1911  to  December  31,  1912. 

As  the  Clinic  was  not  open  on  Sundays  and  holidays,  the  actual 
number  of  working  days  of  8  hours  each  is  used  in  the  calculation. 
In  fact  but  4  hours  per  day — from  1  to  5  p.  m.  were  so  occupied 
(p.  469)  but  as  there  were  two  clinicians  for  some  portion  of  the  time 
the  8  hour  day  is  used. 


Average  number  of 


minutes  per  exam- 

Examina- 

Working 

ination. 

1911 

tions 

Days 

Minutes 

(in  decimals.) 

March 

1,487 

10 

4,800 

3.22 

April 

1,929 

25 

12,000 

6.22 

May 

97 

O./  J 

June 

2,397 

26 

12,480 

5.20 

July 

2.525 

25 

12,000 

475 

Aug. 

3,084 

27 

12.960 

4.20 

Sept. 

2,564 

26 

12,480 

4.86 

Oct. 

2,963 

26 

12.480 

421 

Nov. 

3.231 

25 

12,000 

3.71 

Dec. 

3,353 

25 

12,000 

3.57 

10  Mos. 

26,985 

242 

116,160 

4.30 

Average  number  of 
minutes  per  exam- 

Examina- 

Working 

ination. 

1912 

tions 

Days 

Minutes 

(in  decimals.) 

Jan. 

3,242 

26 

12,480 

3.84 

Feb. 

2,885 

25 

12,000 

415 

Mar. 

2,962 

26 

12,480 

421 

Apr. 

3,437 

26 

12,480 

3.63 

May 

3,214 

27 

12,960 

4.03 

June 

2,786 

25 

12,000 

4.30 

July 

2,925 

26 

12,480 

4.26 

Aug. 

omitted 

omitted 

omitted 

omitted 

Sept. 

2,697 

25 

12,000 

4.44 

Oct. 

3,149 

27 

12.960 

411 

Nov. 

3,349 

25 

12,000 

3.58 

Dec. 

3,105 

25 

12,000 

3.86 

12  Mos. 

33.751 

283 

135,840 

4.02 

Grand 

totals 

22  Mos. 

60,736 

525 

252,000 

414 
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Figures  for  August,  1912,  were  omitted  from  the  table  in  the  Med- 
ical Record  which  will  account  for  the  discrepancy  between  it  and  the 
figures  given  by  the  Clinic  in  Answer  5. 

It  cannot  be  necessary  to  point  out  even  to  a  layman  that  examina- 
tions thus  limited  as  to  time  could  lead  to  no  result. 

There  were  on  a  monthly  average  763  women  receiving  15  visitors 
daily  during  the  652  days  from  March  21,  1911,  to  December  31,  1912; 
that  is  to  say,  these  women  (or  their  successors)  were  exposed  7,462,- 
140  times  and  the  Clinic  discovered  only  925  cases  of  disease  among 
them.    (Answer  8). 

Let  the  number  be  reduced  to  500  registered  women,  receiving  only 
five  visitors  daily — (and  that  is  a  most  conservative  estimate) — then 

500x5x652=1,630,000  exposures. 

Out  of  that  fewer  but  still  vast  number  of  exposures  there  were 
detected  but  925  cases  of  disease. 

Your  committee  believes  that  the  proportion  of  diseased  cases  to 
exposures,  to  which  the  women  were  subjected,  of  itself  establishes  the 
inefficiency  of  these  clinical  examinations,  a  result  which  we  may  at- 
tribute to  lack  of  time  for  effective  work. 

(It  is  to  be  noted  that  the  average  time  per  examination  under  the 
regime  of  Dr.  Rosenstirn  (which  began  November,  1911),  was  less 
than  that  under  the  regime  of  Dr.  Eaton,  the  accuracy  of  whose  figures 
Dr.  Rosenstirn  questions  in  commenting  upon  the  morbidity  percent- 
ages that  follow). 

The  alleged  reduction  in  morbidity  shown  by  the  figures  in  Answer 
9—146.8  per  1000  in  March,  1911  down  to  about  50  per  1000  in  Novem- 
ber, your  Committee  believes  must  be  taken  with  some  allowance. 
Dr.  Rosenstirn  states — (Medical  Record  p.  471)  :  ''You  see  the  re- 
duction of  morbidity  from  146.8  per  1000  to  a  fairly  steady  rate  of 
about  50  per  1000.  The  one  month  of  May,  1911  (in  which  the  mor- 
bidity rate  fell  from  146.8  to  only  17  per  1000)  requires  an  explana- 
tion." At  the  American  Medical  Association  convention  in  Los  An- 
geles in  June,  1911,  the  then  President  of  the  San  Francisco  Board  of 
Health  and  managing  spirit  of  the  Clinic  (Dr.  Eaton),  read  a  paper 
on  the  work  of  the  three-months-old  Clinic.  "In  his  endeavor  to  pre- 
sent a  most  favorable  impression  his  influence  was,  perhaps  uncon- 
sciously, exercised  to  keep  the  percentage  of  diseased  cases  as  low — 
well,  as  you  see  it  here — whilst  when  normal  conditions  were  re-estab- 
lished the  percentage  reassumed  its  normal  proportions." 
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The  morbidity  table  per  1000  referred  to  is  as  follows : 


1911. 


No.  of  Cases. 

Per  1,000. 

No.  of  Cases. 

Per  1,000. 

647 

March 

146.8 

744 

Aug. 

51.0 

905 

April 

83.9 

776 

Sept. 

50.0 

819 

May 

17.0 

724 

Oct. 

58.0 

747 

June 

56.0 

693 

Nov. 

60.6 

740 

July 

102.7 

831 

Dec. 

44.5 

1912. 

No.  of  Cases. 

Per  1,000. 

No.  of  Cases. 

Per  1,000. 

924 

Jan. 

46.5 

740 

July 

54.0 

780 

Feb. 

29.5 

Aug. 

789 

March 

48.0 

710 

Sept. 

18.3 

866 

April 

55.4 

710 

Oct. 

52.1 

790 

May 

68.3 

831 

Nov. 

27.6 

650 

June 

44.6 

735 

Dec. 

53.0 

(Figures  for  August,  1912,  absent  in  table  given  in  this  article.) 

Analysis  of  this  table  shows  quite  as  remarkable  fluctuations  as  the 
one  explained  away  by  Dr.  Rosenstirn.  Thus,  the  morbidity  per  1000 
rose  from  56  in  June,  1911,  to  102.7  in  July  of  that  year.  Next  month 
(with  the  same  number  of  cases),  it  fell  from  102.7  to  51.  In  1912 
(with  924  cases  in  January),  it  fell  from  46.5  to  29.5  in  February.  In 
July  (with  740  cases)  it  fell  from  54  to  18.3  in  September  (with  710 
cases,  almost  as  low  as  that  of  May,  1911).  In  October  (with  710 
cases),  it  fell  from  52.1  that  month  to  27.6  in  November  (with  831 
cases).    It  rose  in  December  (with  735  cases)  to  53. 

Your  Committee  is  unable  to  perceive  in  these  figures  any  evidence 
that  with  the  "reestablishment  of  normal  conditions"  there  has  been  a 
restoration  of  a  "fairly  steady  rate"  of  about  50  per  1000.  Aside  from 
this,  however,  these  data  are  valueless  as  the  figures  do  not  relate  to 
the  same  persons.  The  prostitute  population  registered  at  the  Clinic 
was  continually  changing  day  by  day  in  its  personnel,  and  there  could 
be  no  general  reduction  in  morbidity  under  continually  changing  con- 
ditions. 

It  has  been  claimed  by  the  Clinic  that  its  records  show  that  there 
is  a  lower  morbidity  among  the  ''old  timers"  who  have  been  long  on 
its  register,  than  among  the  "new  comers."  The  only  inference  that 
can  be  drawn  from  this  circumstance  is  that  the  longer  a  woman  has 
been  in  the  business  and  the  more  exposures  she  undergoes,  the 
healthier  she  becomes.  It  is  not  an  unreasonable  surmise  that  the  "old 
timers,"  familiar  with  cHnical  experiences,  have  learned  how  to  de- 
ceive an  examiner  who  has  on  an  average  only  4  4/10  minutes  to  de- 
vote to  each  case. 

The  same  criticism  applies  to  the  Clinic's  tabulated  figures  of  mor- 
bidity in  these  "old  timers" — they  do  not  show  the  condition  of  those 
who  were  continually  on  the  register  but  only  those  who  were  regis- 
tered longer  than  some  of  the  others.    No  rate  of  morbidity  can  there- 


358 


THE  RED  PLAGUE 


fore  be  established  even  as  to  them.  The  Qinic  does  not  give  the 
cHnical  history  of  those  who  were  on  the  register  from  the  first,  if  in- 
deed there  are  any  such  now  remaining. 

The  Bedford  Tests 

The  latest  information  (May,  1913)  your  Committee  has  secured 
gives  the  comparative  results  of  the  clinical  and  of  the  laboratory  tests 
of  the  inmates  of  the  New  York  State  Reformatory  for  girls  at  Bed- 
ford, New  York.  The  tests  were  made  by  Dr.  Archibald  McNeil,  of 
the  Research  Laboratory,  Department  of  Health,  New  York  City. 

The  subjects  tested  were  girls  sentenced  by  the  courts  to  the  Bed- 
ford Home  and  Training  School,  and  as  they  were  daily  under  ob- 
servation for  many  months  the  opportunity  for  close  study  was  im- 
measurably better  than  that  possible  to  our  Clinic. 

The  net  result  is  that  clinical  examinations  (far  more  thorough 
than  our  Clinic's  could  be)  showed  disease  in  20.56  per  cent,  whereas 
subsequent  laboratory  tests  showed  disease  in  practically  90  per  cent. 
The  figures  show  beyond  possibility  of  doubt  that  the  latent  and 
chronic  forms  of  disease,  by  far  the  most  infectious,  are  not  discover- 
able by  the  ordinary  chnical  tests. 

As  the  data  possess  exceptional  interest  to  the  medical  profession, 
the  report  is  here  given: 

''Venereal  Disease:  The  records  of  the  Bedford  Reformatory  for 
girls  show  that  20.56  per  cent  of  the  647  inmates  have  clinical  mani- 
festations of  venereal  disease.  The  facts  are  summarized  in  the  fol- 
lowing table: 


Total  number  of  inmates   647 

Number  free  from  clinical  manifestations  of  disease   514 

Number  showing  clinical  manifestations  of  disease   133 

Of  the  last  named: 

Number  with  syphilis   61 

"  "     gonorrhea    54 

"  "     syphilis  and  gonorrhea    9 

"         "     diseases  unnamed    8 

"         "     chancre    1 

Total   133  (20.56%) 


''A  series  of  complement  fixation  tests  on  blood  specimens  from 
466  of  the  inmates  show,  however,  that  a  very  much  larger  number  are 
infected  with  either  syphilis  or  gonorrhea  or  both  of  these  diseases. 
With  the  Wassermann  test  176,  or  37.7  per  cent  gave  positive  re- 
actions :  273,  or  58.6  per  cent  gave  negative  reactions,  and  17,  or  3.6 
per  cent  gave  doubtful  reactions.  With  a  modification  of  the  Wasser- 
mann technique  where  the  tests  were  allowed  to  stand  for  four  hours 
at  ice  box  temperature  to  fix  complement,  instead  of  the  usual  one 
hour  at  37  degrees  C.  in  the  incubator,  224,  or  48  per  cent  gave  positive 
reactions,   212,   or  45.4  per   cent    gave    negative   reactions,  and 
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30,  or  6.4  per  cent  gave  doubtful  reactions,  showing^  an  increase 
of  10.3  per  cent  of  positive  reactions  for  syphilis  over  the 
method  of  fixinor  complement  at  37  degrees  C.  The  same  sera  were 
tested  by  the  complement  fixation  test  for  gonorrheal  infection  with 
the  result  that  134  or  29  per  cent  gave  positive  reactions;  234,  or  50 
per  cent  gave  negative  reactions  and  98,  or  21  per  cent  gave  doubtful 
reactions,  fixing  complement  at  37  degrees  C.  for  one  hour.  When  the 
ice  box  method  of  fixation  was  used,  306  or  65.6  per  cent  gave  positive 
reactions;  101,  or  21.7  per  cent  gave  negative  reactions  and  59,  or  12.6 
per  cent  gave  doubtful  reactions,  showing  an  increase  of  36.9  per  cent 
of  positive  results  over  the  method  of  fixing  complement  at  37  degrees 
C.  in  the  incubator, 

"Vaginal  smears  from  the  same  persons  were  examined  but  it  was 
possible  to  demonstrate  the  presence  of  the  gonococcus  in  but  five  of 
them,  although  many  of  them  show  the  presence  of  numerous  pus 
corpuscles. 

''All  smears  were  prepared  and  examined  in  duplicate  and  were 
stained  by  Gram's  method,  pure  cultures  of  staphylococci  and  colon 
baccilli  being  used  as  controls.  In  one  case  the  smear  was  positive  and 
the  complement  fixation  test  for  gonorrhea  was  negative,  but  as  a  rule 
antibodies  against  the  gonococcus  do  not  appear  in  the  blood  during 
the  acute  stage  of  the  disease,  so  it  may  frequently  happen  that  we  may 
have  positive  smears  and  negative  complement  fixation  tests  in  recent 
cases.  At  a  later  period,  however,  the  complement  fixation  test  is  al- 
most invariably  positive. 

*'The  complement  fixation  tests  were  all  performed  in  duplicate  as 
a  check  on  any  possible  errors  in  technique.  The  anti-sheep  haemolytic 
system  with  inactive  sera  was  used  with  the  alcoholic  extract  guinea 
pig  heart  for  an  antigen  in  the  syphilis  tests  and  an  antigen  prepared 
from  ten  varieties  of  gonococci  was  used  in  the  tests  for  gonorrhea. 
All  of  the  tests  were  made  in  sets  of  twelve,  each  set  being  fully  con- 
trolled. 

"The  blood  specimens  were  unaccompanied  by  histories  and  the 
laboratory  results  were  not  in  any  way  influenced  by  clinical  findings. 

"The  full  significance  of  the  results  above  stated  does  not  appear 
until  the  statistics  are  summarized.  Of  the  466  girls  tested,  only  50, 
that  is,  10.7  per  cent  are  found  to  be  free  from  venereal  infection. 
Practically  90  per  cent  showed  infection;  170,  or  36.4  per  cent  gave 
positive  reactions  for  both  syphilis  and  gonorrhea ;  27,  or  5.79  per 
cent  were  positive  for  syphilis  only,  and  117,  or  25.1  per  cent  were 
positive  for  gonorrhea  only. 

"These  percentages  were  taken  from  the  combined  results  of  the 
tests  made  at  both  incubator  and  ice  box  temperatures."  (Katharine 
Davis  in  "Commercialized  Prostitution  in  New  York,"  p.  188). 

Disease  Among  Soldiers  and  Sailors 

The  Clinic  alleges  that  venereal  disease  among  the  soldiers  and 
sailors  in  this  vicinity  has  diminished.  The  officer  in  charge  of  Let- 
terman  General  Hospital,  Presidio  of  San  Francisco,  advised  January 
21,  1913,  that  the  venereal  cases  in  that  hospital  come  from  the  Philip- 
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pines  and  Hawaiian  Islands,  and  from  posts  all  around  the  bay,  some 
of  which  are  probably  not  contracted  in  San  Francisco.  The  Adjutant 
General  of  the  Western  Division  U.  S.  A.,  at  San  Francisco,  on  Feb- 
ruary 1,  1913,  gives  the  admission  rates  for  venereal  diseases,  per 
1000  of  mean  strength,  for  garrisons  about  San  Francisco  by  tri- 
monthly  periods  for  1912,  viz:    (Data  prior  to  1912  not  available). 

IstQr.     2ndQr.      3rd  Qr.  4th  Qr. 

Fort  Baker                      42            12             7  13 

"    Barry                       25              7            11  7 
"    Mason*                    0  30 

"    Winfield  Scott  t        ..                          15  19 

"    Miley                      47            30             0  6 

Presidio                          34            48            49  20 
*  (Fort  Mason  not  garrisoned  after  June.) 

t  (Fort  Winfield  Scott  a  separate  command  after  June.) 

He  had  no  data  to  show  from  whom  or  where  venereal  disease  was 
contracted  by  the  soldiers. 

The  Adjutant  General  states  that  "the  decrease  in  venereal  disease 
is  attributed  by  the  Chief  Surgeon  of  the  Division  to  the  operation  of 
General  Orders  Nos.  17  and  31,  War  Department  1912,  which  were 
received  here  in  June  and  September,  respectively."  General  Order 
31  declares  that  ''incapacity  resulting  from  venereal  disease"  is  within 
the  purview  of  the  statute,  and  deprives  of  pay  any  soldier  so  in- 
capacitated. 

The  Senior  Medical  Officer  at  Yerba  Buena  Naval  Training  Sta- 
tion,. San  Francisco,  submits  the  following  data  as  to  venereal  disease 
among  enlisted  men  there: 

1909     1910     1911  1912 

Syphilis    9        15        19  16 

Gonorrhea    112       179       175  113 

Chancroid   13        24         0  11 

Total    134      218      194  140 

NOTE: 

1909  Daily  average  of  men  at  station   1221 

1910  Daily  average  of  men  at  station   1210 

1911  Daily  average  of  men  at  station   957 

1912  Daily  average  of  men  at  station   987 

No  data  obtainable  as  to  the  place  of  infection  of  the  above  cases. 

The  commanding  officer  states  that  after  consultation  with  the 
Senior  Medical  Officer  at  the  station,  he  is  of  the  opinion  that  "the 
greater  part  of  the  decrease  in  the  number  of  cases  treated  here  is  due 
to  improved  methods  of  venereal  prophylaxis  and  the  strict  enforce- 
ment of  the  regulations  which  make  the  treatment  compulsory.  We 
have  too  little  familiarity  with  the  working  of  the  methods  of  the 
Municipal  Clinic  of  San  Francisco  to  attribute  all  our  improvement  to 
its  management,  although  undoubtedly  it  has  helped  a  great  deal." 
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Upon  this  opinion  your  committee  submits : 

1st— That  the  decrease  in  1911-1912  was  but  54  cases,  and  that  if 
the  "greater  part"  of  this  is  attributable  to  ^'improved  prophylaxis" 
and  ''strict  enforcement  of  regulations,"  the  part  remaining  as  to  which 
the  Clinic  "helped  a  great  deal"  can  be  but  negligible. 

2nd — That  no  weight  can  be  given  to  an  opinion  upon  the  work  of 
an  institution  with  which  one  has  "little  familiarity." 

3rd — That  it  appears  that  there  were  no  data  to  show  that  the  in- 
fections were  contracted  from  women  registered  at  the  Clinic,  or  from 
clandestine  prostitutes,  or  from  women  who  were  of  neither  class. 

4th — That  in  1909  when  there  was  no  Clinic,  there  were  134  cases 
among  1221  men  as  against  140  cases  in  1912  among  987  men  when 
the  Clinic  was  in  operation. 

The  Clinic  claims  that  the  sale  in  San  Francisco  of  patent  medicine 
specifics  for  venereal  disease  has  decreased  since  March,  1911.  In- 
quiry was  made  of  wholesale  drug  houses  in  the  city  for  information 
on  this  point.  One  answered  that  the  sale  of  such  remedies  in  1912 
was  about  the  same  as  in  1911.  The  other  kept  no  such  record  as 
would  enable  it  to  reply. 

Removing  "Centers  of  Infection" 

The  claim  that  the  Clinic  actually  has  reduced  venereal  disease 
rests  upon  the  fact  that  from  March  21,  1911  to  December  31,  1912, 
its  clinicians  discovered  disease  in  925  cases,  and  by  refusing  certifi- 
cates to  these  patients,  it  removed  that  many  "centers  of  infection," 
thus  saving  from  disease  the  men  who  otherwise  would  have  patron- 
ized them.  At  the  Club  meeting  of  April  12,  1911,  Dr.  Rosenstirn 
stated  this  argument  thus  (Transac.  Vol  6,  No.  1,  p.  72) — "We  have 
heard  that  from  15  to  20  men  a  night  are  exposed  to  infection  by  one 
woman.  Twelve  per  cent  of  the  women  examined  were  found  in- 
fected with  virulent  venereal  disease — 95  I  believe  is  the  number.  Now, 
95  times  15  every  night — I  leave  it  to  the  mathematicians  of  this  as- 
sembly to  figure  it  out.  But  it  is  quite  a  good  sum  that  will  be  in'r 
fected  in  the  course  of  a  w^eek.  Now,  those  95  have  certainly  been 
prevented  from  infecting  their  quota  of  men  during  their  term  of 
treatment.  That  good  has  been  done  and  that  good  cannot  be  denied." 
Dr.  Rosenstirn  made  the  same  argument  in  the  Medical  Record,  p.  471 
— "Among  those  500,  seventy-five  diseased  women  would  have  been 
plying  their  trade  except  for  the  action  of  our  Clinic,  regulation  elimi- 
nated at  least  thirty-seven.  37  times  10  makes  370  men  a  day,  or 
135,000  cases  a  year,  who  escape  the  risk  of  infection,  not  including  all 
those  who  were  equally  fortunate  in  the  high  priced  houses  by  reason 
of  the  control  we  exercise." 
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Your  committee  has  made  the  calculation  suggested  at  the  Club 
meeting  in  April,  1911,  and  finds  that  95  times  15  equals  1425  visitors 
per  night,  and  that  as  a  new  set  of  visitors  probably  came  from  day  to 
day  it  follows  according  to  clinical  mathematics  that  in  the  365  nights 
of  the  year,  infection  by  those  95  women  was  prevented  in  520,125 
instances  that  year. 

A  similar  calculation  as  to  the  total  925  cases  removed  during  the 
652  days  of  the  period  (March  21,  1911  to  Dec.  31,  1912)  results  as 
follows:  925  times  15  times  652  equals  9,046,500  infections  avoided 
by  the  elimination  of  those  ''centers  of  infection."  Of  course,  some 
of  these  "infection  centers"  were  not  operating  during  all  of  that 
period,  but  their  successors  were.  In  this  computation  your  commit- 
tee but  follows  out  to  its  logical  conclusion  Dr.  Rosenstirn's  argu- 
ment. 

Your  committee,  however,  would  not  rest  a  conclusion  upon  any 
mathematical  reductio  ad  absurdum.  The  Clinic's  statement  shows 
that  the  average  monthly  prostitute  population  on  its  register  was  the 
same:  762  in  1911  and  764  in  1912.  It  follows  that  the  places  of  the 
925  infected  women  must  have  been  taken  by  the  same  number  of 
new-comers  who  in  turn  furnished  an  equal  supply  of  ''infection  cen- 
ters" since  the  male  factor  in  the  dissemination  of  venereal  disease 
was  still  at  large  and  still  at  work.  A  tank  filled  with  running  water, 
the  inlet  and  outlet  of  which  are  of  equal  size,  will  remain  always  full. 
That  the  Clinic's  register  shows  no  decrease  appears  from  Answer  6, 
wherein  it  is  stated  that  since  it  opened,  the  number  of  registered 
prostitutes  in  San  Francisco  "appears  to  be  about  the  same."  The 
number  of  infection  centers  was  therefore  undiminished  because  the 
prostitute  population  was  constantly  changing,  and  the  alleged  reduc- 
tion in  morbidity  was  not  confined  to  the  same  individuals. 

The  removal  of  one  diseased  prostitute  (or  of  925  of  them,  either  at 
one  or  at  different  times — either  singly  or  in  one  or  several  groups) 
cannot  alter  conditions  if  her  successor  is  or  becomes  diseased. 

The  Clinic's  answers  5,  6  and  7,  show  that  notwithstanding  the 
removal  of  925  diseased  women,  the  number  on  its  register  remained 
"about  the  same,"  and  the  monthly  and  yearly  averages  of  the  two 
years  762  and  764  respectively — confirm  the  statement.  It  follows  then 
that  the  places  of  the  diseased  women  who  were  removed  were  taken 
by  others,  and  that  these  others  were  or  became  diseased  admits  of  no 
question  as  the  following  analysis  of  the  figures  demonstrates : 

In  March,  1911,  the  Chnic  began  with  647  prostitutes  who  had 
passed  the  entrance  examinations  and  received  its  certificate  of  health. 
During  the  ensuing  21  months  to  December  31,  1912,  1830  more  were 
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examined  of  whom  925 — one-half — were  found  to  be  diseased.  (Ans. 
5  and  8).  Whence  came  these  925  diseased  women/  If,  in  "the  hurry 
of  the  work,"  as  described  by  one  of  the  physicians  above  mentioned, 
all  or  any  of  them  eluded  the  vigilance  of  the  examiners  at  the  en- 
trance examinations,  what  assurance  could  the  Clinic  give  that  when 
they  were  removed,  singly  or  in  one  or  more  groups,  their  successors 
would  not  in  "the  hurry  of  the  work"  likewise  escape  detection?  Or, 
if  after  certification  all  or  any  of  them  became  diseased  during  any 
of  the  four-day  intervals  between  examinations  and  were  removed, 
what  reason  is  there  for  the  assumption  that  their  successors  would  not 
during  the  intervals  similarly  become  diseased  ?  And  likewise  as  to  the 
third  group  and  the  fourth  group,  and  so  on  endlessly? 

If,  as  the  Clinic  contends,  those  infected  during  the  four-day  in- 
terval were  certainly  detected  on  the  fourth  day,  there  should  by  this 
time  be  none  but  perfectly  healthy  women  on  its  register.  Does  any 
one  believe  that  superhuman  feat  has  been  accomplished — that  it  is 
possible  of  accomplishment  by  four  minute  examinations?  And  if  it 
be  not,  then  what  portion  of  this  class  escaped  the  examiners  in  "the 
hurry  of  the  work" — ten,  or  fifty,  or  a  hundred,  or  three  hundred? 

Under  these  conditions,  apparent  on  the  face  of  its  own  returns, 
how  could  the  Clinic  accomplish  even  the  "little  good"  it  claims  ?  Were 
any  good  at  all  accomplished,  which  your  committee  denies,  it  was  far 
more  than  counterbalanced  by  the  multiplied  risks  assumed  by  the  men 
who,  relying  upon  the  Clinic's  certification,  sought  in  increasing  num- 
bers its  registered  women. 

Records  of  Physicians 

In  Answers  9  and  10  the  Clinic  stated  that  as  it  had  not  access  to 
the  records  of  private  physicians,  it  was  unable  to  say  whether  venereal 
disease  had  in  fact  increased  or  decreased  in  San  Francisco.  Inquiries 
were  thereupon  made  by  the  Club  of  1057  physicians  in  the  city  for 
information  concerning  new  cases  of  venereal  disease  treated  by  them 
in  1911  and  1912.  Of  these  893  did  not  respond;  6  refused  to  answer; 
45  kept  no  record  or  treated  no  cases,  and  113  gave  figures  as  follows: 

1912    3389 

1911    2760 

Increase    629 

The  replies  were  too  few  to  justify  a  positive  statement,  but  so  far 
as  they  do  go,  they  furnish  no  basis  for  the  Clinic's  guess,  and,  as  we 
have  tried  to  show,  there  is  no  basis  for  it  in  logic  or  in  fact. 

Answering  Question  16  the  Clinic  gives  tabulated  statistics  of 
venereal  disease  among  soldiers  of  European  and  other  armies,  in 
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order  to  show  that  there  was  less  disease  among  soldiers  in  countries 
that  maintained  systems  of  compulsory  registration  and  examination 
of  prostitutes.  The  table  was  taken  from  the  article  on  "Prostitution" 
in  the  Encyclopedia  Brittanica  heretofore  quoted,  but  as  the  comments 
of  the  author,  omitted  by  the  Clinic,  show  the  baselessness  of  this 
claim  we  give  that  portion  of  the  article  in  full  (p.  463)  : 

"It  follows  that  the  protection  of  health  which  is  the  object  aimed 
at  by  registration  is  delusive  in  an  equal  degree.  There  are  no  means 
of  ascertaining  the  amount  of  venereal  disease  existing  in  any  town  or 
country,  except  in  Norway,  and  consequently  no  data  for  comparing 
one  period  or  one  place  with  another ;  but  we  know  that  all  forms  of 
such  disease  are  still  very  prevalent  in  all  large  European  towns  in 
spite  of  the  system.  The  only  exact  figures  available  are  the  military 
returns  which  are  of  some  value.  It  is  in  garrison  towns  of  moderate 
size  that  compulsory  registration  is  likely  to  be  most  efficiently  carried 
out  and  to  produce  the  most  decided  results,  because  .the  women  with 
whom  soldiers  consort  are  by  their  character  and  habits  least  liable  to 
elude  the  vigilance  of  the  police.  The  following  table  gives  the  pro- 
portion of  admissions  to  hospital  for  all  forms  of  venereal  disease  in 
the  German,  French,  Austrian  and  British  forces  for  twenty  years 
from  1876.  It  may  be  added  that  the  proportion  in  the  Russian  army 
is  almost  identical  with  the  French,  while  the  Italian  figures  are 
slightly  higher  than  the  Austrian.  It  is  therefore  unnecessary  to  give 
them : 


Admissions  per  1,000  in  European  Armies 


Year. 

German. 

French. 

Austrian. 

British 

British 

(Home). 

(India). 

1876 

28.8 

57.0 

65.8 

146.5 

203.5 

1877 

30.0 

57.8 

66.9 

153.2 

224.4 

1878 

36.0 

59.7 

754 

175.5 

291.6 

1879 

38.5 

63.7 

814 

179.5 

253.3 

1880 

34.9 

65.8 

75.7 

245.9 

249.0 

1881 

39.2 

60.6 

79.0 

245.5 

259.6 

1882 

41.0 

62.0 

73.7 

246.0 

265.5 

1883 

38.2 

58.9 

73.3 

260.0 

271.3 

1884 

34.5 

52.1 

73.5 

270.7 

293.5 

1885 

32.6 

50.7 

69.0 

275.4 

342.6 

1886 

29.7 

49.6 

65.8 

267.1 

385.8 

1887 

28.6 

51.6 

64.4 

252.9 

361.4 

1888 

26.3 

46.7 

65.4 

224.5 

372.2 

1889 

26.7 

45.8 

65.3 

212.1 

481.5 

1890 

26.7 

43.8 

65.4 

212.4 

503.6 

1891 

27.2 

43.7 

63.7 

197.4 

400.7 

1892 

27.9 

44.0 

61.6 

201.2 

409.9 

1893 

42.8 

64.5 

1946 

466.0 

1894 

40.9 

64.8 

182.4 

511.4 

1895 

173.8 

522.3 

The  most  striking  thing  in  this  table  is  the  enormous  difference  be- 
tween the  continental  and  the  British  figures.   To  make  the  comparison 
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more  complete  we  will  add  the  following,  which  gives  the  average 
admissions  per  1000  for  three  years  1890-1892: 

German.  French.  Russian.  Austrian.  Italian.  U.  S.  A.  British,  British,  Dutch, 

Home.     India.  Indies. 

27.2         43.6         43.0         63.5         71.3       77.4       203.6     438.0  455.6 

It  is  clear  at  once  that  troops  in  the  east  stand  upon  an  entirely 
different  footing  from  those  in  the  west ;  the  Dutch  figures  being  even 
higher  than  the  British;  we  may  therefore  put  them  aside  for  the 
moment.  Comparing  the  rest,  we  notice  that  not  only  are  the  British 
figures  enormously  higher  than  the  other  European,  but  the  latter  also 
show  very  large  discrepancies;  and  since  all  the  foreign  troops  are 
under  the  same  protective  system,  we  may  conclude  that  other  factors 
must  be  taken  into  account.  The  discipline  maintained,  the  character 
of  the  soldiers  themselves,  and  the  procedure  with  regard  to  admission 
into  hospital,  no  doubt  all  affect  the  returns.  Further,  a  sort  of  epi- 
demic rise  and  fall  is  to  be  noted.  All  the  returns  given  in  the  first 
table  show  a  simultaneous  rise,  for  several  years  beginning  with  1876; 
and  having  reached  a  maximum,  each  shows  a  progressive  fall,  like- 
wise lasting  over  several  years.  This  points  to  another  disturbing 
factor.  It  is  convincingly  shown  by  the  figures  for  the  protected  dis- 
tricts in  the  United  Kingdom  before,  during  and  after  the  period  of 
protection.  In  1864 — that  is,  just  before  the  first  Contagious  Diseases 
Act  came  into  operation — the  proportional  figure  was  260;  ten  years 
later  it  had  fallen  to  126;  but  in  1883  it  had  risen  again  to  234,  in  spite 
of  the  protection.  Then,  protection  being  removed,  it  rose  to  276  but 
afterward  fell  again  progressively  to  191  in  1895,  zmthout  any  pro- 
tection. It  is  therefore  evident  that  in  interpreting  the  statistics  al- 
lowance must  be  made  for  large  fluctuations  due  to  causes  quite  in- 
dependent of  the  protective  system.  This  conclusion  is  confirmed  by 
the  comparatively  high  returns  for  the  army  of  the  United  States,  and 
still  more  by  the  Indian  statistics." 

(This  statement  as  to  *'high  returns"  should  be  read  in  connection 
with  the  report  of  the  Surgeon  General  of  the  United  States  herein- 
after set  forth,  and  with  the  later  statistics  of  the  British  Army). 

'Tn  India  they  rose  gradually,  it  is  true,  during  the  cantonment 
system,  but  when  that  was  dropped  disease  increased  with  shocking 
rapidity.  Between  1887  and  1895  the  admissions  for  primary  syphilis 
rose  from  75.5  to  174.1  per  1000,  and  those  for  secondary  syphilis  from 
29.4  to  84.9." 

Dr.  Birkbeck-Nevins  in  the  discussion  at  the  Brussels  conference 
of  1899,  took  an  entirely  different  view  and  declared  that  the  system 
of  regulation  nominally  abolished  in  India  in  1888,  was  in  reality  car- 
ried on  under  another  name,  and  that  in  1897  the  percentage  of  vene- 
real disease  among  the  troops  was  493  per  1000  as  against  185  per 
1000  before  the  system  of  supervision  was  introduced.  Increased 
disease  in  the  British  Army  in  the  period  of  regulation  was  promoted 
by  a  false  belief  that  prostitution  was  safer.  (Brussels  Conference, 
1899.   Vol.  1-2  p.  194,  p.  49.) 
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Dr.  Shadwell  thus  concludes  his  discussion  of  this  branch  of  the 
subject : 

''The  broad  conclusion  is  that  under  special  conditions  and  when 
rigidly  enforced,  registration  and  medical  examination  do  to  a  con- 
siderable extent  fulfill  the  purpose  of  protecting  health"  (among  sol- 
diers). ''Their  failure  to  do  so  among  the  population  at  large  and 
under  the  ordinary  conditions  of  life  is  not  surprising  when  we  regard 
the  amount  of  venereal  disease  which  still  occurs  even  among  soldiers 
protected  by  the  most  rigorous  measures  and  under  the  most  favor- 
able conditions,"  (Ency.  Britt.  Vol  22,  p.  463). 

To  bring  the  investigation  to  date  the  committee  secured  from 
the  Surgeon  General  of  the  United  States  data  showing  the  rate  per 
1,000  for  venereal  disease  in  the  United  States  army,  as  compared 
with  foreign  armies  for  the  decade  1901-1910.  He  states  that  "there 
are,  however,  so  many  factors  which  are  peculiar  to  each  country  that 
an  accurate  comparison  is  impossible.  Some  cases  which  in  the  United 
States  army  are  treated  in  quarters  and  recorded  with  the  same  care 
and  accuracy  as  are  hospital  cases  are  not  made  of  record  in  the 
medical  reports  of  foreign  armies." 

Venereal  Diseases  in  the  U.  S.  Army  and  Certain  Foreign  Armies, 

Years  1901-1910 

Admission  rates  per  1,000  of  mean  strength. 

U.  S.       British.    French,    Prussian.  Spanish.  Austro-     Rus-  Bava- 
Years.     Army.  Hungarian,  sian.  rian 


1901  157 


33 

15 

37 

145 

18 

47 

41 

161 

32 

63 

59 

40 

139 

35 

20 

62 

62 

116 

35 

58 

60 

59 

97 

35 

\9 

63 

61 

83 

35 

19 

68 

54 

60 

76 

70 

54 

72 

35 

19 

94 

55 

48 

68 

21 

73 

55 

1902  161  145  ..  18  ..  47  41  20 

1903  151  161  32  ..  63  59  40  18 

1904  188 

1905  200 

1906  190 

1907  197 

1908  194 

1909  197 

1910  165 
Note. —  (..)  Figures  not  available. 

The  United  States  army  figures  would  show  very  unfavorably  as 
compared  with  those  of  the  British  army  but  for  the  fact  above  stated 
by  the  Surgeon  General.  It  is  to  be  noted  however,  that  even  in  the 
British  army  in  territory  where  there  is  no  system  of  registration  and 
examination,  the  rate  per  1,000  dropped  from  145  in  1902  to  116  in 
1905,  and  progressively  from  that  year  to  68  in  1910,  a  very  low 
figure.  Prussia  and  France  show  a  decrease  from  the  years  1892  and 
1894  respectively.  The  Austrian  army  figures  decrease  from  64.8 
in  1894  to  47  in  1902,  but  rise  again  to  62-60  and  61  in  1904-1905  and 
1906  respectively.  Manifestly  here  again  "other  factors  must  be 
taken  into  account."  Augagneur,  Minister  of  Public  Works  in  the 
French  Cabinet,  stated  at  the  Brussels  Conference  of  1899  that  "oscil- 
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lations  of  venereal  morbidity  are  independent  of  oscillations  of  super- 
vision of  vice,"  (p.  60). 

The  only  legitimate  inference  your  committee  can  draw  from  the 
military  returns  is  that,  allowing  for  the  contrariety  of  opinion,  there 
is  a  substantial  agreement  on  the  fact  that  among  soldiers  of  all  coun- 
tries there  is  an  enormous  amount  of  venereal  disease  in  spite  of  the 
registration  and  compulsory  examination  of  prostitutes.  Were  it 
admitted  some  slight  benefit  might  accrue  to  those  who  lead  the  abnor- 
mal life  of  a  soldier,  it  would  manifestly  be  impossible  to  cause  our 
peaceful  American  communities  to  assume  the  aspect  of  military  can- 
tonments. 

To  be  of  any  value  diagnosis  must  be  thorough  and  treatment  pro- 
longed. Rather  than  submit  to  the  abstention  from  their  calling  thus 
required,  the  American  prostitute,  free  as  she  is  to  go  where  she 
pleases,  would  be  certain  to  leave  any  community  imposing  such  bur- 
dens upon  her,  or  to  become  clandestine  in  all  the  large  cities  and 
towns.  Even  the  perfunctory  examinations  required  in  some  cities  of 
Europe,  and  particularly  in  San  Francisco,  are  irksome  to  her,  as  is 
shown  by  the  small  number  who  from  time  to  time  submit  to  the  con- 
trol of  the  authorities. 

It  was  for  these  reasons,  among  others,  that  a  large  majority  of 
the  members  of  the  French  Extra-Parliamentary  Commission  of  1903, 
after  three  years  of  investigation  and  discussion,  concluded  that  the 
entire  system  of  compulsory  registration  and  examination  of  pros- 
titutes as  practiced  in  that  country  for  over  a  century  was  so  defective 
that  it  ought  to  be  entirely  abandoned.  (Seligman,  Social  Evil,  2nd 
Ed.  1912,  pp.  186.) 

The  Vice  Commissions  of  Chicago,  Minneapolis,  Portland,  Syracuse 
and  Philadelphia  have  formulated  similar  conclusions. 

CopLiN,  M.  D.  Transac.  Amer.  Soc.  San.  and  Moral  Prophylaxis. 
Vol.  2,  p.  88. — 'T  am  not  one  of  those  who  believe  that  the  medical 
supervision  of  prostitutes  is  efficacious.  The  fact  that  no  medical 
supervision  can  be  depended  upon  to  establish  the  non-infectiousness 
of  the  individual  at  once  shows  the  inutility  of  the  proposition — to  the 
young  and  inexperienced  undue  confidence  in  medical  certification  is 
dangerous  in  the  extreme." 

Testimony  as  to  Regulation.  Kelly,  Social  Diseases. — I.  ''Gov- 
ernment regulation,  or  police  control  and  inspection,  and,  if  need  be, 
sequestration  of  the  prostitute,  has  been  elaborately  tried  for  genera- 
tions in  Europe.  The  result  of  the  best  directed  efforts  has  been 
utter  failure.  Regulation  has  failed  even  in  Germany,  where  the  man 
as  well  as  the  woman  can  be  controlled,  where  men  like  Lesser,  Neis- 
ser  and  Blaschko,  the  highest  living  authorities,  declare  that  it  is 
worse  than  useless.  Fournier,  the  French  authority,  declared  that 
venereal  disease  steadily  grew  worse  in  spite  of  regulation,  and  that 
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there  was  this  serious  disadvantage  about  the  "reglementation,"  as  it 
is  called,  that  it  gives  the  governmental  stamp  of  approval  to  the 
traffic  and  an  assurance  of  immunity  from  infection  which  is  but 
specious  and  illusory." 

Greene,  M.  D.  Social  Diseases,  p.  26. — "This  system  of  regula- 
tion has  been  tried  since  early  in  the  19th  century.  That  it  is  a  failure 
has  been  proved  by  the  fact  that  the  system  has  been  abandoned  in  Eng- 
land, Norway,  Sweden  and  Denmark.  In  France  a  commission  has 
been  working  for  years  to  find  a  better  solution  of  the  problem,  and 
in  Germany  and  Italy  the  specialists  for  venereal  diseases  declare  the 
laws  governing  prostitution  in  those  countries  inadequate  and  impos- 
sible of  application." 

Kelly,  M.  D.  Social  Diseases,  p.  18. — ''One  insuperable  difficulty 
is  that  regulation  acts  upon  the  weaker  party  alone  when  both  are 
infected,  leaving  the  active  ambulant  one  to  continue  the  dissemina- 
tion of  the  disease  unchecked;  but  even  were  this  inconsistency  elim- 
inated, regulation  would  still  be  inefficient,  as  shown  in  the  German 
army." 

La  Visite  des  Prostitutes  ;  Chanfleury  van  Ijsselstein, 
M.  D.,  1889,  p.  8. — "It  may  be  said  that  to  isolate  even  a  few  is  a 
step  in  the  right  direction ;  this  reasoning  sounds  plausible  but  it  is 
fallacious.  It  is  certain  that  the  number  of  the  prostitute's  clients 
increases  considerably  as  soon  as  it  is  publicly  known  that  diseased 
women  are  supervised — statistics  of  improvement  are  misleading 
because  of  the  numbers  who  conceal  their  maladies." 

FouRNiER,  M.  D.  Brussels  Conference,  1899. — "Whatever  the 
authorities  have  been  able  to  do  in  the  way  of  regulation,  it  still 
remains  inadequate,  and  disease  abounds  and  superabounds  today  as 
it  did  before  the  regulations  existed." 

VII. 

The  medical  theory  is  sometimes  defended  on  the  ground  that  it 
is  an  application  to  venereal  disease  of  the  policy  resorted  to  by  the 
State  in  the  case  of  other  contagious  diseases. 

"When  people  are  made  aware  of  the  danger  of  contagious  dis- 
eases, such  as  measles,  scarlet  fever,  diphtheria,  small  pox,  etc.  they 
willingly  submit  to  quarantine  isolation  or  forcible  removal  to  a  con- 
tagious disease  hospital."  (Rosenstirn,  M.  D.  Medical  Record, 
p.  470.) 

This  infringement  of  the  personal  freedom  of  the  citizen  is  justi- 
fiable because  the  virus  of  such  disease  is  of  a  nature  so  subtle  and 
diffusive  that  innocent  people  cannot  readily  protect  themselves  other- 
wise than  by  isolation  of  the  suflferers.  No  one  voluntarily  exposes 
himself  to  small  pox  or  yellow  fever;  it  is  within  the  power  of  every 
man  to  protect  himself  from  the  contagion  of  venereal  disease  by  his 
own  voluntary  act.  The  State  can  properly  protect  its  citizens  against 
disease  in  so  far  as  it  does  not  encourage  the  act  of  which  such  dis- 
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ease  is  the  penalty.  The  laws,  or  regulations  or  customs  upon  which 
the  medical  theory  rests  facilitate  beforehand  that  prostitution  of  which 
venereal  disease  is  the  consequence.  Thoughtless  people  are  very 
likely  to  infer  that  consort  with  prostitutes  is  not  a  vicious  practice 
when  special  precautions  are  taken  to  insure  immunity  in  the  indulg- 
ence of  that  practice.  Moreover,  if  it  be  permissible  on  the  ground 
alleged  to  subject  women  to  control,  the  same  principle  requires  the 
subjection  of  men.  That  such  subjection  is  not  proposed  shows  that 
the  object  of  the  system  is  not  to  prevent  disease,  but  to  facilitate 
prostitution  and  thereby  to  increase  the  disease  of  which  prostitution 
is  the  source.  The  Municipal  Clinic  expressly  announces  that  it  exists 
**for  women  only." 

That  these  regulations,  and  especially  those  of  the  Municipal 
Clinic,  encourage  prostitution  and  by  consequence  increase  the  risk 
of  contagion  from  venereal  disease  is  demonstrated  by  the  mute  wit- 
ness of  the  printed  sign  which  every  registered  prostitute  in  our  city 
is  required  to  keep  posted  on  the  inner  door  of  her  room — 


ASK  FOR  THE 
MUNICIPAL  CLINIC  BOOKS 
AND  SEE  THAT  THE  LAST  EXAM- 
INATION HAS  TAKEN  PLACE 
WITHIN  FOUR  DAYS 
PRECEDING  TODAY. 

The  PUBLIC  should  realize,  however,  that 
notwithstanding  the  great  improvement  of 
conditions  through  these  regular  examinations, 
no  GUARANTEE  of  absolute  SAFETY  can 
be  assured. 

MUNICIPAL  CLINIC, 
682  Commercial  Street. 


If  that  does  not  encourage  prostitution,  what  does  or  can?  The 
very  machinery  provided  for  the  prevention  of  the  spread  of  venereal 
disease,  by  its  natural  action  invites  the  act  which  occasions  the 
disease. 

Prof.  Carlier  states  that  in  Paris  groups  of  cautious  men  prowled 
about  the  doors  of  the  dispensaries,  waiting  to  accompany  the  women 
whom  the  clinicians  might  certify  as  healthy.  (Seligman,  Social  Evil, 
supra,  p.  89.) 
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VIII 

In  Answer  13  the  Clinic  sets  forth  some  of  its  more  general  advan- 
tages which  seem  to  require  brief  comment.  It  asserts  that  twelve 
"white  slavers"  have  been  arrested  by  the  Clinic  police,  nine  qf  whom 
were  convicted.  It  is  to  be  noted  that  the  prosecution  of  pimps, 
panderers,  or  ''white  slavers"  is  no  part  of  the  Clinic's  functions.  ''Its 
main  sanitary  purpose  is  medical  supervision"  of  prostitutes;  it  is  not 
an  agency  for  the  detection  and  prosecution  of  criminals.  Moreover, 
the  "white  slavers"  its  officers  arrest  are  not  those  who  control  the 
women  whose  names  appear  on  its  registers — these  it  does  not  molest. 
It  could  not  do  so  without  forcing  their  women  to  follow  them  out  of 
the  city  or  to  become  clandestine,  thus  defeating  the  very  object  for 
which  it  was  formed,  of  compelling  as  many  prostitutes  as  possible  to 
become  inscribed  upon  its  register. 

It  is  alleged  that  "a  sort  of  confidential  relationship  has  been  estab- 
lished between  these  unfortunates  and  the  officers  of  the  Clinic." 
It  is  difficult  indeed,  to  conceive  how  any  confidence  can  possibly  exist 
between  a  woman  and  a  committee  of  men  who,  under  threat  of  arrest 
if  she  does  not  register  and  pay,  exact  from  her  a  tribute  which  they 
have  no  legal  right  whatever  to  demand. 

In  so  far  as  the  Clinic  has  aided  to  help  "a  few  prostitutes  to  enter 
into  decent  paths  of  life"  its  officers  are  to  be  commended,  but  the 
Clinic  as  such  is  neither  a  charitable  institution  nor  one  for  the  incul- 
cation of  morals.  Another  set  of  officers  might  not  feel  disposed  thus 
to  assume  the  task  of  the  moralist. 

Such  "uplifting  work"  (Ans.  17)  as  the  Clinic  does  is  not  to  elevate 
these  women  as  zvomen  but  as  prostitutes,  and  for  the  purpose  of 
continued  prostitution.  Being  organized  for  the  purpose  of  securing 
control,  for  sanitary  purposes  only,  of  as  many  prostitutes  as  it  can 
compel  to  register  with  it,  any  considerable  extension  of  its  activities 
in  rescue  work  would  defeat  the  very  object  of  its  existence.  The 
prostitute,  taxed  $45.00  per  annum  to  support  it,  does  not  pay  this 
sum  to  redeem  her  sisters  but  to  secure  the  right  to  follow  without 
police  interference  her  sorrowful  trade.  .i 

IX.  ' 

From  all  the  evidence  it  has  been  able  to  secure  your  committee 
concludes  that  existing  systems  of  registration  and  compulsory  exam- 
ination of  prostitutes  have  failed  everywhere  appreciably  to  diminish 
venereal  disease,  because — 

1.  Only  a  very  small  percentage  of  prostitutes  have  been  (or  in 
the  United  States  can  be)  subjected  to  control. 
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2.  The  examinations  of  the  few  who  can  be  brought  under  con- 
trol are  not  thorough  and  in  the  vast  majority  of  cases  fail  to  dis- 
cover disease. 

3.  The  period  of  hospital  detention,  possible  in  a  free  country, 
is  insufficient  for  a  cure. 

4.  Those  supposedly  cured  are  incessantly  rcinociilatcd  and  in 
them  disease  becomes  chronic. 

5.  It  ignores  entirely  the  masculine  factor  of  dissemination. 

6.  It  encourages  prostitution  and  thereby  multiplies  infections 
enormously. 

San  Francisco,  Calif.,  June  11,  1913. 

Clayton  Herrington, 

for  the  Red  Plague  Committee. 
C.  M.  WoLLENBERG,  Chairman. 
A.  E.  Graupner. 
Walter  Macarthur. 
W.  S.  Wollner. 

Remarks  by  Clayton  Herrington 

Mr.  Herrington  :  The  Committee  confines  its  report  to  the  pre- 
cise question  stated  in  Recommendation  No.  5,  but  as  the  written 
Answer  of  the  Clinic  refers  to  its  reformatory  work,  and  its  result  in 
the  "uplift"  of  its  registered  women,  and  as  this  relates  to  moral 
aspects  of  the  general  problem,  it  may  not  be  improper  to  say  that  as 
to  that  phase  of  it,  the  Committee  believes  that  the  system  as  such  is 
on  principle  to  be  disapproved  because  it  perpetuates  prostitution, 
whereas  the  effort  of  the  State  should  be  in  exactly  the  opposite  direc- 
tion.  This  evil  can  never  be  remedied  by  tolerating  or  licensing  it. 

It  necessarily  affirms  the  double  standard  of  morals  and  thus 
imparts  its  sanction  to  acts  of  prostitution  by  men,  and  thereby  encour- 
ages them  in  those  acts.  Its  effect  upon  the  prostitute  herself  cannot 
be  other  than  deplorable.  Its  object  being  to  secure  a  more  attractive 
article  of  feminine  merchandise  for  the  vice  market,  subjection  to  it 
can  only  result  in  the  ever  deepening  abasement  of  the  woman.  Upon 
her  it  affixes  an  indelible  brand  of  infamy  and  extinguishes  the  last 
flickering  spark  of  womanly  self-respect.  The  result  of  the  incessant 
examinations,  their  machinery  and  associations,  is  that  human  beings, 
citizens  of  the  State,  are  ground  down  to  the  condition  of  a  mere 
examinable  mass  of  flesh  and  blood,  served  out  at  discretion  by  pubHc 
functionaries,  for  the  benefit  of  the  men  who  patronize  and  maintain 
prostitution.    A  short  experience  of  the  system  eats  its  way  into  the 
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moral  fiber  of  the  woman  and  she  becomes  calloused  and  indifferent 
to  the  disease  she  may  engender  and  the  suffering  she  may  inflict. 
Realizing  that  she  is  in  very  truth  an  outcast  whose  only  companions 
are  women  of  her  own  kind  and  men  who,  though  no  better  than  she, 
(for  I  maintain  that  the  man  who  buys  a  woman's  favor  is  no  better 
than  she  who  sells  it)  (applause)  scorn  and  insult  her  as  the  vilest  of 
her  sex,  she  comes  in  time  to  feel  that  there  is  no  escape  for  her,  and 
hope  being  forever  lost,  the  step  from  the  vice  of  prostitution  to 
other  and  graver  forms  of  crime  is  almost  certain  to  be  taken  should 
opportunity  present  itself.  The  system  not  only  creates  a  vicious 
class  of  the  most  abandoned  character,  but  establishes  and  perpetuates 
a  veritable  culture-bed  of  the  most  destructive  diseases  that  can  pos- 
sibly afflict  human  beings.  (Applause.) 

The  President:  The  committee  is  not  able  to  develop  much 
dift'erence  of  opinion  upon  this  question.  They  were  unanimous  in  the 
recommendations  and  conclusions  which  they  submitted.  In  order 
therefore  to  provoke  some  discussion  we  have  asked  Dr.  Rosenstirn — 
who,  it  is  rumored,  is  not  in  full  accord  with  the  recommendations  of 
the  committee — to  present  his  argument  against  their  report. 
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Report  by  Dr.  Julius  Rosenstirn 

Dr.  Rosenstirn:  In  the  very  short  time  granted  to  answer  this 
voluminous  report,  and  only  a  few  days  at  my  disposal  to  hastily  pre- 
pare for  it,  I  cannot  do  justice  to  myself  nor  to  you.  I  shall  have  to 
confine  myself  to  the  most  glaring  inaccuracies  and  misstatements: 
I  shall  treat  them  as  far  as  possible  in  the  order  they  were  presented 
by  the  committee.  Before  I  proceed,  however,  I  wish  to  draw  your 
attention  to  the  recommendation  placed  before  you  by  the  committee 
and  upon  which  you  are  called  to  vote.  Its  exact  wording  is,  ''That 
Registration  and  compulsory  Examination  of  prostitutes  fails  appre- 
ciably to  diminish  venereal  disease."  The  reason  I  ask  for  this,  your 
special  consideration,  is  because  you  have  undoubtedly  noticed  that 
a  lot  of  extraneous  matter,  such  as  legal  and  moral  objections,  entirely 
foreign  to  the  question  before  you,  has  been  inserted  in  the  com- 
mittee's argumentative  report.  I  want  you  to  free  your  minds  entirely 
from  these  confusing  and  irrelevant  additions,  not  because  they  could 
not  be  answered  but  because  they  have  absolutely  nothing  to  do  with 
the  issue  before  you,  which  is  a  purely  sanitary  one,  and  should  be 
fought  out  on  sanitary  lines  solely.  I  am  glad  to  state  that  we  agree 
on  the  initial  point,  the  incredibly  terrible  ravages  of  venereal  diseases, 
so  ably  quoted  from  different  works  and  treatises  by  the  speaker  of 
the  committee. 

I. 

The  first  contention  was  that  my  parallel  between  Prussia  and  the 
United  States  speaks  against  any  advantage  in  favor  of  regulation. 
I  mention  in  my  treatise  the  enormous  extension  of  venereal  infection 
and  to  show  how  w^idespread  venereal  diseases  are.  I  quoted  Prussia, 
the  only  country  where  an  approximately  correct  statistical  effort  has 
been  made  to  determine  the  number  of  one  year's  venereal  infections, 
as  having  in  that  kingdom  an  annual  crop  of  500,000  infected  adults. 

I  continue:  "Even  if  we  allow  for  our  country  conditions  ever  so 
favorable,  as  compared  with  Prussia  in  this  particular  respect,  and 
simply  grant  for  America's  unhampered  dissemination  of  venereal  dis- 
eases no  greater  numerical  infection  than  Prussia  has  with  its  strict 
regulation,  we  would  have  in  our  own  country  the  amazing  sum  of 
1,500,000  venereally  infected  cases  annually.  Do  you  believe  that  if 
this  were  generally  known  the  public  at  large  would  not  eagerly  adopt 
any  and  all  means  that  promise  even  a  slight  degree  of  betterment?" 

This  statement  as  you  readily  perceive  is  made  to  show  how  many 
victims  this  Minotaur  demands  annually,  even,  under  circumstances 
incomparably  more  preventive  than  they  are  in  the  United  States. 
I  could  not  state  how  many  are  infected  through  the  unhampered 
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dissemination  of  disease  in  our  country ;  in  the  absence  of  any  data 
this  would  be  mere  guess  work  of  a  hypothetical  calculation,  which 
I  wanted  to  avoid. 

The  committee  took  these  figures  for  the  United  States,  and  showed 
them  to  you  as  representing  the  actual  number  of  venereal  infections 
in  our  country,  twisted  them  to  hook  thereon  their  own  conclusions 
and  presented  them  to  demonstrate  that  the  United  States  fares  just 
as  well  without  regulation  as  with  it.  This  is  a  sad  lack  of  fairness 
or  judgment,  and  I  feel  sorry  for  these  gentlemen  that  they  had  to 
take  recourse  to  such  subterfuges. 

II. 

The  next  contention  was : 

IT  HAS  NEVER  BEEN  TRIED  FOR  ANY  LENGTH  OF 
TIME  IN  MODERN  TIMES  TO  SUPPRESS  AND  ABOLISH 
PROSTITUTION  IN  ANY  EUROPEAN  COUNTRY.  No;  but  it 
has  been  tried  for  hundreds  of  years  up  to  the  19th  century,  and  the 
resurrection  now  from  its  ancient  tomb  promises  the  same  failure. 
The  persecution  of  prostitutes  commenced  with  the  overthrow  of  the 
Roman  Empire;  it  was  fiercely  continued  under  Charlemagne  in  the 
Middle  Ages,  and  during  the  great  general  epidemic  of  syphilis 
throughout  Europe  in  the  15th  and  16th  centuries.  Whipping  posts, 
imprisonment,  mutilation  and  capital  punishment  continued  even  by 
Maria  Theresa  in  Austria,  were  liberally  applied  for  their  extermina- 
tion. The  recognition  of  the  complete  failure  of  harsh  suppressive 
measures  has  prevented  their  adoption  in  Continental  Europe.  Even 
the  committee  report,  admitting  this,  says :  ''The  less  obvious  but 
more  pernicious  nuisance  of  the  brothel  prevails  to  a  far  greater  extent 
on  the  continent  of  Europe  than  in  England.  Under  the  French  sys- 
tem, it  is  of  course  encouraged  in  preference  to  surreptitious  prosti- 
tution, but  under  the  German  system,  it  is  forbidden.  The  facts  here 
afford  a  proof  of  the  impotence  of  the  lazv,  no  less  striking  than  the 
condition  of  the  London  streets." 

But  even  in  our  own  country,  we  witness  the  failure  of  this  experi- 
ment in  Iowa,  the  State  from  which  our  own  "red  light"  laws  are 
copied.  I  have  here  reports  from  police  authorities  of  ninety  American 
cities  with  25,000  inhabitants  and  over,  in  answer  to  our  questions 
regarding  the  conditions  and  regulations  of  the  social  evil  and  the 
sanitary  effects  upon  their  community. 

III. 

I  shall  now  read  you  the  reports  from  three  Iowa  towns.  You 
may  judge  for  yourselves  which  one  bears  the  stamp  of  truth. 
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QUESTION 

ANSWERS 

Des  Moines 

Council  Bluffs 

Cedar  Rapids 

1 — What  means  do 
you  employ  in 
your  city  to  con- 
trol prostitution? 

Enforce  the  law. 

Arrest  when 
known  to  vio- 
late law. 

Make  arrests  where 
evidence  can  be 
secured  for  "dis- 
orderly conduct" 
or   street  walk- 
ing; repeated  of- 
fenses justify 
filing  an  informa- 
tion in  Criminal 
Court  as  a  "com- 
mon prostitute." 

2 — Do  you  prohibit 
prostitution  abso- 
lutely? 

Yes. 

As  far  as  possible. 

Prostitution  is  pro- 
hibited by  Sta- 
tute   and  ordi- 
nance. 

3 — //  so,  how  long 
have  your  regula- 
tions been  in  ef- 
fect? 

We  have  been  en- 
forcing the  law 
since  October, 
1908. 

Two  years. 

Two  years. 

4— (a)  What  have 
been  the  results  of 
your  regulations? 

Have  exceeded  our 
expectations. 

No  pubHc  houses. 

Rooming  houses  in 
residence     d  i  s- 

tllL-Lb   die  CIUVVLl- 

ed  with  all  classes 
of  prostitutes. 
Officers  raid 
places  where  evi- 
dence can  be  pro- 
duced, and  try  to 
keep  them  on  the 
move. 

4 — (b)  Have  prosti- 
tutes disappeared 
from  your  commu- 
nity, or  do  they 
infest  various  sec- 
tions of  your  city? 

Not  quite,  we  still 
find  one  or  two. 

Scattered. 

Itinerant  sporting 
women  have  in- 
creased 25%  in 
two  years  in  this 
territory.  They 

LOIIlC       IIILU  LIlC 

city,  rent  a  room 
in     a  rooming 
house,  and  start 
roping.  When 
the   officers  get 
next,   they  hike 
for    the  next 
town. 

5 — Do  you  limit  the 
area  of  your  city 
in  which  prosti- 
tution can  be  prac- 
ticed in  recognized 
houses? 

We  certainly  have 
no  recognized 
houses. 

The    plan  aban- 
doned 15  years 
ago. 

We  have  no  dis- 
trict   or  recog- 
nized houses  of 
prostitution. 
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QUESTION 

ANSWERS 

Des  Moines 

Council  Bluffs 

Cedar  Rapids 

halls  or  other  re- 
sorts where  pros- 
titutes can,  to  a 
greater  or  less  de- 
gree, carry  on  their 
trade? 

We    have  dance 
halls  but  they 
are  under  police 
supervision,  and 
prostitutes  are 
not  allowed. 

No. 

Public  dances  are 
regulated;  how- 
ever, the  stran- 
gers ply  their 
trade  in  spite  of 
all  precautions. 

medical  statistics 
on  the  results  of 
prostitution  in  the 
community? 

No. 

No. 

Physicians  claim 
that  venereal 
diseases  have  in- 
creased 50%since 
the  sporting  dis- 
trict regulations 
were  abandoned. 

8 — Have    you  any 

rinfn         fn  fhp  py- 

istence  of  venereal 
disease   in  your 
city?  Gonorrhea 
and    syphilis  to 
he  stated  separate- 
ly. 

No. 

No. 

No. 

9 — Have  you  ever  at- 

fpi'Vi'tifpn  n  ^  \f 'vyi  pfi  n  ^ 

to     prevent  the 
spread  of  venereal 
diseases? 

No. 

No. 

Not  since  the  dis- 
trict was  closed. 

T^U^    r^^*--,-,  TD'U-.T,-..' 

ine  L^ity  Jrnysi- 
cian  examined  all 
the  inmates  once 
a  week  under  the 
old  plan. 

10— What  results 
have  you  obtained? 

Have  absolutely  no 
control  under 
present  laws. 

11 — Have  you  any 
legal  regulations, 
ordinances  or  oth- 
erwise, allowing 
you  to  enforce  yo^ir 
regulations',  and 
if  so,   what  has 
been  the  result  of 
the    operation  of 
such  enactments? 

Laws  prohibit 
prostitution  and 
we  try  to  en- 
force them. 

No.       State  law 
makes  it  a  fel- 
ony. 

Nothing. 

12 — What  is  the  gen- 
eral trend  of  pub- 
lic opinion  in  your 

rMvityiuyi'itv  ypl.n- 
tftf  1 1 1  vtf If/ VI/ y       I  ot/n/ 

tive  to  the  control 
of  prostitution, 
with    its  conse- 
quent   results  to 
the   general  wel- 
fare? 

±  11c   gCllCldl  LlCliU. 

seems  to  be  to- 
ward enforce- 
ment of  the  laws 
against  prosti- 
tution. 

i-/lilCio.  V^liLllCll 

people  insist  on 
strict  enforce- 
ment of  State 
Law,  others  be- 
lieve in  regula- 
tion and  segre- 
gated district. 

T^Vip*  cTptipral  r>r>iTiinn 

J.  lie  ^dldCXl  WL/llllWll 

is  that  the  regu- 
lated district  is 
by  far  the  best 
for  all  concerned. 
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IV. 

THERE  SLIPPED  IN  AN  INSINUATION  IN  THE  COM- 
MITTEE'S REPORT  ABOUT  SENDING  PATIENTS  TO  PRI- 
VATE HOSPITALS  AND  ABOUT  THE  CHARGE  OF  50 
CENTS  FOR  AN  EXAMINATION,  AMOUNTING  DURING 
THE  21  MONTHS  OF  THE  CLINICS  LIFE  UP  TO  DECEM- 
BER 31,  1912,  TO  SOMETHING  OVER  $30,000,  .  .  .  .paid  to 
a  committee  of  private  citizens  who  distribute  at  discretion,  the  fund 
so  raised. 

The  charges  of  50  cents  include  the  privilege  of  free  treatment 
when  infected,  including  hospital  treatment  w^hen  necessary,  or  advis- 
able through  financial  stress  of  the  clients.  The  Advisory  Board  has 
never  sent  a  single  patient  to  a  private  hospital,  but  every  one  to  the 
City  and  County  Hospital,  to  which  institution  we  paid  $1.00  per 
day  for  each  and  every  patient  sent  out  there,  thereby  securing  for 
them  the  privilege  to  be  exempt  from  student  demonstration,  and 
relieved  the  taxpayers  of  this  city  and  county  to  bear  such  expenses. 

Our  books  and  balance  sheets  have  at  all  times  been  open  to  the 
public.  They  are  audited  every  month  by  the  auditor  of  the  Union 
Trust  Company,  and  have  lately  been  audited  by  the  bookkeeper  and 
auditor  of  the  grand  jury  who  paid  us  a  very  high  compliment  which 
I  am  too  modest  to  repeat. 

V. 

The  Clinic  is  accused  of  licensing  prostitution  but  not  controlling  it. 

Let  me  say  that  the  Clinic  never  has  Hcensed  prostitution  nor  has 
it  been  given  the  power  to  control  it,  but  only  deals  and  always  has 
dealt  with  existing  circumstances.  It  never  created  new  conditions. 
The  police  always  have  been  the  authority,  necessarily  the  only  one, 
that  tolerates  or  punishes  and  suppresses  or  controls  prostitution. 
Our  work  was  wholly  sanitary.  To  condemn  our  Clinic  on  the 
grounds  that  it  licenses  prostitution  would  be  even  less  justifiable  than 
to  condemn  an  institution  for  the  cure  of  delerium  tremens  because  it 
licenses  intemperance.  To  the  existing  police  regulations,  the  Clinic 
merely  added  the  one  condition  of  cleanliness  and  health,  and  pro- 
tects the  women  only  against  petty  grafting  of  all  kinds  by  their 
obedience  to  this  ruling.  We  do  not  enter  into  the  questions  of  segre- 
.gation,  or  of  the  possibility  of  suppression,  or  the  advisability  of 
tolerating  prostitution ;  far  less  do  we  try  to  solve  them.  Prostitution 
exists  now  everywhere,  and  while  we  welcome  and  aid  every  genuine 
effort  for  betterment,  until  it  has  been  exterminted  we  advocate  the 


378 


THE  RED  PLAGUE 


prevention,  as  far  as  possible,  of  wide-spread  contamination  with 
disease. 

We  cannot  reach  a  great  part  of  the  clandestine  prostitution  which, 
according  to  police  reports,  is,  however,  considerably  smaller  here  than 
in  other  cities,  owing  undoubtedly  to  the  humane  measures  of  regis- 
tration, etc.  practiced  here.  The  Clinic  does  not  claim  perfection  but 
honestly  tries  to  ameliorate  conditions  in  every  direction. 

VI. 

The  report  accentuates  the  difficulty  of  controlling  prostitutes — 
encountered  even  in  European  well  policed  countries : 

This  difficulty  the  Municipal  Clinic  claims  to  have  greatly  over- 
come by  the  essential  difiference  of  its  system  of  treatment  of  "red 
light"  votaries,  from  that  pursued  anywhere  else  in  the  world.  In 
Europe,  the  women  feel  that  the  register  hangs  over  them  for  hfe,  and 
may  be  used  at  any  time  to  brand  them  with  infamy  or  serve  for 
blackmailing.  They  try  to  avoid  registration  and  escape  control. 
In  two  years,  out  of  9,000  registrations  in  Paris,  nearly  4,000  escaped 
and  disappeared.  The  police  continually  arrest  clandestine  prosti- 
tutes, and  register  them  against  their  will — not  over  25  per  cent, 
perhaps  only  10  per  cent,  are  thus  registered.  The  same  conditions 
prevail  in  all  large  cities  of  the  continent  where  registration  is  en- 
forced. Here,  when  they  give  evidence  of  having  changed  their  mode 
of  life,  their  name  is  erased  from  the  register,  and  photographs,  etc., 
returned. 

In  Paris,  the  inmates  of  brothels  are  inspected  weekly  at  their 
houses  and  those  who  live  in  furnished  rooms  come  to  the  dispensary 
They  are  handled  brutally  and  treated  like  criminals.  When  sick, 
they  are  sent  to  the  prison  hospital,  St.  Lazare,  with  the  possibility 
of  being  retained  for  months,  always  under  prison  restrictions  and 
regulations  and  in  prison  clothes.  The  same  is  .  done  elsewhere  in 
Europe. 

Here  for  the  first  time  in  the  history  of  regulation,  these  women 
are  treated  humanely,  the  sympathy  and  help  due  to  private  patients 
extended  to  them,  when  sick  treatment  by  the  clinical  staff  is  open 
to  them,  or  they  may  go  at  the  Clinic's  expense  as  free  inmates  to  an 
unlock  hospital ;  and  during  the  two  and  a  quarter  years'  life  of  the 
Clinic,  we  had  only  one  escape.  (Feeble-minded.) 

VII. 

Our  Examinations :  There  exists  a  strangely  marked  difference 
of  opinion  in  the  reports  of  the  three  physicians  sent  to  examine  our 
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methods  of  examination.  Two  of  them  extend  unreserved  praise  and 
freely  acknowledge  the  efficiency  of  the  Clinic's  work  in  diagnosing 
infections  and  preventing  their  spreading — an  opinion  that  has  been 
held  and  freely  expressed  by  every  physician  that  has  looked  into  its 
medical  department.  I  see  here  several  gentlemen  of  the  highest 
standing  in  our  profession  who  have  volunteered  to  openly  confirm 
this  statement  before  you  now  (Dr.  \'owinckel,  Vecki,  Sol  Hyman, 
R.  Bine  respond  in  the  affirmative). 

A  third  physician  has  seen  fit  to  find  serious  fault  with  the  method 
of  our  examinations.  He  fails  to  find  the  required  thoroughness. 
The  main  reproach  upon  which  his  condemnation  rests,  is  the  lack  of 
culture  growths  for  the  diagnosis  of  the  gonoccocus,  the  disease  germ 
of  gonorrhea  (commonly  called  clap).  The  same  argument  has  been 
made  by  the  same  gentleman  at  the  discussion  before  the  Economic 
Club,  where  I  had  no  opportunity  to  answer  any  arguments  from  the 
floor.  I  am  glad  to  now  have  the  opportunity  to  answer  it  plainly 
here. 

This  gentleman  would  not  dare  to  advocate  this  culture-test  before 
any  medical  society.  He  would  be  ridiculed,  and  his  statement 
declared  absurd.  He  would  be  assured  of  not  knowing  what  he  is 
talking  about,  should  he  demand  a  culture  test  of  gonococci  for  the 
regular  current  examination  for  gonorrhea.  To  obtain  the  growth 
of  gonococci,  upon  culture  media,  is  one  of  the  hardest  things  in  bac- 
teriology. It  succeeds  about  once  in  a  hundred  times.  Nobody  uses 
it  for  regular  diagnostic  purposes.  I  ask  now,  Dr.  Rahtjen,  former 
instructor  of  bacteriology  at  the  California  State  University,  now 
Bacteriologist  of  the  German  Hospital,  and  Dr.  Ryfkogel,  former 
City  Bacteriologist  and  Bacteriologist  of  the  California  State  Board 
of  Health,  if  they  agree  with  this  statement.  (Both  gentlemen  con- 
firmed the  speaker's  statement.) 

vni. 

REGULATION  HAS  ACCOMPLISHED  NOTHING  IN  OTHER 

COUNTRIES. 

For  the  complete  refutation  of  this  assertion  let  me  show  you 
these  charts,  which  need  only  an  introductory  explanation.  This  first 
chart  gives  you  the  number  of  hospital  admissions  for  venereal  diseases 
per  1,000  in  various  European  standing  armies.  For  statistical  com- 
parisons, standing  armies  furnish  an  ideal  material.  They  are  com- 
posed of  young  men  of  the  same  age,  of  generally  equal  physiques 
living  approximately  under  the  same  conditions  of  nutrition  and  life. 
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These  columns  have  been  so  arranged  that  they  show  from  left 
to  right  the  countries  with  strictest  sanitary  regulations  first,  gradually 
going  down  the  line  of  regulation  to  Great  Britain  with  none. 


CHART  I. — Admission  to  Hospital  for  Venereal  Diseases  Per  1,000  in 


European 

Armies. 

Year. 

Vjrci  11id.1i. 

1  CllCIl. 

xTUijLl  Idll. 

Brit.  (Home).  Brit.  (I; 

10/  u 

?S  R 

■^7  0 

Oj.o 

146.5 

203.5 

1877 

\J\J.\J 

^7  R 

153.2 

224.4 

10/ 0 

oo.u 

7 

7t;  4 

175  5 

291.6 

i.o/  y 

00. 0 

f\'\  7 
uo./ 

R1  4. 

179.5 

253.3 

18R0 

R 

UO.o 

7=;  7 

245.9 

249.0 

J.  001 

fin  ^ 

70  n 

245.5 

259.6 

1882 

41  0 

62  0 

73  7 

246.0 

265.5 

1883 
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53:9 

73'.3 

260.0 

271.3 

1884 

34.5 

52.1 

73.5 

270.7 

293.5 

1885 

32.6 

50.7 

69.0 

275.4 

342.6 

1886 

29.7 

49.6 

65.8 

267.1 

385.8 

1887 

28.6 

51.6 

64.4 

252.9 

361.4 

1888 

26.3 

46.7 

65.4 

224.5 

372.2 

1889 

26.7 

45.8 

65.3 

212.1 

481.5 

1890 

26.7 

43.8 

65.4 

212.4 

503.6 

1891 

27.2 

43.7 

63.7 

197.4 

400.7 

1892 

27.9 

44.0 

61.6 

201.2 

409.9 

1893 

42.8 

64.5 

194.6 

406.0 

1894 

40.8 

64.8 

182.4 

511.4 

1895 

173.8 

522.3 

I  have  been  informed  that  until  lately  our  own  army  and  navy 
showed  the  same  conditions  as  the  English. 

You  know  that  about  1860  a  rule  was  enforced  in  Great  Britain  by 
the  Contagious  Diseases  Prevention  Act  which  provided  for  the  com- 
pulsory examination  of  prostitutes,  and  detention  in  the  hospital  of 
those  found  diseased  in  garrison  towns.  In  1871,  and  again  in  1879, 
a  commission  was  appointed  to  investigate  its  effect  and  furnish 
reports  to  Parliament. 

This  second  chart  shows,  as  a  part  of  their  report,  the  percentage 
of  decline  in  towns  subject  and  not  subject  to  protection.  It  treats 
of  primary  sores,  secondary  syphilis,  and  gonorrhea.  You  see  the 
remarkable  reduction  in  the  prevalence  of  venereal  diseases.  In  spite 
of  this  and  the  detailed  favorable  report  of  the  commission  after  a 
three  years'  inquiry,  Parliament,  yielding  to  a  similar  agitation  of 
purists  and  would-be  reformers  as  our  present  one,  repealed  the  act 
shortly  after,  and  has  been  sorry  for  it  ever  since. 


CHART  H. — Influence  of  British  Diseases  Act  on  Army  Health. 

Decline  for: 

Primary  sores,              Secondary  syphilis,  Gonorrhea, 

Not  subject.    Subject.       Not  subject.  Subject  Not  subject  Subject. 

Period                  Per  ct.      Per  ct.               Per  ct.      Per  ct.  Per  ct.      Per  ct. 

1861-72               9        40               5         34  4  8 
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IX. 

This  last  chart  gives  you  the  results  of  our  sanitary  control  in  the 
Municipal  Clinic. 

At  the  start  of  the  Clinic  in  March,  1911,  the  morbidity  found 
among  the  local  prostitutes  was  146  per  1,000.  It  has  been  reduced 
to  a  fairly  constant  rate  of  below  50  per  1,000. 

We  have  in  our  statistical  tables  separated  the  old  registration  viz : 
Such  women  as  have  been  regularly  examined  for  months,  from  the 
nczv  registration,  those  who  immigrate  into  this  city  from  the  outside 
and  are  examined  by  us  for  the  first  time. 

The  "old  registration"  does  not  mean,  as  the  committee  report 
so  elegantly  suggests,  "older  in  business,"  but  older  under  control. 

The  newly  registered  women  show  just  the  same  proportion  of 
veterans,  but  they  are  immigrants  from  outside  places  into  San  Fran- 
cisco. They  show  from  four  to  eight  times  as  many  infections  as  the 
old  registration. 


CHART  III. — Comparative  Laboratory  Report  of  Infected  Cases. 


Old  Registrations. 

New 

Registrations. 

No. 

No.  found 

No. 

No.  found 

reporting 

diseased 

Pet. 

registered 

diseased 

Pet. 

Year 

Month 

1911 

March 

647 

95 

14.68 

(1st.  mo.  of  Clinic  oper.) 

1912 

March 

727 

31- 

4.2 

62 

7 

11.2 

April 

797 

32 

4.0 

68 

16 

23.3 

(( 

May 

710 

41 

5.7 

80 

13 

18.7 

(( 

June 

601 

23 

3.8 

49 

6 

12.2 

July 

691 

30 

4.3 

49 

10 

20.4 

<( 

Aug. 

610 

30 

4.9 

40 

40 

20.0 

Sept. 

660 

No  laboratory  report. 

Oct. 

626 

23 

3.6 

84 

14 

16.6 

Nov. 

789 

No  laboratory  report. 

(< 

Dec. 

669 

26 

3.8 

68 

13 

19.6 

1913 

Jan. 

685 

30 

4.3 

70 

16 

22.8 

Feb. 

665 

31 

4.81 

31 

12 

38.7 

Mar. 

678 

34 

5.0 

29 

4 

13.8 

April 

650 

31 

4.77 

26 

6 

23.08 

May 

664 

31 

4.66 

29 

3 

10.35 

*On  account  of  changes  of  Bacteriologist,  no  laboratory  reports  for 
September  and  November. 

I  believe  these  three  charts  speak  loudly  enough  for  themselves ; 
;j  they  need  no  comment;  they  demonstrate  conclusively  what  sanitary 
control  can  do  in  reducing  the  frequency  of  infections  with  venereal 
disease  and  what  it  has  accomplished  in  this  city. 

The  answers  gathered  by  the  committee  from  an  insignificant  per- 
centage of  physicians  applied  to,  as  to  the  number  of  venereal  diseases 
in  their  practice  in  the  year  before  1910  and  after  1911  (the  opening 
of  the  clinic),  are  absolutely  valueless.    The  committee  itself  recog- 
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nizes  this  by  acknowledging  the  number  of  physicians  who  did  answer, 
as  far  too  small  to  be  in  any  way  helpful  towards  a  conclusion.  An- 
other and  greater  objection  is  that  the  answers  do  not  show  where 
these  patients  come  from  and  where  they  received  their  infection, 
here  or  elsewhere.  San  Francisco  has  always  been  the  attractive  pil- 
grimage spot  and  asylum  for  patients  with  venereal  diseases  from  the 
entire  Pacific  Coast,  especially  in  the  last  two  years,  since  the  introduc- 
tion of  606  and  the  new  salvarsan.  You  easily  understand  how 
unreliable  these  data  must  be  when  furnished  in  such  a  confusing 
shape. 

X. 

ACCUSATION  THAT  CLINIC  ENCOURAGES  MALE  VISIT- 
ORS BY  REMOVING  FEAR  OF  INFECTION. 
This  accusation  is  mainly  based  upon  the  Clinic's  placing  in  the 
private  rooms  of  every  prostitute  cards  with  the  following  inscription: 


ASK  FOR  THE 
MUNICIPAL  CLINIC  BOOKS 
AND  SEE  THAT  THE  LAST 
EXAMINATION  HAS  TAKEN  PLACE 
WITHIN  FIVE  DAYS 
PRECEDING  TODAY. 

The  public  should  realize,  however,  that 
notwithstanding  the  great  improvement  of  con- 
ditions through  these  regular  examinations,  no 
guarantee  of  absolute  safety  can  be  assured. 

MUNICIPAL  CLINIC, 
682  Commercial  Street. 


The  request  to  ask  for  the  books  was  made  in  order  to  exercise 
an  extra  private  control,  and  add  this  stimulus  to.  having  the  women 
attend  the  examinations  regularly.  At  the  same  time  it  was  added 
that  no  absolute  guarantee  of  safety  could  be  given  in  spite  of  the 
Clinic's  precautions.  Anybody  who  has  seen,  as  we  physicians  experi- 
ence daily,  the  eagerness  with  which  convalescents  from  venereal  dis- 
eases try  to  wrench  from  their  medical  advisers  the  permission  to 
resume  sexual  operations,  knows  how  very  little  the  fear  of  venereal 
infection  or  disease  acts  as  a  preventive  against  illicit  sexual  inter- 
course. 
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XI. 

MY  CALCULATION  AS   TO   THE  BENEFIT  RESULTING 
FROM  THE  WORK  OF  THE  MUNICIPAL  CLINIC 
INTENTIONALLY  MISCONSTRUED. 

In  my  paper  read  before  the  International  Congress  of  Hygiene 
and  Demography  in  Washington,  D  C,  last  September,  I  founded  on 
these  showings  of  the  reduction  of  morbidity,  the  following  calcula- 
tion: 

I  said,  ''The  houses  containing  by  far  the  largest  contingent  of 
prostitutes  everywhere  are  the  cheap  houses ;  with  us  the  One  Dollar 
Houses.  The  expenses  of  an  inmate  of  such  a  house  are  at  least 
$10.00  per  day ;  $3.50  to  the  keeper  of  the  house,  $2.50  for  food,  rent 
for  her  private  sleeping  place  from  one  dollar  and  a  half  up ;  the  rest, 
for  the  clothes,  washing  and  incidentals,  not  counting  the  contribu- 
tion for  the  protection  and  to  the  support  of  the  cadet.  In  order  to 
keep  even,  she  has  to  accommodate  12  to  15  visitors  a  day,  a  number 
ordinarily  considerably  exceeded.  Let  us  say  that  only  fifty  per  cent 
of  about  one  thousand  active  registered  prostitutes  occupy  these  cheap 
houses.  Our  figures  show  a  reduction  to  nearly  one-third  of  the 
original  morbidity  during  the  short  period  of  our  existence.  Deduct 
from  that  a  sufficient  allowance  for  possible  sources  of  error ;  we 
still  have  fifty  per  cent,  and  to  spare.  Among  those  five  hundred, 
seventy-five  diseased  women  would  have  been  plying  this  trade  except 
for  the  action  of  our  Clinic.  Regulation  eliminates  at  least  thirty- 
seven.  Thirty-seven  times  ten  makes  three  hundred  and  seventy  MEN 
a  day,  or  one  hundred  and  thirty-five  thousand  and  fifty  CASES  a 
year  who  escape  the  risk  of  infection,  not  including  all  those  who  were 
equally  fortunate  in  the  high-priced  houses  by  reason  of  the  control 
we  exercise." 

The  committee  argues :  "Your  committee  has  made  the  calcula- 
tion suggested  at  the  Club  meeting  in  April,  1911,  and  finds  that  95 
times  15 — 1,425  visitors  per  night,  and  that  as  a  new  set  of  visitors 
probably  came  from  day  to  day,  it  follows  according  to  clinical  mathe- 
matics that  in  the  365  nights  of  the  year,  infection  by  those  95  women 
was  prevented  in  520,125  instances  that  year.  A  similar  calculation 
as  to  the  total  925  cases  removed  during  the  652  days  of  the  period 
(March  21,  1911,  to  December  31,  1912,)  results  as  follows:  925 
times  15  times  652  equals  9,046,500  infections  avoided  by  the  elimina- 
tion of  those  'centers  of  infection' — about  one-tenth  of  the  population 
of  the  United  States.  Of  course,  some  of  these  'infection  centers' 
were  not  operating  during  all  of  that  period,  but  their  successors  were. 
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Your  committee,  however,  would  not  rest  a  conclusion  upon  any 
mathematical  reductio  ad  absurdum." 

This  same  argument,  for  the  first  time  brought  forward  by  the 
same  gentleman  in  the  discussion  before  the  Economic  Club  was  sub- 
mitted to  you  again  tonight  by  the  committee  and,  as  I  consequently 
must  believe,  has  been  misconstrued,  in  order  to  deny  its  correctness 
and  to  stigmatize  it  as  ridiculous  and  absurd.  A  few  words  will  con- 
vince you  of  their  sophistry  if  you  have  not  already  discovered  it 
yourselves. 

You  will  notice  that  my  paper  says  MEN  for  the  daily  multipli- 
cation average  while  I  use  the  word  CASES  for  the  yearly  average, 
meaning  naturally  cases  of  sexual  intercourse.  Judge  Herrington's 
calculation  is  based  on  allowing  each  and  every  man  of  652  daily 
averages,  one  sexual  intercourse  in  those  652  days.  Do  you  think  I 
would  insult  the  red-blooded  manhood  of  our  country,  and  of  Califor- 
nia in  particular,  by  even  insinuating  such  a  limitation?  (Laughter 
and  applause.) 

Dr  Adolphus  KnopfT,  Professor  of  Medicine  in  the  New  York 
Post  Graduate  College  of  Medicine  and  Director  of  CHnics  of  the  New 
York  Health  Department,  said  this  in  his  "Oration  on  Medicine," 
delivered  before  the  annual  meeting  of  the  Illinois  State  Medical 
Society : 

'This  brings  us  to  the  most  difficult  of  all  the  problems  created  by 
the  social  ill.  Shall  a  community,  such,  for  example,  as  New  York, 
which  has,  according  to  a  conservative  estimate,  2(X),000  syphilitic  sub- 
jects and  perhaps  four  times  as  many  gonorrhoics,  and  40,(XX)  to 
50,000  prostitutes,  of  which  a  very  large  number  is  venereally  infected, 
attempt  the  regulation  of  prostitution?  According  to  so  great  an 
authority  as  Fournier  of  Paris,  regulation  and  sanitary  supervision 
are  of  little  avail.  On  the  other  hand,  according  to  Bierhoff,  an 
American  authority  on  the  subject,  they  have  been  most  successful  in 
reducing  venereal  morbidity  and  mortality  in  Dresden.  Neither  regu- 
lation nor  sanitary  supervision,  nor  their  absence,  nor  their  abandon- 
ment are  new  conceptions  of  the  problem.  But  the  results  obtained 
and  tabulated  in  the  Hygiene  Exposition  of  Dresden  (1911)  must  give 
one  food  for  thought,  and,  because  of  our  present  state  of  civilization, 
and  the  fearful  prevalence  of  venereal  disease,  and  its  terrible  con- 
sequences to  the  health  of  our  nation,  they  make  me  look  a  little  more 
favorably  upon  the  Dresden  method.  The  Municipal  Clinic  of  San 
Francisco  is  trying,  as  an  experiment,  a  method  similar  to  the  one  in 
vogue  in  Dresden,  and  claims  good  results,  particularly  because  it 
combines  medical  and  sociological  work.  There  is  one  thing,  however, 
which  is  entirely  overlooked  in  both  the  Dresden  and  San  Francisco 
methods,  but  which  appeals  to  me  most  strongly.  Taking  the  San 
Francisco  Clinic  as  an  example,  the  woman  who  is  found  free  from 
diseases  receives  a  certificate  attached  to  her  photograph.    Yet,  to 
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what  dangers  is  she  not  exposed  during  the  24  or  43  hours  before 
she  will  be  examined  again!  Why  not  protect  her,  too?  The  life  of 
the  prostitute  is  sad  enough  as  it  is.  To  grant  her  the  same  protection 
which  is  offered  to  her  male  visitor  would  be  only  just.  Let  him  who 
enters  the  public  house  to  gratify  his  passion  be  also  obliged  to  present 
a  clean  bill  of  health. 

"For  further  details  of  this  difficult  subject  I  refer  my  readers  to 
Dr.  Rosenstirn's  communication  to  the  Fifteenth  Congress  on  Hygiene 
and  Demography  and  to  three  most  admirable  articles  by  Dr.  Fred- 
erick Bierhoff  of  New  York  which  appeared  in  the  New  York  ''Med- 
ical Journal"  of  November  12,  1910,  December  3,  1910,  March  25, 
1911,  and  April  1,  1911.  The  latter  concludes  that  prostitution  will 
continue  to  exist  and  with  its  existence  there  will  be  a  continuance  of 
the  ills  consequent  upon  it;  that  it  cannot  be  legislated  out  of  exist- 
ence, nor  can  the  ills ;  that  the  most  legislation  can  do  is  to  attempt  to 
decrease,  in  a  measure,  open  and  flagrant  solicitation  upon  the  streets ; 
to  protect  the  young,  innocent,  and  inexperienced  from  contamination 
by  hardened  offenders ;  and  to  protect  the  health  of  the  community, 
guilty  and  innocent  alike  by  police  regulation,  examination  by  a  police 
surgeon  and  retention  until  the  disease  is  cured.  I  would  wish  to  add 
that  all  this  should  be  done  in  a  most  humane  manner  with  no  inten- 
tion to  punish,  but  to  cure  and  to  redeem, 

"There  is  not  the  slightest  doubt  in  my  mind  that  through  rigid 
examination  and  the  treatment  of  discovered  cases,  many  centers  of 
infection  will  cease  to  exist  and  the  morbidity  and  mortality  from 
syphilis  and  gonorrhea  will  be  very  materially  decreased.  From  the  , 
last  report  of  the  New  York  Probation  Association  we  learn  that  out 
of  135  girls  examined  38  were  afflicted  with  gonorrhea  and  7  with 
syphilis.  These  figures  may  perhaps  hold  good  of  the  average  mor- 
bidity of  venereal  disease  among  prostitutes  in  large  cities.  This 
alarming  prevalence  of  dangerously  infectious  diseases  should  cause 
us  to  pause  and  think  whether  inspection  and  medical  examination  are 
really  as  useless  as  the  opponents  of  these  measures  claim  them  to  be." 

XIII. 

As  confirmed  to  you  tonight  by  the  report  of  the  committee,  a 
flattering  tribute  was  paid  to  the  Clinic  by  the  Senior  Medical  Officer 
of  the  Naval  Training  School  at  Yerba  Buena  Island,  who,  referring 
to  the  marked  decrease  of  venereal  diseases  in  the  last  sixteen  months 
among  his  lads  says,  "Undoubtedly  the  Clinic  has  helped  a  great  deal." 

My  friends,  the  Presidio  authorities,  ascribe  a  similar  remarkable 
lessening  of  diseases  among  their  men  to  the  use  of  safety  packages, 
employed  after  intercourse.  They  fail,  however,  to  appreciate  little 
incidents  like  the  one  mentioned  by  Police  Commissioner  Max  Kuhl 
during  the  Economic  Club  discussion.  An  appeal  of  the  Presidio 
ofiicers  on  account  of  the  sudden  rise  of  venereal  diseases  in  the  Presi- 
dio garrison  led  to  an  investigation  by  the  police.    A  joint,  consisting 
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of  a  saloon  on  the  ground  floor,  with  rooms  above,  occupied  by  a 
bunch  of  intensely  active  military  suffragettes  was  discovered.  They 
were  sent  to  the  Clinic  for  examination,  and  every  one  of  them  wais 
found  infected.  Evidently  the  packages  failed  to  exercise  their  pro- 
tective influence  in  these  cases.  Let  me  read  to  you  as  the  closing 
chapter  of  my  refutation,  a  part  of  the  last  report  of  Secretary  of  War 
Stimson : 

''The  high  percentage  of  venereal  diseases,"  says  Secretary  Stim- 
son, "continues  to  be  the  reproach  of  the  American  Army,  and  the  daily 
average  number  of  those  sick  from  that  cause  during  the  past  calendar 
year  was  larger  than  the  daily  average  number  of  those  sick  from  all 
other  of  the  more  important  diseases  combined."  The  figures  as  given 
by  the  Surgeon  General  for  different  armies  emphasize  this  statement. 
The  percentage  of  venereal  diseases  are:  in  Austria-Hungary,  5.4; 
in  Prussia,  1.9  ;  in  the  United  States,  19.7. 

'T  believe  that  the  ultimate  cause  which  makes  the  record  of  our 
army  in  this  respect  shameful  beyond  that^^of  the  army  of  any  other 
civilized  nation  are  inherent  in  our  own  shortcomings  as  a  nation  in 
dealing  with  this  matter.  So  long  as  in  our  civil  communities  and 
particularly  our  larger  cities  we  continue  to  close  our  eyes  to  the  mag- 
nitude and  extent  of  the  evil  and  refrain  from  attacking  it  with  all  of 
the  weapons  which  modern  scientific  knowledge  places  in  our  hands, 
it  cannot  but  be  expected  that  the  younger  men  in  our  army,  leading 
the  abnormal  life  of  the  soldier  will  show  the  effect  of  the  evil  to  a 
marked  degree." 

You  have  heard  what  scientific  work  has  done  for  the  soldiers.  You 
have  seen  by  our  statistical  figures,  presented  to  you  tonight,  what  it 
has  been  possible  to  do  among  the  women.  You  have  also  heard  what 
misguided  reformers,  and  you  have  read  what  misguiding  limelight 
ministers  and  hysterical  women  reproach  us  with.  It  is  your  privilege 
now  to  form  your  own  opinion.  (Applause.) 
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DISCUSSION  OF  THE  REPORTS 

The  President.  ]\lr  Herrington  quoted  some  statistics  from  the 
report  of  the  Chief  Surgeon  of  the  Western  Division  of  the  United 
States  Army — that  is,  Colonel  Rudolph  Ebert.  I  do  not  know  whether 
Mr.  Herrington  is  aware  of  the  fact  that  Colonel  Ebert  is  a  guest  of 
the  Club  this  evening,  and  as  he  has  been  referred  to  I  will  ask  him  to 
speak  briefly  on  this  subject.  His  experience  in  the  army  has  brought 
him  in  contact  with  this  subject  for  many  years,  and  I  know  he  can 
give  us  some  information  on  the  subject. 

Remarks  by  Rudolph  G.  Ebert 

Colonel  Ebert.  Mr.  President,  Members  of  the  Commonwealth 
Club: 

Permit  me  to  give  a  few  data  as  regards  venereal  diseases  in  the 
United  States  Army  and  the  measures  adopted  to  control  them  and 
such  results  as  have  come  under  my  personal  observation. 

In  using  the  term  admissions  to  sick  report,  be  it  understood  that 
this  includes  old  and  new  cases  of  venereal  diseases  with  their  com- 
plications and,  consequently  is  quite  a  bit  in  excess  of  the  actual  num- 
ber of  infections.  For  example :  a  man  is  admitted  with  a  primary 
sore  and  after  a  short  time  returned  to  duty,  the  lesion  being  healed ; 
four  to  six  weeks  later,  secondary  symptoms  manifest  themselves,  he 
may  again  be  recorded ;  and  four  months  thereafter  he  may  appear  for 
salvarsan  treatment,  let  us  say  at  a  different  station,  making  possible 
three  admissions  for  a  single  case.  For  the  sake  of  comparison  of  one 
method  of  procedure  with  another  these  equalize  in  a  large  series  of 
Cases. 

In  the  Department  of  the  Columbia,  for  the  year  1909,  the  admis- 
sions totaled  811  or  44  per  thousand  per  quarter  with  17,778  days  lost — 
per  thousand  of  strength,  964  per  quarter.  The  constant  inefficiency 
from  venereal  disease  was  60  per  cent  greater  than  in  1908;  in  a  great 
measure  due  to  the  inauguration  of  a  system  of  physical  inspections 
which  revealed  concealed  cases.  Under  educational  measures,  posting 
literature  in  every  organization's  lavatory  and  lectures  by  medical  offi- 
cers with  introduction  of  prophylaxis,  the  figures  for  1910  were:  Ad- 
missions, 619 — or  37  per  quarter  with  10,273  days  lost — 616  per  quar- 
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ter;  a  reduction  of  one-quarter.  The  figures  of  1911  are  not  available 
but  those  for  1912,  by  quarters  are  as  follows : 


Per  M.  Admissions  Days  lost 
1st  Qr.  31  444 
2nd  Qr.  30  473 
3rd  Qr.  22  309 
4th  Qr.  17  231 
1st  Qr.,  1913                27  340 


The  marked  decrease  between  the  second  and  third  quarters  is  at- 
tributed to  the  enforcement  of  General  Order  No.  17,  War  Department, 
requiring  men  who  had  exposed  themselves  to  report  to  hospital  for 
prophylactic  treatment  immediately  on  returning  to  station.  The  de- 
crease from  22  to  17  between  the  third  and  fourth  quarters  is  attributed 
to  General  Order  No.  31,  which  deprives  a  man  of  pay  for  the  period 
that  he  is  disabled  by  venereal  disease.  The  increase  in  the  first 
quarter  of  1913,  from  17  to  27,  can  only  be  accounted  for  by  assuming 
that  men  have  again  become  reckless  and  are  not  taking  the  pre- 
cautions that  the  authorities  have  ordered. 

The  rates  for  the  Presidio  of  San  Francisco  have  been  higher  than 
for  the  Division  or  Department  as  a  whole  except  during  the  last  quar- 
ter when  they  are  exactly  equal.  Fort  Winfield  Scott  has,  as  a  rule, 
been  under  the  average  rate. 

Among  the  best  results  obtained  for  a  year  I  might  mention  Fort 
Worden,  near  Port  Townsend,  where  the  rate  was  less  than  one-half 
even  than  one-third.  At  Port  Townsend  the  civil  authorities  inspect 
the  prostitutes  and  the  medical  officers  give  this  fact  credit  for  their 
excellent  record.  A  large  share  of  their  venereal  cases  are  contracted 
at  Seattle. 

If  you  com.pared  admission  rates  of  1909 — 44  admissions  per  quar- 
ter with  the  rates  for  1912, — 25,  or  the  last  quarter  of  that  year — 17; 
you  see  we  have,  by  instruction  and  prophylaxis,  made  a  decided  gain. 
In  the  constant  non-effectiveness  we  have  965  days  lost  per  quarter 
per  thousand  in  1909  and  364  in  1912. 

If  I  do  not  take  up  too  much  of  your  time,  let  me  briefly  give  a 
synopsis  of  an  inspection  as  to  venereal  prophylaxis  at  Fort  Lawton. 
Seventeen  questions  were  asked  each  of  265  unmarried  enlisted  men. 
All  but  one  answered  in  the  affirmative  when  asked,  "Do  you  know 
what  steps  to  take  after  sexual  intercourse  to  prevent  infection  ?"  234 
stated  that  they  always  availed  themselves  of  these  measures,  11  did 
not  and  20  denied  intercourse.  To  the  question,  "Do  you  use  any  pro- 
phylactic other  than  that  furnished  by  the  government?"  42  answered 
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"Yes."  Of  the  265,  twenty  admitted  having  contracted  venereal  disease 
within  nine  months ;  of  these  five  stated  they  had  not  used  the  prophy- 
laxis, the  others  after  several  hours  only.  Of  the  twenty  who  had  con- 
tracted venereal  disease,  eleven  claimed  to  have  been  infected  by  paid 
prostitutes;  eight  from  gratuitous  offerings. 

During  the  six  weeks  preceding  the  investigation,  but  twelve  men 
had  reported  at  hospital  for  administration  of  the  prophylaxis.  Gen- 
tlemen I  have  furnished  you  the  figures.  You  may  draw  your  own 
conclusions. 

As  a  military  sanitarian,  had  I  control  of  the  situation  in  a  canton- 
ment, there  should  be  inspection  of  the  women  as  well  as  the  men, 
with  immediate  isolation  of  all  infectious  cases.  In  a  community  not 
under  discipline,  I  question  whether  you  can  expect  better  results  than 
from  vaccination  against  smallpox  made  purely  voluntary.  They  who 
are  careful  can  protect  themselves  in  either  case:  the  happy-go-lucky 
must  expect  the  award  of  the  God  of  Chance. 

Personal  experience  at  a  large  cantonment  in  the  tropics,  where  in- 
spected professional  Japanese  prostitutes  competed  with  the  unin- 
spected native  element,  was  most  markedly  in  favor  of  the  Japanese 
professional.  Very  few  of  the  venereal  cases  treated,  (probably  75 
constantly  in  hospital  out  of  a  command  of  2800),  were  referred  as 
arising  from  the  Japanese,  notwithstanding  the  fact  that  they,  being 
more  expensive,  the  men  were  inclined  to  claim  intercourse  with  the 
higher  grade  of  courtesan. 

Remarks  by  President  Hodghead 

The  President.  I  thank  Colonel  Ebert  for  his  attendance  and  also 
for  his  contribution  to  this  subject. 

The  question  is  now  open  for  general  discussion.  We  have  con- 
siderable time  left.  The  committee,  as  you  know,  have  submitted  a 
recommendation  here,  which  reads:  "That  registration  and  compul- 
sory examination  and  treatment  of  prostitutes  fails  appreciably  to 
diminish  venereal  disease."  The  difficulty  of  this  problem,  it  seems  to 
me,  is  that  we  are  trying  by  a  single  stroke  to  solve  a  problem  of  public 
health  and  public  morals.  The  question  as  I  gather  it  from  the  argu- 
ments of  the  speakers  is  merely  this :  Should  there  be  enforced  treat- 
ment and  regulation  of  fallen  women  in  order  to  prevent  the  spread  of 
loathsome  diseases  as  Dr.  Rosenstirn  is  attempting  to  do,  if,  as  the 
committee  believes,  such  treatment  and  regulation  operates  as  an  offi- 
cial sanction  or  license  for  further  plying  their  trade? 

Mr.  Adams.  The  form  of  the  question  is  that  we  are  going  to  pass 
upon  a  question  of  fact  and  not  a  question  of  opinion. 
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The  President.  The  only  matter  before  the  Club  is  the  recom- 
mendation which  is  submitted  here.  I  was  merely  giving  my  opinion. 
The  subject  for  discussion  is — ''that  registration  and  compulsory  ex- 
amination and  treatment  of  prostitutes  fails  appreciably  to  diminish 
venereal  disease." 

Remarks  by  C.  M.  WoUenberg 

Mr.  Wollenberg.  We  claim  that  the  registration  and  compulsory 
examination  of  prostitutes  does  not  lessen  disease.  The  Clinic's  ans- 
wer No.  5  states  that  the  total  number  registered  up  to  the  end  of  last 
year  was  2477.  Dr.  Rosenstirn  says  that  there  are  now  about  2000 
girls  under  observation.  In  fact  only  about  700  reported  to  the  Clinic 
last  month.  Let  me  say  that  the  Clinic's  officers  can  not  put  their  hands 
on  the  missing  1700  girls  who  had  been  carried  on  its  register,  but  are 
not  now,  and  who  have  gone  beyond  its  control.  Some  of  them  have 
gone  across  the  bay,  jumped  the  town;  they  may  or  may  not  have  had 
disease.  You  may  have  excluded  a  few  diseased  women  out  of  the  very 
small  class  who  were  registered,  but  as  their  places  were  taken  by 
others  you  have  not  lessened  disease  here,  and  you  have  not  lessened 
it  in  California. 

Let  me  give  you  a  couple  of  concrete  cases : 

Case  No.  1. — "Mary  Jane" — Admitted  to  the  hospital,  suffering  from  gonor- 
rhea. In  San  Francisco  five  months,  coming  from  Portland,  Oregon.  Upon  her 
arrival  in  San  Francisco  tried  to  enter  a  house ;  was  taken  to  Clinic  and  exam- 
ined and  found  to  be  suffering  from  gonorrhea;  was  refused  a  card  and  went 
to  work  in  a  dance  hall  on  Pacific  Street,  selling  liquor.  Worked  for  about 
four  months.  She  became  so  ill  she  voluntarily  applied  for  admission  to  hos- 
pital. States  that  while  working  in  dance  hall  did  not  leave  the  hall  until  one 
o'clock  at  night ;  generally  on  leaving  was  accompanied  by  some  man ;  occa- 
sionally on  Saturday  night  had  two  male  visitors.  Knew  all  the  time  that  she 
was  liable  to  disseminate  gonorrhea  to  her  visitors.  She  had  been  following 
this  work  for  about  three  and  one-half  years  in  Portland,  Oregon.  Was  in 
house  in  Portland  until  the  closing  of  all  houses  by  the  police,  about  eight 
months  ago;  with  other  women  of  the  under  world  had  taken  a  room  in  a 
lodging  house ;  found  that  while  she  had  many  visitors  the  expense  of  living 
in  a  lodging  house  was  so  great  that  she  could  not  make  both  ends  meet,  and 
therefore  left  Portland  for  San  Francisco.  She  states  that  a  woman  living  in  a 
lodging  house,  soliciting,  must  continually  tip  various  people.  She  states  that 
in  Portland  she  was  forced  to  contribute  to  the  hotel  clerk,  elevator  man  and 
porter  of  hotel ;  that  she  gave  a  percentage  to  the  boot  black  and  barkeeper  on 
the  corner,  and  news  boys  who  directed  men  to  her  room,  and  that  she  made 
weekly  payments  to  police  officers  on  her  beat ;  that  the  more  visitors  she  had 
the  more  she  had  to  pay  and  the  less  money  she  had  to  spend  on  herself. 

She  went  on  to  explain  that  in  her  estimation  the  closing  of  the 
houses  in  Portland  had  decreased  the  total  number  of  girls  about  sixty 
per  cent,  that  they  could  not  exist  as  they  could  in  a  well  defined  dis- 
trict where  everybody  knew  where  to  find  them. 

Case  No.  2. — Woman  24  years  old ;  fair  appearance,  poorly  educated,  brought 
up  on  a  farm  in  Idaho.  Was  taken  away  by  a  man  when  but  15^  years  old, 
and  placed  in  a  house  in  Spokane.    She  was  brought  to  the  hospital  as  a  Muni- 
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cipal  Clinic  case,  suffering  from  gonorrhea  and  syphilis.  After  being  in  the 
hospital  two  weeks  a  man  came  in  a  machine  and  asked  for  her  discharge. 
On  this  day  the  discharge  was  refused.  I  spoke  to  the  girl,  asking  her  why 
she  wanted  to  leave,  as  she  was  not  in  a  condition  to  go  out.  She  stated  that 
the  madame  of  a  house  in  Commercial  Street  was  short  of  girls,  and  that  there 
was  a  good  chance  for  her  to  make  money.  I  told  her  that  she  would  not  be 
permitted  to  work  in  Commercial  Street,  the  police  would  arrest  her,  and  she 
said  she  was  not  going  to  work  there  but  was  going  to  a  town  across  the  bay 
to  work  in  place  of  a  clean  girl  who  was  to  be  sent  to  the  madame  in  Com- 
mercial Street.  As  there  was  no  way  to  legally  hold  her,  I  notified  the  police 
that  the  man  was  to  come  for  her  the  following  day,  and  two  detectives  were 
sent  to  the  hospital  to  arrest  him  for  pandering.  The  man,  however,  did  not 
show  up  that  day,  and  toward  the  evening  the  girl  left  the  institution.  On  the 
following  day  the  man  came  for  the  woman  and  found  she  was  gone.  As  no 
officers  were  on  the  ground,  we  were  forced  to  let  him  go. 

Now,  that  is  one  of  the  arguments  wc  may  advance  that  you  are 
not  lessening  disease ;  yoit  are  simply  giving  it  to  your  neighbors  some- 
where in  San  Mateo,  Oakland  or  Napa.  I  was  up  in  Napa  seven 
months  ago  and  had  occasion  to  look  up  a  girl  that  had  got  away  from 
the  hospital,  and  I  found  three  of  our  Municipal  Clinic  girls  in  one 
house.  That  does  not  lessen  disease,  and  that  is  why  some  of  us  flop- 
ped to  the  other  side  when  we  found  that  out.  Dr.  Rosenstirn  read 
the  figures  that  he  had  received  from  the  Naval  Training  Station  at 
Yerba  Buena  Island.  I  want  to  read  again  the  report  that  Judge  Her- 
rington  gave  you  a  little  while  ago.  We  obtained  the  complete  figures 
late  this  afternoon.  (Here  the  speaker  read  the  table  from  the  Naval 
Training  School,  given  in  the  committee's  report.) 

The  President:    The  time  is  up. 

Remarks  by  Dr.  John  C.  Spencer 

Dr.  Spencer.  Since  a  considerable  portion  of  the  heat  developed 
in  the  course  of  Dr.  Rosenstirn's  remarks  seem  to  have  been  caused 
by  the  report  of  one  of  the  gentlemen  who  visited  the  Municipal  Clinic, 
and  since  that  heat  is  directed  largely  to  myself,  it  seems  but  fitting 
that  I  should  take  some  cognizance  of  it,  however  much  I  deprecate 
personalities.  I  will  say,  parenthetically,  to  any  of  the  gentlemen  pres- 
ent that  my  educational  and  professional  pedigree  is  ready  to  be  sub- 
mitted to  any  one  who  seeks  me  personally,  since  Dr.  Rosenstirn  seems 
to  have  laid  so  much  stress  upon  the  authority  he  has  quoted. 

With  this  brief  introduction  I  will  say  regarding  my  own  visit  to 
the  Municipal  Clinic  that  I  went  there  with  a  mind  largely  free  from 
bias  and  prejudice,  with  the  intention  to  see  all  that  was  good  in  the 
Clinic  and  to  report  accordingly. 

I  was  very  courteously  received,  and  I  asked  numerous  brief, 
pointed  questions  as  to  the  methods  in  vogue.  I  saw,  and  I  was  told, 
that  these  methods  were  those  generally  practiced.  I  asked  if  certain 
things  were  done,  and  I  asked  most  particularly  from  the  gentleman, 
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whose  name  I  do  not  recall,  who  was  in  charge  of  the  bacteriological 
department,  the  laboratory  department,  if  certain  steps  that  he  men- 
tioned to  me  were  all  that  was  done  with  regard  to  the  establishment 
of  the  diagnosis  of  gonorrhea.  He  said  they  were.  I  asked  him  par- 
ticularly if  cultures  were  ever  resorted  to  and  he  said  no,  that  they  had 
no  time  for  that.  Furthermore  he  said,  '*We  are  satisfied  with  the  find- 
ings as  we  find  them  and  as  we  practice  them." 

Now,  it  is  not  possible  to  give  you  a  clinical  description  as  to  the 
dififerent  methods  of  diagnosing  different  diseases,  particularly  gonor- 
rhea, but  I  say  that  in  the  opinion  of  the  majority  of  men  who  attempt 
to  establish  a  diagnosis  of  gonorrhea,  the  methods  employed  at  the 
Municipal  Clinic  are  not  sufficient ;  they  go  a  certain  distance  but  they 
do  not  go  far  enough.  And  I  also  affirm,  without  any  danger  of  being 
contradicted  by  the  authorities,  that  without  any  cultural  test — and  it 
certainly  must  be  made  by  a  man  who  understands  that — it  is  not  possi- 
ble to  establish  accurately  a  diagnosis  of  gonorrhea. 

You  have  heard  in  the  report  of  Judge  Herrington  how  some  drug- 
gist in  London  made  a  very  handsome  living  in  the  preparation  of 
women  to  undergo  examinations.  The  livelihood  of  these  women  is 
derived  from  their  calling,  and  they  know  very  well  that  if  they  are 
suspected  of  being  diseased  they  will  be  immediately  put  out  of  com- 
mission and  their  means  of  livelihood  will  be  cut  off.  For  that  reason 
they  resort  to  any  way  within  their  knowledge  to  evade  the  possibility 
of  being  discovered  with  disease. 

Furthermore,  some  of  these  women  who  are  old-timers  and  in  whom 
the  disease  has  become  deeply  rooted  are  not  subject  to  contagion  with 
the  men  who  have  frequented  their  place,  but  to  the  boys,  who  come 
to  them  for  the  first  time,  they  are  virulently  contagious. 

I  have  no  criticism  to  make  of  the  principle  of  the  Clinic.  It  is 
wise,  it  is  proper,  it  is  a  means  toward  an  end.  But  one  clinic,  the 
so-called  Municipal  Clinic,  is  not  sufficient.  The  proposition  that  was 
submitted  at  the  time  the  matter  was  taken  up  a  year  or  two  ago  was 
that  numerous  free  clinics  should  be  established.  Let  us  have  them, 
and  let  us  have  them  without  charge  to  the  men  or  women,  so  that 
any  one  who  exposes  himself  to  the  possibility  of  the  disease  may  get 
treatment  free.  The  city  owes  this  to  itself,  as  a  means  of  increasing 
the  productivity  of  its  citizens,  for  the  majority  of  men  and  women 
who  are  infected  with  disease  are  physically  incapacitated.  (Transac. 
Vol.  6,  pp.  52-56.) 

Now,  just  one  word  in  regard  to  the  Wasserman  treatment:  The 
average  cost  of  submission  of  the  patient  to  the  so-called  Wasserman 
treatment  may  be  conservatively  stated  as  three  dollars,  including  time 


REMARKS  BY  DR.  JOHN  C.  SPENCER 


393 


and  labor  and  material.  I  would  like  to  know  if  the  Clinic  makes  a 
careful  examination  of  these  women  who  show  signs  of  disease?  And 
I  would  like  to  know,  if  the  Clinic  takes  the  time  for  such  examination, 
where  the  money  is  coming  from  to  examine  these  people?  Further- 
more, under  certain  conditions,  it  is  easy  enough  to  discover  the  signs 
of  syphilis,  but  under  other  conditions  it  is  very  difficult  to  observe  the 
lesion  of  syphilis.  I  have  observed  an  examination,  and  I  must  say  the 
most  of  it  was  superficial.  It  was  not  enough  if  there  are  secondary 
lesions  of  syphilis.  An  examination  of  the  throat  would  not  reveal 
certain  evidences  of  syphilis.  Sometimes  the  clinical  evidences  of 
syphilis  will  come  up  over  night,  and  a  woman  examined  today  will 
produce  evidence  in  her  throat  over  night  which  were  not  in  evidence 
at  the  time  of  her  examination. 

Remarks  by  Charles  Wesley  Reed 

Mr.  Reed:  Air.  Chairman,  the  withdrawal  of  police  protection  by 
the  Board  of  Police  Commissioners,  against  the  judgment  of  those  who 
did  so,  and  in  deference  to  public  opinion  and  the  passage  of  the  red 
light  law  by  the  legislature  and  its  signing  by  the  Governor,  will  ef- 
fectually remove  the  segregated  districts  and  destroy  the  Municipal 
Qinic.  I  think  that  Dr.  Rosenstirn  and  his  associates,  with  respect  to 
the  Municipal  Clinic  occupy  the  position  of  those  who  say,  "We  who 
are  about  to  die  salute  you !" 

But  I,  for  one,  having  had  a  great  deal  of  interest  in  this  matter, 
having  been  on  the  original  committee  and  having  tried  to  follow  it, 
want  to  give  him  my  meed  of  appreciation  at  his  endeavor  to  solve  one 
of  the  greatest  questions  before  the  world ;  and  to  say  to  the  critics  of 
the  Municipal  Clinic  that  in  this  day  and  generation  unbridled  attacks 
without  one  single  solitary  attempt,  however  feeble,  to  offer  a  solution 
or  a  different  attitude  to  the  problem,  does  not  suit  the  people.  (Ap- 
plause.) 

I  stood  here  two  years  ago,  and  said  that  as  long  as  there  was  a 
chance  for  an  honest  effort  to  be  made  to  prevent  disease  from  going 
to  the  innocent  wives,  to  the  growing  young  men  and  to  the  unborn 
children,  it  was  the  solemn  duty  of  every  American  citizen  to  give  it 
help  and  to  await  the  developments ;  and  it  seems  to  me  that  the  heat 
that  those  opposed  show  in  denunciation  of  the  work  in  the  Clinic  is 
inconsistent  with  their  admissions  that  the  work  is  honestly  done  and 
sincerely  done.  (Applause.) 

I  had  the  honor  to  be  a  teacher  of  one  of  the  young  men's  physicians 
in  the  Clinic  in  his  ordinary  work  when  I  was  studying  law  and 
teaching  school,  and  through  him  I  have  kept  informed.   And  I  say  to 
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you  gentlemen  that  he  shows  the  enthusiasm  of  a  man  devoted  to  some- 
thing that  he  thinks  is  worth  while,  and  he  believes  that  the  Municipal 
Clinic  is  doing  a  great  good. 

Now,  all  I  can  say  is  that  there  is  not  one  single  solitary  attempt 
made  at  all  on  the  part  of  anybody  to  give  any  different  answers  to 
the  question.  Here  we  have  a  great  evil  honestly  attacked  by  people 
who  are  trying  sincerely  to  alleviate  some  of  the  troubles  of  humanity, 
and  there  is  not  any  attempt  on  the  part  of  its  foes  to  offer  a  substi- 
tute. 

A  few  years  ago  the  pastor  of  the  church  to  which  I  belonged  and 
still  belong,  when  the  question  of  raising  the  tax  on  saloons  from 
twenty-one  dollars  a  quarter  to  one  hundred  and  twenty-five  dollars  a 
quarter  arose,  urged  every  decent  man  and  woman  in  San  Francisco  to 
vote  against  it,  saying  that  the  attempt  to  legalize  this  industry  was 
a  covenant  with  hell ;  and  he  and  his  associates  succeeded  in  defeating 
that  law  and  perpetuated  that  evil  in  San  Francisco.  It  was  left  to 
Abraham  Ruef  and  Schmitz  to  raise  the  license.  I  do  not  know  why 
they  did  it,  but  it  was  one  of  the  greatest  acts  for  the  benefit  of  human- 
ity in  San  Francisco  when  they  did  so.  You  have  seen  the  army  saloons 
abolished,  and  now  the  testimony  of  every  one  is  that  that  has  in- 
creased drunkenness  in  the  army ;  and  yet  those  who  accomplished  that 
are  very  proud  of  their  work. 

I  say  that  we  ought,  in  view  of  the  terrible  diseases  that  we  have 
to  deal  with,  to  direct  every  honest  effort  to  suppress  them.  We  have 
here  an  effort  to  begin  with,  and  instead  of  denouncing  it,  we  ought 
ourselves  to  try  to  solve  the  question ;  but  we  never  will  solve  it  if  every 
honest  effort  to  solve  it  is  denounced.  When  the  red  light  district  bill 
becomes  the  law  of  the  land,  and  a  segregated  district  is  abolished, 
you  who  hear  my  voice,  if  you  go  abroad  in  San  Francisco,  will  be  ap- 
proached by  women  night  after  night  and  solicited,  and  your  boys  will 
be  solicited,  and  all  the  arts  of  these  women  will  be  directed  towards 
making  themselves  appear  as  innocent  girls  instead  of  public  prosti- 
tutes. 

I  can  say  that  in  all  the  twenty-three  years  I  have  spent  in  San 
Francisco  I  have  never  been  approached  by  a  woman;  in  New  York 
I  was  approached  night  after  night  on  Broadway.  And  so  I  give  my 
tribute  to  Dr.  Rosenstirn  for  his  great  effort  to  solve  a  great  question. 
(Applause.) 

Remarks  by  W.  H.  Ford 

Mr.  Ford  :  It  was  stated  in  the  beginning  of  this  discussion  that  at 
first  the  Clinic  was  dishonestly  conducted.  I  can  state  that  I  am 
familiar  with  the  conduct  of  the  Clinic  from  its  inception,  and  there 
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never  was  a  time  when  a  dishonest  act  came  to  our  knowledge,  and  if 
there  was  one  committed  in  any  way  whatever,  through  any  employee 
of  the  Clinic,  it  is  not  known  to  the  Advisory  Board. 

Mr.  Wollenberg:  We  did  not  state  that  the  Clinic  was  at  first 
dishonestly  conducted.  We  said  that  we  were  suspicious  of  the  mo- 
tives of  those  who  conducted  the  Clinic,  not  that  they  were  dishonest. 

Mr.  Ford  :  I  will  state  that  the  speaker  said  at  the  opening  of  his 
remarks — I  copied  his  words — that  it  was  dishonest  at  first.  I  say  there 
was  never  a  dishonest  act. 

The  report  says  that  the  treatment  of  this  disease  does  not  cause 
it  to  be  appreciably  diminished.  What  does  ''appreciably"  mean? 
Judge  Herrington  says  that  925  cases  were  discovered  and  treated. 
Temporarily  at  least,  I  should  say,  it  did  decrease  it.  If  it  accom- 
plishes no  more  than  925  cases,  I  believe  the  Clinic  has  accomplished 
its  purpose. 

Dr.  Spencer  says  that  in  principle  it  is  very  good  for  San  Fran- 
cisco. Why  not  have  more  of  them?  If  San  Francisco  takes  care  of 
her  own,  why  not  let  Oakland  do  the  same?  Mr.  Wollenberg  says  the 
prostitutes  are  being  driven  out  of  San  Francisco  into  Oakland.  If 
Oakland  discovers  her  prostitutes  are  diseased,  let  her  have  a  clinic  and 
control  them.  Why  abolish  the  Clinic  in  San  Francisco  if  it  is  doing 
some  good? 

Judge  Herrington  says  925  cases  have  been  discovered.  The  Clinic 
control,  says  Judge  Herrington,  is  not  ideal;  therefore,  it  fails.  It  is 
not  ideal;  it  does  not  accomplish  all  the  good;  but  it  does  accompHsh 
some.  Are  we  not  satisfied  to  get  some  good  of  what  we  are  doing, 
even  though  we  do  not  get  all  we  strive  for?  He  says  there  are  only 
762  prostitutes  registered.  It  has  been  explained  there  are  only  762 
cases  after  their  goings  and  comings ;  and  it  seems  to  me  that  that  is 
only  the  number  that  ply  their  trade  out  of  these  four  or  five  thousand 
that  are  scattered  over  the  city  as  clandestine  prostitutes.  These  762 
take  in  possibly  from  five  to  twenty  men  per  night.  The  others  are, 
as  the  boys  say,  "private  snaps,"  and  take  but  one.  Is  it  not  better  to 
segregate  the  diseased  from  those  762  who  are  plying  their  trade  by 
wholesale  from  the  well  girls;  is  it  not  accomplishing  a  great  deal  of 
good  if  the  Clinic  did  that  much  ?  Why  destroy  the  Clinic  when  it  is 
doing  even  that? 

They  speak  about  examinations  that  take  only  4.4  minutes.  If  they 
were  to  describe  the  way  the  examinations  are  made,  as  Dr.  Rosen- 
stirn,  who  is  an  authority  upon  this  subject,  says,  you  would  see  it 
does  not  take  two  minutes  in  the  way  the  work  is  divided.  It  is  not 
done  by  one  physician  alone. 
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I  happen  to  know  of  a  case  of  a  girl  who  went  to  a  private  physi- 
cian after  having  been  turned  down  by  the  Qinic  as  being  diseased. 
The  woman  in  the  house  where  she  stayed  suspected  that  the  Clinic 
was  making  a  mistake,  and  sent  her  to  a  private  physician,  and  he  gave 
a  certificate,  which  I  read.  She  then  went  the  next  day  to  another 
physician,  and  he  certified  to  the  same  thing.  They  are  both  promi- 
nent physicians  in  San  Francisco.  The  woman  then  insisted  that  she 
was  being  discriminated  against.  I  happened  to  be  in  the  office  at  the 
time.  Not  being  a  physician  I  remained  in  the  other  room  while  the 
Doctor  proved  whether  the  Clinic  was  right  or  the  two  physicians  were 
right.  She  was  examined  by  Dr.  Rosenstirn,  and  it  did  not  require  a 
physician  to  see  that  she  had  secondary  syphilis.  Then  these  doctors 
were  invited  to  the  Clinic  and  they  admitted  that  they  were  wrong.  If 
the  Clinic  makes  mistakes  and  does  not  discover  their  mistakes,  I  can 
also  point  to  many  private  physicians,  who  are  not  half  as  well  pre- 
pared to  make  examinations,  who  make  many  more  mistakes  than  the 
Clinic.  We  have  not  discovered  a  single  case  where  the  Clinic  has 
turned  down  a  patient  and  a  doctor  has  proved  that  the  patient  was 
without  disease.  (Applause.) 

Remarks  by  Walter  Macarthar 

Mr.  Macarthur:  I  want  to  take  advantage  of  this  opportunity 
to  put  myself  on  record  as  emphatically  as  I  may  against  the  Munic- 
ipal Clinic.  (Applause.)  And  I  take  that  position  without  reference 
at  all  to  the  number  of  women  who  are  manhandled  in  that  institution, 
or  to  the  effect  upon  the  health  of  those  women.  I  take  my  position 
upon  broad  principles.  As  a  citizen  of  San  Francisco  I  am  opposed 
to  anything  that  affects  injuriously  the  health  of  the  city.  I  am  speak- 
ing now  of  the  physical  health  of  the  city,  not  of  her  moral  health. 
We  will  come  to  that  later  on.  I  dissent  radically,  positively,  abso- 
lutely, from  the  statement  of  a  previous  speaker  or  speakers  that  the 
Clinic  has  done  some  good,  and  for  that  reason  ought  to  be  encour- 
aged, commended  and  perpetuated.  I  deny  that  any  evidence  has  been 
produced  either  here  tonight  or  before  this  committee  to  show  that  that 
Clinic  has  done  any  good.  (Applause.)  I  will  undertake  to  get  up  a 
table,  three  times  or  ten  times  the  length  of  that  table  shown  by  the 
Clinic,  proving  the  very  opposite  conclusion  from  that  which  is  proved 
by  that  table ;  and  any  man  in  this  audience  can  do  the  very  same  thing. 
And  if  I  were  to  express  a  judgment  on  any  institution  that  was  on 
trial  here,  I  would  undertake  to  introduce  a  hundred  men,  each  and  all 
of  whom  would  endorse  everything  I  said,  and  answer  affirmatively 
every  question  I  asked  of  them. 
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If  it  be  assumed  for  the  sake  of  argument  that  some  of  these 
women  who  have  been  tripped  up  and  sent  to  a  hospital  have  been 
eliminated  from  the  danger  zone  and  are  no  longer  affecting  anybody 
— even  assuming  all  that — the  IMunicipal  Clinic,  by  virtue  of  its  exist- 
ence and  its  methods,  does  ten  times  more  harm  to  the  physical  well- 
being  of  the  city  of  San  Francisco  than  it  possibly  can  do  good.  How 
does  that  condition  arise?  I  contend  that  any  institution  that  pro- 
fesses— and  especially  when  these  professions  are  made  by  distin- 
guished, not  to  say  learned  members  of  the  medical  profession — to 
make  prostitution  a  safe  practice,  of  necessity  increases  the  dangers  and 
the  existence  of  venereal  diseases.  For  every  man  who  escapes  from 
infection  by  the  efforts  of  the  Municipal  Clinic,  ten  men  are  subjected 
to  that  danger  by  the  feeling  of  false  confidence  in  the  men  in  San 
Francisco  who  wish  to  indulge  themselves  in  that  sort  of  illicit  sexual 
intercourse. 

Before  my  time  has  expired  I  want  to  say  this,  that  I  would  rather 
see  every  citizen,  male  and  female  citizen,  of  San  Francisco,  subjected 
to  the  full  brunt  of  the  danger  of  the  red  plague  than  lay  an  axe  at 
the  root  of  the  moral  fiber  of  the  entire  community.  We  have  here  in 
San  Francisco  an  institution  that  is  a  direct  contradiction  of  every 
moral  precept  that  is  taught  in  the  schools  and  in  the  households  of 
San  Francisco.  The  Municipal  Clinic  is  nothing  more  nor  less  than  a 
recommendation  of  the  institution  of  prostitution.  That  is  all  it  is. 
And  before  I  conclude  I  want  to  say  that  it  is  conducted  in  direct  viola- 
tion of  law,  the  law  not  only  of  San  Francisco  but  of  the  State  of  Cali- 
fornia. And  I  deny  the  right  of  any  citizen  or  any  number  of  citizens 
— I  do  not  care  how  high  they  stand  in  the  medical  profession — to  es- 
tablish an  institution  of  that  kind  and  lay  a  hand  upon  any  man  or 
woman.  And  further  than  that,  I  deny  the  right  of  the  Board  of  Su- 
pervisors to  pass  a  resolution  endorsing  it. 

If  we  are  going  to  have  this  sort  of  thing,  let  us  have  it  by  will  of 
the  people  of  San  Francisco.  No  less  an  authority  than  that  will  satisfy 
me.  If  we  are  going  to  tell  the  young  men  that  they  can  indulge  in 
that  sort*  of  thing,  and  that  prostitution  is  a  necessity,  let  us  submit 
that  issue  to  the  people  of  San  Francisco,  and  let  the  people  of  San 
Francisco  pass  judgment  upon  it.  If  they  say  aye,  I  will  keep  still. 
But  until  they  say  aye,  I  am  going  to  raise  my  voice  in  protest  against 
the  continuance  of  that  institution.  (Applause.) 

The  President:  We  have  ten  minutes  left  for  discussion.  We 
think  that  time  should  be  given  to  the  committee  and  to  Dr.  Rosen- 
stirn.   They  can  divide  it  equally. 
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Remarks  by  Charles  A.  Murdoch 

Mr.  Murdock  :  I  would  like  a  half  portion.  I  am  mindful  of  the 
value  of  the  time,  and  I  have  condensed  my  sentiments  in  tabloid  form, 
and  I  shall  not  occupy  a  half  of  five  minutes. 

My  objection  to  such  an  agency  as  the  Municipal  Clinic  rests  mainly 
on  what  it  implies.  It  not  only  has  no  authority  in  law,  but  it  virtually 
encourages  violation  of  law.  It  assumes  to  give  protection  to  men  in  the 
commission  of  acts  contrary  to  public  policy  and  common  decency,  pre- 
tending to  make  safe  practices  that  are  subversive  of  physical  health 
and  self-respect. 

It  is  grossly  unjust  in  compelling  registration,  inspection  and  treat- 
ment of  women,  but  affording  no  protection  to  them  from  the  loath- 
some creatures  illegally  protected.  It  is  conducted  on  the  cowardly 
assumption  that  prostitution  is  an  evil  so  great  that  efforts  to  suppress 
it  are  hopeless — that  the  most  that  can  be  done  is  to  minimize  the 
disease  that  flows  from  it.  It  ignores  the  moral  disease  that  it  promotes 
when  it  gives  its  pitiable  patron  a  card,  recognized  by  the  police  as 
exempting  from  arrest,  and  assuring  the  male  of  the  species  that  semi- 
official authority  has  made  clean  and  safe  an  instrument  for  satis- 
faction. 

All  other  evils  and  acts  prejudicial  to  life  and  health  are  combatted. 
Why  not  this?  Murder  and  theft  have  been  in  the  world  from  the 
beginning,  and  will  persist  to  the  end,  but  no  community  recognizes 
that  this  is  reason  for  not  making  and  enforcing  laws  for  the  protec- 
tion of  life  and  property.  That  difficulties  are  not  to  be  avoided,  that 
men  cannot  be  made  virtuous  by  law,  in  no  degree  justifies  the  ac- 
ceptance of  things  as  they  are,  or  the  calm  assumption  that  laws  are 
enforceable  at  the  pleasure  of  officials. 

The  city  of  San  Francisco  owes  a  debt  of  gratitude  to  the  Com- 
monwealth Club  for  its  patient  and  thorough  consideration  of  this  un- 
pleasant but  tremendously  vital  question.  There  is  great  significance 
in  the  fact  that  here,  as  elsewhere,  substantial  agreement  follows  pro- 
tracted investigation.  Segregation  cannot  stand  intensive  study.  To 
know  the  facts  with  all  that  they  imply  brings  condemnation.  This 
Club  has  done  its  part,  and  sooner  or  later  the  low  tone  of  public  opin- 
ion, the  result  of  ignorance  or  prejudice,  reflected  in  indifferent  news- 
papers, or  hair-trigger  Supervisors,  will  give  way  to  more  enlightened 
and  more  wholesome  conclusions.   "  'Twere  well  'twere  done  quickly." 

Remarhs  by  Hon.  A,  E.  Boynton 

Mr.  Boynton:  May  I  ask  the  indulgence  of  the  Club  for  just  a 
minute?  The  question  before  the  Club,  as  I  understand  it,  is  not 
whether  we  beHeve  in  the  red  light  district  or  not  or  whether  we  be- 
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lieve  in  prostitution  or  not;  because  there  is  not  a  man  here  who  be- 
lieves in  it.  It  seems  to  me  the  discussion  should  be  confined  here  ab- 
solutely to  the  question  which  is  stated  here  in  the  programme :  'That 
registration  and  compulsory  examination  and  treatment  of  prostitutes 
fails  appreciably  to  diminish  venereal  disease."  That  is  the  question 
and  the  only  question  before  this  body;  not  any  moral  question,  or 
whether  we  believe  in  prostitution  or  a  red  light  district.  I  have  been 
through  that  mill,  as  some  of  you  know,  and  there  is  not  a  man  who 
should  not  have  the  moral  courage  to  say  that  examinations,  if  we  be- 
lieve in  medicine,  should  at  least  tend  appreciably  to  diminish  venereal 
diseases. 

I  have  had  the  pleasure  of  disagreeing  with  Mr.  Macarthur  many 
times  in  the  Legislature  during  the  past  eight  years.  I  disagree  with 
him  absolutely  now.  We  are  all  opposed  to  prostitution ;  but  we  ought 
to  confine  ourselves  to  the  question  before  this  body. 

Mr.  Wollenberg  answered  the  question  when  he  gave  the  history 
of  these  two  prostitutes.  The  testimony  of  those  two  unfortunates,  if 
correct,  ought  to  have  been  sufficient  to  hold  that  committee  to  a  cor- 
rect answer  on  the  question  and  not,  as  he  says,  compel  them  to  flop. 
I  believe  if  you  confine  yourself  to  the  question — wipe  out  the  question 
of  the  Municipal  Clinic,  the  red  light  district,  the  moral  end  of  the 
question — and  confine  yourself  strictly  to  the  question  before  you,  there 
can  be  only  one  answer.  That  this  policy  does  appreciably  diminish 
venereal  disease.  (Applause.) 

Remarks  by  Rolla  V.  Watt 

Mr.  Watt  :  I  was  present  when  this  matter  first  came  up.  I  have 
been  very  strongly  opposed  to  the  Municipal  Clinic  system  from  the 
very  start,  and  it  seems  to  me  that  the  whole  proposition  falls  outside 
of  the  moral  issue,  which  I  consider  a  very  important  one.  When  we 
allow  these  women  to  do  business  in  the  city  and  county  of  San  Fran- 
cisco and  say  to  our  young  men  in  San  Francisco,  ''You  are  safe  to  go 
there  when  you  go  and  see  that  notice" ;  it  is  a  license,  and  it  is  a 
license  from  the  city  and  county  of  San  Francisco.  I  am  not  a  medical 
man,  but  I  have  understood  that  these  women,  many  of  them,  serve 
ten  or  twelve  men  a  night ;  and  having  been  examined  at  four  o'clock 
today,  they  may  be  infected  again  for  the  next  sixty  men  that  come 
there.  And  I  say  that  the  amount  of  diminution  is  negligible  and  the 
damage  done  by  the  whole  business,  first  to  last  is  such  a  disgrace  to 
San  Francisco  and  such  an  injury  to  the  moral  fibre  of  San  Francisco 
that  there  can  be  no  honest  vote  except  against  it.  (Applause.) 
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Remarks  by  Dr.  Julius  Rosenstirn 

Dr.  Rosenstirn  :  Let  me  answer  the  last  speaker  first.  He  said 
that  in  a  few  minutes  after  the  examination  has  been  completed  and 
the  prostitute  goes  back  to  her  house  she  may  be  infected.  That  is 
true,  but  when  she  comes  back,  after  four  days,  to  the  Clinic  her  book 
is  withheld  if  she  is  infected,  and  she  is  stopped  from  plying  her  trade 
until  she  is  cured. 

The  dance  hall  contingent  constantly  interchanges  with  the  regular 
prostitutes.  We  have  long  ago  realized  that.  Quite  a  number  of  them 
had  been  arrested  by  the  police  for  various  misdemeanors,  such  as  so- 
liciting prostitution,  etc.,  and  were,  previous  to  their  commitment,  sent 
to  the  Clinic  for  examination.  More  than  70  per  cent  were  found  in- 
fected with  venereal  disease.  We  did  apply  to  the  police  commissioners 
for  help  to  make  it  possible  to  also  examine  the  dance  hall  girls,  and 
eliminate  the  known  amazingly  large  percentage  of  venereally  infected 
women  belonging  to  that  class.  For  reasons  other  than  sanitary  we 
were  not  granted  that  privilege. 

There  has  been  an  objection  raised  against  the  name  ''Municipal 
Clinic."  We  did  not  choose  that  name.  It  was  given  to  us  by  the  pre- 
vious Board  of  Health  which  called  the  Clinic  into  existence.  We  of 
the  Advisory  Board  never  had  the  faintest  idea  that  the  word  "Munic- 
ipal" might  be  offensive  to  the  honorable  Board  of  Supervisors  or  to 
some  of  its  members.  When  we  heard  of  the  resolution  condemning 
this  word  we  were,  to  say  the  least,  surprised  to  learn  that  its  use  might 
compromise  them  in  the  eyes  of  the  ever-watchful  public.  We  knew 
that  just  around  the  corner  from  our  Clinic  a  saloon  was  running  under 
the  name  of  "Municipal  Bar,"  but  nobody  held  the  Board  of  Super- 
visors responsible  for  the  quality  of  liquor  sold  there.  However,  we 
were  eager  to  please  the  honorable  Board  of  Supervisors  and  I  went,  as 
I  stated  before,  to  the  first  authority  of  the  city  government,  and  by 
him  was  referred  to  one  of  the  police  commissioners,  a  gentleman  of 
the  highest  standing.  When  I  asked  him  what  name  we  should  finally 
adopt  he  answered  me :  "You  had  better  wait  until  the  whole  matter  is 
more  settled  and  then  we  can  choose  a  name."  That,  as  I  stated  before 
the  Board  of  Supervisors  on  Monday  last,  was  the  reason  why  we  have 
waited  to  change  the  name,  and  not  from  any  disinclination  to  conform 
to  their  wishes. 

Mr.  Kuhl:  That  is  a  mistake,  if  you  will  permit  an  interruption. 
Dr.  Rosenstirn  :  Yes. 

Mr.  Kuhl:  You  were  told  by  the  Police  Commissioners  that  as 
far  as  the  selection  of  any  name  is  concerned  we  would  have  nothing 
to  do  with  it,  because  you  were  a  private  institution. 
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Dr.  Rosexstirn:  Pardon  me,  Mr.  Kuhl,  what  you  refer  to  oc- 
curred earlier  in  an  executive  session  of  the  PoHce  Commissioners 
with  President  Woods  in  the  chair.  In  order  to  be  sure  not  to  have  to 
change  again  I  went  to  the  Mayor  and  he  sent  me  to  Mr.  Roche,  who 
had  succeeded  Mr.  Woods.  IMr.  Roche  told  me,  so  I  understood,  to  let 
the  matter  rest  until  the  question  of  the  Clinic  was  finally  settled.  How- 
ever, what  is  in  a  name?  Call  it  anything  you  like;  as  long  as  it  does 
the  work  satisfactorily  any  name  will  do,  that  is  a  secondary  consider- 
ation. 

I  have  already  referred  to  and  given  my  reasons  why  the  slim  data 
given  by  those  few  physicians  are  valueless.  I  shall  not  repeat  that  ar- 
gument here.  All  around  the  red-light  district  the  druggists  complain, 
however,  that  their  trade  for  the  treatment  of  venereal  diseases  has 
very  considerably  decreased. 

I  have  to  thank  Mr.  Wollenberg  for  his  powerful  arguments  in  our 
behalf.  He  began  with  a  personal  statement  that  originally  he  was 
against  the  Clinic,  then  he  was  converted  by  examining  and  witnessing 
its  work ;  later  during  his  committee  labors,  he  flopped  back  to  his  first 
antagonistic  attitude ;  but  judging  by  what  he  said  tonight  he  is  about 
to  flop  back  again  to  our  side.  He  had  met  girls  with  venereal  disease 
plying  their  trade  in  Napa,  in  Oakland,  and  presumably  other  parts  of 
this  State.  They  had  formerly  been  located  here  and  complained  that 
they  had  to  leave  this  town  as  the  Clinic  withheld  their  books  as  long 
as  they  were  sick,  and  they  could  not  do  business.  That,  gentlemen, 
is  a  most  impartial  testimony  for  the  efficiency  of  the  Clinic,  and  if  Mr. 
Wollenberg's  kind  assistance  will  help  to  establish  municipal  clinics 
throughout  the  State  this  efficiency  will  be  statewide. 

Regarding  the  very  favorable  letters  of  the  Medical  Director  of  the 
Naval  School  on  Yerba  Buena  Island,  Mr.  Wollenberg  makes  the  re- 
markable statement  that  we  introduced  it,  consequently  it  might  be 
colored.  As  one  of  its  members  he  ought  to  know  that  the  committee 
received  this  letter  as  answer  upon  its  own  inquiry,  that  it  is  copied 
in  its  own  report,  and  that  we  did  not  even  suspect  its  existence  before 
reading  the  report  a  few  days  ago.  I  will  admit,  however,  that  the 
Medical  Director's  closing  sentence  of  his  letter,  stating  the  remark- 
able decrease  in  venereal  infections  among  his  men  since  the  opening 
of  the  Clinic,  viz:  ''We  have  too  little  familiarity  with  the  workings 
or  the  methods  of  the  Municipal  Clinic  of  San  Francisco  to  attribute  all 
our  improvement  to  its  management,  although  undoubtedly  it  has 
helped  a  great  deal;"  does  not  justify  Mr.  Wollenberg's  antagonistic 
flop. 

And  last,  but  not  least,  to  ]\Ir,  Herrington's  closing  arguments.  He 
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lays  great  stress  upon  the  fact  that  he  opposed  the  Qinic  from  the  first, 
principally  upon  its  relation  to  similar  European  systems  and  institu- 
tions. I  have  shown  that  there  prevails  a  vital  diiference  between  our 
system  and  our  institution,  and  that  existing  anywhere  else  in  the  world 
— the  entire  elimination  of  every  vestige  of  criminality  and  its  substi- 
tution by  pure  sympathetic  humanitarianism  in  the  treatment  of  these 
women.  The  Advisory  Committee  are  fully  convinced  that  this  one 
feature  never  before  considered  elsewhere,  but  persistently  carried  on 
by  us,  explains  the  remarkable  success,  medical  and  sociological,  at- 
tained by  our  Clinic. 

Although  the  feature  of  the  red  light  question  now  to  be  discussed 
has  nothing  to  do  with  the  committee's  recommendation,  I  shall  answer 
it  on  account  of  its  having  been  introduced  by  Judge  Herrington  and 
showing  that  gentleman's  spirit  in  this  controversy.  Mr.  Herrington 
recommends  the  Norwegian  system,  where  physicians  must  report 
venereal  cases  to  the  Bureau  of  Health,  and  also  give  to  patients  a 
written  notice  of  the  nature  of  their  malady.  The  sulferers,  male  as 
well  as  female,  have  to  appear  before  that  Bureau  of  Health,  and  are 
treated  at  public  expense.  I  can  hardly  believe  that  a  man  of  Judge 
Herrington's  intelligence  can  seriously  recommend  such  a  procedure 
for  adoption  in  San  Francisco  or  anywhere  else  in  the  United  States 
to  replace  the  Clinic.  Men  and  women  would  rise  in  angry  protest 
against  such  publication  of  their  most  intimate  private  acts  through 
their  trusted  medical  adviser.  And  let  us  not  forget  that  the  highest 
aim  of  medicine  is  prevention  of  disease,  not  cure.  As  to  the  infringe- 
ment upon  sacred  rights  of  these  women,  about  which  the  learned 
Judge  felt  such  shocking  alarm,  let  me  draw  his  attention  to  a  recent 
decision  of  the  Appellate  Division  of  the  Supreme  Court  of  New  York. 

Cases  51  N.  Y.  St.  Rep.,  p.  339  and  127  N.  Y.  Suppl.  N.  Y.  Su- 
preme Court  484  and  same  case  129  N.  Y.  Suppl.  p.  646,  (N.  Y.  Su- 
preme Court  Appellate  Div.)  It  was  decided  that  it  does  not  violate 
the  constitutional  rights  of  a  prostitute  to  be  remanded  or  arrested  for 
the  purpose  of  examination  for  being  infected  with  venereal  disease, 
nor  if  found  infected,  to  committal  to  a  hospital  or  workhouse;  nor  is 
the  act  discriminating  against  women  as  it  relates  to  all  public  prosti- 
tutes, and  there  are  no  public  male  prostitutes.  All  this  being  a  sani- 
tary measure  for  the  protection  and  security  of  the  public  health. 

Judge  Herrington  repeats  here  the  denial  in  the  committee  report 
that  the  removal  of  925  diseased  women  did  any  good,  as  their  places 
were  filled  by  new  ones  who  also  were,  or  became,  diseased.  I  have 
again  to  remind  him  that  he  disregards  the  clearing  action  of  our  new 
registration  exammation  which  only  admits  the  clean  women  and  thus 
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maintains  a  low  state  of  morbidity.  I  must  confess  I  am  astonished  to 
hear  the  repetition  of  that  gratuitous  thrust  at  the  value  of  our  exami- 
nations, on  the  strength  of  that  one  medical  gentleman's  objection. 

As  to  the  actual  medical  results  obtained  by  the  Municipal  Clinic 
our  figures  speak  an  incontrovertible  language  not  to  be  silenced  in 
their  positive  proofs  by  any  of  Judge  Herrington's  paper-authorities. 
He  seeks  to  discredit  information  furnished  by  the  Chief  of  Police  from 
Cedar  Rapids  by  denouncing  him  to  be  hostile  to  the  law.  Anyone 
with  an  unbiased  mind  comparing  the  statements  of  the  three  chiefs 
of  police  from  the  three  Iowa  towns,  as  they  are  arranged  in  my  reply 
to  the  committee,  cannot  help  but  feel  that  he  is  the  only  sincere  one, 
while  the  two  others  give  more  or  less  inspired  evasive  answers.  I  did 
not  lay  much  stress  upon  his  information  from  the  local  physicians 
that  the  venereal  diseases  since  the  enactment  of  the  law  and  the  dis- 
continuance of  compulsory  medical  examinations  had  increased  fifty 
per  cent.  It  is  however,  easily  explained  that  in  a  small  town  like  Cedar 
Rapids  (35,000  inhabitants)  such  information  could  be  readily  gained 
by  verbal  communication  with  the  leading  physicians,  and  would  be 
infinitely  more  reliable  as  to  their  local  deductions  than  the  farcical  at- 
tempt of  the  committee. 

Judge  Herrington's  final  appeal  for  the  destruction  of  the  Clinic 
with  fire  and  sword  culminated  in  his  terrifying  array  of  European  and 
American  specialists  against  the  now  quaking  leaders  of  the  Municipal 
Clinic,  who  refuse  to  be  converted  and  mend  their  ways  accordingly. 
And  then,  with  a  majestic  sweep  of  his  mighty  right  arm,  he  tells  the 
Board  of  Supervisors,  the  Board  of  Police  Commissioners,  the  Advisory 
Committee  of  the  Municipal  Clinic,  and  especially  to  Dr.  Rosenstirn 
that  the  world  has  simply  swept  past  them.  How  about  the  other 
specialists,  Judge  Herrington,  European  and  American,  whom  you 
thought  perhaps  too  numerous  to  mention,  simply  because  they  happen 
to  side  with  your  opponents?  And  do  you  not  know  that  all  these  laws 
of  persecution,  the  Iowa  laws,  the  red  light  abatement  laws,  with  their 
punishment  of  landowners  and  confiscation  of  property,  are  simply 
resurrections  of  centuries-old  failures?  The  Clinic  has  introduced  and 
embodied  into  the  sanitary  control  the  absolutely  new  feature  of  sym- 
pathetic humanitarianism,  and  the  elimination  of  all  criminality,  never 
practiced  anywhere  else  and  therefore  not  to  be  compared  in  its  results 
and  future  possibilities  with  any  of  the  old  systems.  In  all  its  work, 
medical  and  sociological,  it  stands  as  the  representative  of  the  highest 
type  of  modern  science  and  in  its  expression  of  true  helping  spirit  it 
tries  to  understand  instead  of  condemn. 

And  just  as  surely  as  the  civilized  world  is  ready  now  to  adopt  the 
lessons  of  modern  science  in  exchange  for  its  possessions  of  old  pre- 
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judices  and  superstitutions,  so  will  this  question  be  solved  in  its  spirit 
even  if  a  reactionary  and  sentimental  hypocrisy  should  command  a 
temporary  halt  with  the  aid  of  hysterical  politics.  (Applause.) 

Remarks  by  Clayton  Herrington 

Mr.  Herrington  :  Five  minutes  is  but  a  short  time  in  which  to 
comment  upon  the  arguments  of  the  preceeding  speakers.  In  the  first 
place  I  would  say  that  my  own  view  from  the  first  has  been  one  of  op- 
position to  the  Clinic  on  the  evidence :  and  not  only  on  the  evidence  we 
gathered  during  many  months,  but  upon  that  relating  to  similar  insti- 
tutions and  systems  in  Europe  with  which  I  have  long  been  familiar. 
Neither  here  nor  there  have  such  systems  accomplished  anything  in 
lessening  venereal  disease. 

As  in  all  prolonged  consideration  of  any  subject  individual  members 
of  the  committee  have  from  time  to  time  been  influenced  one  way  or 
another  as  the  evidence  came  in  but  the  report  of  your  committee  ex- 
presses its  matured  convictions  and  on  that  we  stand. 

As  to  the  criticisms  of  Mr.  Reed,  I  will  say  that  the  scope  of  the 
question  did  not  permit  us  to  make  any  constructive  suggestions.  We 
were  limited  to  a  discussion  of  one  narrow  question  of  fact.  He  has 
discussed  segregated  districts,  the  ''Red  Light"  law  and  its  possible 
consequences ;  saloon  licenses,  army  canteens  and  solicitation  upon  the 
street  by  prostitutes.  Those  subjects  are  not  before  this  body  tonight. 
And  for  his  benefit  I  will  say  that  constructive  systems  have  been 
adopted  in  Norway,  Sweden  and  Denmark,  which,  if  he  will  do  me  the 
honor  to  allow  me  to  call  upon  him,  I  will  take  pleasure  in  laying  be- 
fore him. 

In  Norway  all  reglementation  was  abolished  in  1889.  Physicians 
must  report  venereal  cases  to  the  Bureau  of  Health,  and  also  give  the 
patient  written  notice  of  the  nature  of  the  malady.  If  after  such  notice 
the  patient  infect  another,  legal  penalties  are  imposed.  Where  the 
source  of  infection  is  known,  the  sufferer,  male  as  well  as  female,  is 
cited  before  the  Bureau  of  Health,  privately  examined,  and  if  found 
diseased,  is  treated  at  public  expense  either  at  home  or  in  the  public 
hospitals.  By  these  measures  supervision  is  exercised  over  disease  with- 
out the  objectionable  features  of  registering  women  and  licensing  pros- 
titution. Rabbi  Henry  Berkowitz  in  the  appendix  to  the  report  of  the 
Philadelphia  Vice  Commission,  just  pubHshed,  and  in  whose  interest 
he  spent  some  time  in  Europe  studying  these  questions,  states  that  this 
system  has  resulted  in  a  "marked  decrease  in  venereal  disease."  This 
method  applicable  to  both  men  and  women,  might  accomplish  the  same 
result  in  San  Francisco. 
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Dr.  Rosenstirn  objects  that  its  adoption  would  lead  ''some  men  and 
women  to  rise  in  angry  protest  against  such  publication  of  their  most 
intimate  private  acts,"  but  if  it  checked  the  spread  of  the  most  malig- 
nant of  diseases  to  what  consideration  are  those  persons  entitled  whose 
"intimate  private  acts"  perpetuate  those  scourges  of  the  human  race? 
If  those  acts  are  thus  harmful  it  is  the  duty  as  it  is  the  privilege  of 
organized  society  to  deal  with  them — all  law  rests  upon  that  ultimate 
principle  of  government. 

Dr.  Rosenstirn  has  also  discussed  the  policy  of  the  "Red  Light" 
Law  of  Iowa,  Nebraska  and  California.  No  mention  whatever  of  these 
laws  was  made  by  your  committee  nor  in  my  opening  remarks  and  I 
will  not  allow  myself  to  be  drawn  into  controversy  regarding  them.  If 
a  scientific  proposition  of  general  application  such  as  the  medical  theory 
involves  cannot  be  defended  otherwise  than  by  an  attack  upon  local 
administrative  measures,  the  Doctor's  cause  is  indeed  weak.  The  peo- 
pie  of  Iowa  and  Nebraska,  who  are  neither  better  nor  worse  than  our- 
selves, have  not  protested  against  them ;  no  referendum  has  been  in- 
voked in  those  states ;  no  proposition  for  their  repeal  or  amendment 
has  ever  been  even  suggested ;  no  ''innocent  property  owner"  has  been 
victimized.  The  only  objectors  in  those  commonwealths  are  the  owners 
and  keepers  of  houses  of  prostitution,  and  of  them  it  is  sufficient  to 
say  that 

"No  thief  e'er  felt  the  halter  draw, 
With  good  opinion  of  the  law." 

Nor  is  it  worth  while  to  consider  the  methods  of  dealing  with  the 
general  problem  of  prostitution  employed  by  the  ancients  and  in  the 
Dark  Ages.  In  these  epochs  crooked  sticks  were  used  for  plows  and 
pine  knots  in  place  of  electric  lights.  The  world  has  moved  since  then. 
Your  committee  was  careful  to  avoid  mention  of  those  methods  and  of 
that  problem  except  as  they  were  incidents  of  the  medical  theory  which 
Recommendation  No.  5  presents  for  the  consideration  of  this  meeting. 

I  am  constrained  to  correct  Dr.  Rosenstirn  concerning  the  New 
York  case  he  cites.  The  decision  of  May  12,  1911  of  the  appellate 
division  of  the  Supreme  Court  in  the  first  judicial  department  was  re- 
versed June  6,  1911  by  the  court  of  last  resort  in  that  State, — the  Court 
of  Appeals — and  the  law  in  question  was  held  to  be  unconstitutional 
(See  People  ex.  rel.  Barone  vs.  Fox  202  N.  Y.  616 — same  case,  96 
Northeastern  Reporter  1126). 

The  Court  of  Appeals,  adopting  the  dissenting  opinion  of  Judge 
Garke  of  the  lower  court,  holds  that  the  so-called  Page  Law  (Sec.  79 
Chapter  659,  Laws  of  1910),  deprived  the  defendant  of  her  liberty 
without  due  process  of  law,  and  the  fact  that  the  professed  object  of 
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the  Page  law  was  not  penal  but  protective  did  not  except  it  from  the 
constitutional  inhibition. 

The  committee  neither  impugns  the  motives  nor  questions  the  hon- 
esty of  the  gentlemen  who  conduct  these  clinics  here  or  anywhere. 
That  is  not  in  issue.  The  question  is  one  of  the  effectiveness  of  this 
method,  not  the  motives  or  honesty  of  individuals.  A  bad  system  is 
none  the  less  bad  because  its  advocates  sincerely  believe  in  it  and  hon- 
estly try  to  administer  it. 

Mr.  Ford,  of  the  Clinic's  Advisory  Board,  states  that  by  the  re- 
moval of  the  925  diseased  women  "some  good"  has  been  accomplished. 
That  cannot  be  true  because  their  places  were  taken  by  others  who  also 
were  or  became  diseased  in  like  fashion.  The  Clinic's  own  data  ana- 
lyzed in  the  report  shows  that  to  have  been  the  result.  Of  what  value 
is  it  to  remove  a  rotten  apple  from  a  barrel  of  apples,  if  another  rotten 
apple  is  substituted.  Dr.  Rosenstirn  says  that  a  prostitute  who  con- 
tracts disease  during  the  four-day  interval  is  "stopped"  when  she 
comes  to  the  Clinic  on  the  fourth  day.  Our  contention  is  that  she  is 
not  "stopped,"  that  four-minute  examinations  could  not  possibly  have 
that  result.  The  detection  in  two  years  of  only  925  cases  of  disease 
resulting  from  the  millions  of  exposures  to  which  the  Clinic's  women 
were  subjected  demonstrates  with  mathematical  certainty  the  futility 
of  such  perfunctory  examinations  as  time  permitted  its  clinicians  to 
make. 

More  clinics  of  this  character  here  or  elsewhere  will  accomplish  no 
more  than  has  this  solitary  one  in  San  Francisco.  Clinics  which  "cer- 
tify while  you  wait"  do  not  and  cannot  meet  the  requirements.  If  it 
be  necessary  that  prostitution  should  exist  and  that  therefore  we  should 
attempt  to  make  it  "safe,"  then  let  the  men  be  examined  as  well  as  the 
women.  There  is  as  much  reason  for  the  one  as  for  the  other.  If  you 
have  the  right  to  examine  anybody,  in  order  to  ascertain  beforehand 
their  physical  fitness  for  acts  of  prostitution,  then  be  consistent  and  let 
the  Police  Department  aid  the  Clinic  to  compel  everybody,  male  and 
female,  to  submit  to  a  real  and  thorough  examination. 

Dr  Rosenstirn  cites  the  authority  of  three  police  officers  from  as 
many  cities  in  Iowa  as  to  the  effect  of  the  "Red  Light"  law  in  that 
State.  One  of  these  authorities,  the  Chief  of  Police  of  Cedar  Rapids 
says  that  "physicians  say  that  the  effect  of  that  law  has  increased 
disease  fifty  per  cent."  But  there  was  no  Municipal  CHnic,  or  any 
other  Clinic,  in  that  city ;  there  is  no  evidence  that  they  had  any  system 
at  all  there  for  the  compulsory  examination  of  prostitutes.  V/hat  value 
then  to  this  discussion  is  the  opinion  of  that  officer?    And  who  are 
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these  physicians,  and  how  many  said  that, — and  what  figures  did  they 
give  from  which  a  percentage  could  be  computed? 

We  gave  you  such  figures  as  we  could  secure  from  physicians  here 
in  San  Francisco — they  showed  an  actual  increase  in  disease  notwith- 
standing our  Clinic.  They  were  by  no  means  complete  but  they  are  at 
least  as  valuable  as  statements  by  a  police  officer  of  the  opinion  of  un- 
known physicians. 

The  same  comment  applies  to  the  opinion  of  the  military  surgeon  at 
Seattle.  There  was  no  Clinic  maintained  there ;  the  methods  and  thor- 
oughness of  the  examinations,  if  any  there  were,  are  not  shown ;  the 
number  of  women  under  control  does  not  appear;  nor  is  it  apparent 
from  what  source  the  infections  came,  whether  from  registered  women, 
or  clandestines,  or  from  those  who  belonged  to  neither  class.  Vague 
and  general  opinions  of  this  character  are  not  to  be  given  the  same 
weight  as  the  data  we  have  from  our  own  Clinic ;  and  the  worthless- 
ness  of  that  we  have  demonstrated. 

It  is  unnecessary  to  restate  the  arguments  of  our  report  and  the 
exact  data  which  supports  them.  We  endeavored  to  secure  them  for 
your  consideration,  for  the  most  part,  through  original  sources.  The 
Doctor  was  supplied  with  an  advance  copy  of  the  report  and  he  contra- 
dicts us  with  no  better  testimony  than  that  of  a  few  unknown  drug- 
gists near  the  "Red  Light"  district,  and  one  Chief  of  Police. 

The  Doctor  eulogizes  his  own  particular  remedial  agency — the 
Municipal  Clinic — as  an  institution  ''vitally  different  from  any  other 
existing  anywhere  in  the  world" ;  he  says  that  it  is  "free  from  every 
vestige  of  criminality"  when  in  fact  it  promotes  acts  which  the  law  of 
this  State  declares  to  be  crimes ;  when  its  certificate  suspends  the  oper- 
ation of  the  criminal  law;  when  its  officers  issue  commitments  for  in- 
definite periods  to  hospitals  where  women  are  deprived  of  their  liberty 
without  due  process  of  law. 

He  claims  that  its  procedure  substitutes  "pure  sympathetic  human- 
itarianism  in  the  treatment  of  these  women"  when  in  fact  he  and  his 
associates  compel  them  to  pay,  under  threat  of  criminal  prosecution, 
a  tax  of  $45  per  annum  which  they  have  no  legal  right  whatever  to 
exact.  If.it  be  "reactionary  and  sentimental  hypocrisy"  to  criticise 
that  procedure  on  legal  grounds,  and  to  question  its  efficacy  upon 
scientific  grounds,  mine  be  the  "hypocrisy"  and  mine  the  loss. 

The  evidence  submitted,  statistical  and  other,  which  no  one  has 
disputed,  shows  that  in  this  city  the  existing  system  has  not  diminished 
disease,  either  appreciably  or  at  all,  and  that  similar  systems  have  not 
diminished  disease  anywhere  else.  Are  our  clinicians  more  expert  than 
those  of  Germany  and  France,  where  the  compulsory  system  has  failed  ? 
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I  would  refer  to  the  authorities  I  had  not  time  to  quote  in  my  opening 
remarks — Drs.  Howard  Kelly,  Coplin,  Greene,  Chanfleury,  Shadwell 
and  Fournier.  Careful,  scientific  study  has  led  to  a  change  of  front  on 
this  question  in  Europe.  And  upon  such  evidence  and  volumes  of  sim- 
ilar evidence  I  say  to  our  Board  of  Supervisors  our  Police  Commis- 
sioners, our  Advisory  Committee  of  the  Municipal  Clinic  and  to  Dr. 
Rosenstirn  that  the  world  has  simply  moved  past  you. 

For  these  reasons  I  oppose  our  Clinic,  and  the  compulsory  regis- 
tration and  examination  of  prostitutes  everywhere.  And  I  oppose  it 
also  because  I  am  profoundly  convinced  that  it  is  a  violation  of  every 
constitutional  and  legal  right  of  the  citizen  to  compel  a  woman  to  sub- 
mit to  an  examination  of  her  person,  not  for  the  purpose  of  curing  her 
of  disease,  but  to  ascertain  if  she  is  safe  to  minister  to  the  passions  of 
her  patrons.  (Applause.) 

The  President:  That  will  conclude  the  discussion  this  evening. 
Does  the  Club  desire  to  take  any  action  upon  the  recommendation  of 
the  Committee?  The  matter  was  before  the  Club  two  years  ago  and> 
we  concluded  to  postpone  action. 

Mr.  Graupner  :  I  move  that  the  question  be  submitted,  after  pub- 
lication of  the  arguments  on  both  sides,  to  a  postal  card  vote  of  the 
members. 

A  Member:    I  second  the  motion. 

The  President:  I  will  say  that  the  arguments  were  not  given  in 
full  tonight  because  of  lack  of  time,  and  it  might  be  better  to  consider 
it  later.  All  in  favor  of  the  motion  say  aye;  opposed  no.  The  ayes 
have  it. 

The  Club  stands  adjourned. 
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Answer  of  the  Municipal  Clinic 

San  Francisco,  Cal.,  December  31,  1912. 

Commonwealth  Club  of  California : 

Replying  to  your  communication  of  July  11,  1912,  we  beg  to  submit  the  fol- 
lowing answers  to  your  list  of  questions : 

1 —  The  Authority  Under  Which  the  Municipal  Clinic  is  Created  and  Operated. 

In  1910,  upon  the  urging  of,  and  together  with  the  Civic  League,  through  its 
representative,  Dr.  Julius  Rosenstirn,  the  Board  of  Health  of  San  Francisco  ar- 
ranged a  series  of  joint  meetings  of  their  own  members,  the  State  Board  of 
Health,  and  a  representative  Committee  of  Clergymen  of  all  denominations  for 
the  consideration  of  a  practical  plan  of  operation.  At  a  special  meeting  of  the 
Board  of  Health,  held  February  9,  1911,  regulations  were  enacted  of  which  the 
following  is  the  preamble : 

"In  an  effort  to  prevent  the  promiscuous  dissemination  of  infection  through 
the  medium  of  venereal  disease,  which  class  of  diseases  are  included  under  the 
heading  of  'Communicable  Diseases,'  to  minimize  as  far  as  it  may  be  possible  the 
dangers  arising  from  these  loathsome  maladies,  and  to  that  end  to  exercise  an 
intelligent  and  systematic  medical  supervision  over  that  class  of  individuals,  who 
through  the  nature  of  their  habits,  render  possible  the  spread  of  this  class  of 
diseases,  the  Board  of  Health  hereby  enacts  the  following  regulations  with 
reference  thereto" ; 

Attached  find  regulations  issued  by  the  Board  of  Health. 

An  Advisory  Committee  was  appointed  to  take  full  charge  of  the  adminis- 
tration of  the  Clinic,  audit  its  finances,  under  the  supervision  of  the  Board  of 
Health,  its  President  being  one  of  the  Committee. 

In  compliance  with  these  regulations,  premises  were  secured  at  682  Com- 
mercial street,  and  opened  March  21,  1911. 

Through  a  change  in  the  personnel  of  the  Board  of  Health  the  President 
ceased  to  be  a  member  of  the  Committee,  and  the  Institution  has  since  con- 
tinued independently  under  the  sole  control  of  the  Advisory  Committee. 

2 —  Its  Methods  to  Secure  and  Retain  Control  of  Female  Prostitutes. 

At  the  present  time,  the  Municipal  Qinic  is  operated  as  follows : 

Under  the  permission  given  by  the  police  department  to  open  a  house  of 
prostitution,  all  prostitutes  are  obhged,  according  to  police  regulations,  amongst 
other  things,  to  register  at  the  Municipal  Clinic,  and  submit  to  a  medical  exami- 
nation at  stated  intervals  of  four  days. 

By  an  arrangement  with  the  Police  Judges,  all  cases  of  females  arrested  for 
vagrancy  or  soliciting  prostitution,  are  sent  to  the  Clinic  for  a  medical  examina- 
tion before  disposition  of  their  cases. 

The  keepers  of  houses  of  prostitution  are  forbidden  to  harbor  any  inmate 
who  does  not  possess  a  certificate  from  the  Municipal  Clinic,  showing  that  she 
has  been  found  free  from  venereal  disease  at  her  last  examination.  For  the  first 
infraction  of  this  regulation,  the  keeper  of  the  house  is  called  before  the  Captain 
of  the  district  and  warned  that  a  repetition  will  mean  the  closing  of  her  house, 
a  measure  that  it  has  only  been  necessary  to  enforce  recently,  when  two  houses 
run  by  a  woman  on  Jackson  street  were  closed  by  order  of  the  Chief  of  Police, 
upon  the  evidence  furnished  by  the  Clinic  that  a  diseased  woman  was  allowed  to 
work  in  the  Jackson  street  house. 
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Two  police  officers,  specially  conversant  with  and  fitted  for  the  character  of 
the  work  are  permanently  detailed  to  the  Clinic,  checking  up  the  inmates  and 
seeing  that  the  regulations  are  compHed  with. 

3 —  Its  Action,  if  Any,  zvith  Respect  to  Prostitutes  Who  Refuse  to  be  Examined 

and  Registered. 

Any  regular  prostitute  taking  such  an  action  would  not  be  allowed  to  work 
in  any  of  the  permitted  houses,  and  if  she  attempted  clandestine  prostitution, 
would  be  arrested  and  dealt  with  as  mentioned  in  Answer  No.  2. 

4 —  Its  Methods  to  Discern  Venereal  Disease  in  Prostitutes,  and  the  Action  Taken 

on  Discovery  Thereof. 

A  thorough  clinical  examination  is  made  of  the  person  of  the  woman,  smears 
are  taken  from  the  Cervix,  Urethra,  the  Vulvo  Vaginal  Glands,  the  Bartholinian 
Glands  and  Skeen's  Gland,  and  sent  to  the  Laboratory  where  they  are  examined 
under  the  microscope  by  an  experienced  bactriologist.  All  new  registrations  are 
submitted  to  the  Wassermann  Test  and  the  same  test  is  subsequently  made, 
should  any  suspicious  clinical  signs  appear. 

If  the  subject  is  found  diseased,  her  certificate  is  withheld  and  she  is  ordered 
to  take  treatment,  which  she  may  take  either  from  her  own  physician  or  at  the 
Clinic  as  she  may  elect.  If  treated  by  the  Clinic,  the  course  is  absolutely  free, 
and  when  necessary  she  is  sent  to  the  Hospital  where  she  is  paid  for  by  the 
Clinic.  Upon  being  declared  cured,  the  action  is  the  same  whether  treated  pri- 
vately or  by  the  Clinic; — she  must  report  three  successive  days  to  the  Clinic,  and 
smears  are  taken  each  time,  and  should  all  prove  negative  she  is  then  given  her 
certificate. 

If  syphilis  is  discovered,  two  injections  of  neo-salvarsan  and  as  many  subse- 
quent injections  as  are  considered  necessary  are  given,  and  a  subsequent  treat- 
ment is  applied  by  the  physicians  at  the  Clinic  until  the  patient  can  be  discharged 
safely,  provided  she  submits  to  the  entire  course  of  treatment.  Under  no  circum- 
stances is  a  certificate  issued  to  her  until  she  has  been  declared  non-infectious. 

5 —  The  Number  of  Prostitutes  Examined  and  Registered, — Please  Show  Monthly 

Totals  to  Date. 

Number  of  women  coming  each  month : 

1911—  March,  647;  April,  905;  May,  819;  June,  747;  July,  740;  August, 
744;  September,  776;  October,  724;  November,  693;  December, 
831.    (Average,  762). 

1912—  January,  925;  February,  780;  March,  789;  April,  866;  May,  790; 
June,  650;  July,  740;  August,  650;  September,  710;  October,  710; 
November,  831;  December,  735.    (Average,  764). 

Total  number  registered  to  date   2,477 

Total  number  examinations  to  date  60,295 

6 —  Are  There  More  or  Fewer  Prostitutes  in  San  Francisco  Than  Before  the 

Clinic  Was  Established f 
Since  the  opening  of  the  Clinic,  the  number  would  appear  to  be  about  the 
same. 

7 —  //  Practicable,  State  the  Proportion  of  Registered  Prostitutes  to  the  Total 


Number  in  San  Francisco. 
Impossible  to  answer. 
8 — Statistics  of  Venereal  Diseases  Discovered  by  the  Clinic. 

Total  number  of  cases  of  syphilis   88 

Total  number  of  cases  of  gonorrhea  828 

Total  number  of  cases  of  gonorrhea  and  syphilis,  combined   9 

Total  number  found  diseased  925 
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9—  Facts  Shozuing  Increase  or  Decrease  of  Venereal  Disease  in  San  Francisco 

and  Its  K eighborhood  Among  Women. 
Impossible  to  answer  as  the  records  of  private  physicians  are  not  available. 
The  condition  among  prostitutes  is  shown  by  the  fact  that  in  March,  1911,  when 
the  Clinic  opened  the  percentage  of  diseased  cases  ran  to  146.8  to  the  1000,  and 
in  November,  1912,  they  run  to  only  58.4  to  the  1000. 

10 —  Facts  Shonnng  Increase  or  Decrease  of  Venereal  Disease  in  San  Francisco 

and  Its  Neighborhood  Among  Men. 
As  physicians'  records  are  not  available,  impossible  to  answer. 
\\— Assuming  It  to  Be  Legal,  State  Whether  as  a  Sanitary  Measure  the  Opera- 
tions of  the  Clinic  Should  Be  Extended  to  Include  Men  Who  Consort 
With  Women  for  the  Purpose  of  Prostitution. 
As  a  sanitary  measure  a  control  of  men  visiting  houses  of  prostitution  would 
certainly  be  desirable  but  the  difficulty  of  executing  such  a  control  under  present 
j  conditions  would  seem  insurmountable. 

I  It  would  seem  that  the  only  way  of  making  such  a  control  possible  would  be 
the  reprehensible  housing  of  prostitutes  in  large  "cribs"  and  stationing  an  exam- 
ining physician  at  the  entrance  door.  This  method  besides  being  most  objec- 
tionable to  the  general  public  has  many  other  drawbacks,  as  offering  opportun- 
ities for  graft,  etc.  The  female  prostitute  is  by  far  the  more  dangerous  carrier 
of  the  disease,  in  as  much  as  one  woman  can  infect  on  the  average  twenty  men 
a  day. 

12 —  Suggestions  That  Will  Facilitate  Its  Work  and  Increase  Its  Usefulness. 
Cause  all  female  attaches,  (entertainers,  sitters  and  solicitors)  of  dance  halls 

to  be  subject  to  its  regulations. 

Close  the  open  doored  houses  and  do  not  allow  liquors  to  be  served. 

13 —  Generally,  Its  Advantage  and  Disadvantage. 

We  can  see  nothing  against  it  and  everything  in  its  favor.  Aside  from  its 
main  sanitary  purpose  of  medical  supervision  and  the  consequent  diminution  of 
disease,  a  sort  of  confidential  relationship  has  been  estabUshed  between  these  un- 
fortunates and  the  officers  of  the  Clinic,  and  although  no  missionary  work  is  at- 
tempted, quite  a  number  of  these  erring  women  have  been  helped  to  enter  into 
decent  paths  of  life.  Several  neophytes  were  induced  to  turn  back.  Twelve 
White  Slavers  were  arrested  by  the  Clinic  officers,  nine  of  whom  were  convicted. 
Minors  are  detected  at  once  and  prevented  from  entering  the  life,  and  turned 
over  to  the  Juvenile  Court. 

l'^ — The  facts  showing  increase  or  decrease  of  venereal  disease  in  those 
countries  or  localities  where  such  regulation  (or  license)  exists,  in  the  United 
States  and  elsewhere,  whether  prostitution  be  an  avowed  public  policy  as  in  some 
parts  of  Europe,  or  as  in  some  parts  of  the  United  States,  it  be  directly  or  in-, 
directly  sanctioned  or  tolerated  by  the  authorities. 

15 —  The  facts  as  to  increase  or  decrease  in  the  number  of  prostitutes  in  such 
countries  or  localities. 

16 —  Your  conclusions  from  such  facts  from  the  standpoint  of  sanitation  and 
public  health. 

Although  since  receiving  the  communication  from  your  Club,  efforts  have 
been  made  by  correspondence  to  obtain  data  from  European  cities,  nothing  that 
would  be  of  a  statistical  value  could  be  obtained.  The  answers  have  simply  given 
us  the  regulations  in  force,  but  no  statistical  data.   From  the  records  of  European 
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armies,  some  idea  can  be  obtained  as  to  the  existence  of  disease  in  countries  that 
have  reglementation  as  against  those  that  have  not,  (The  table  here  attached 
is  given  above). 

17 — Your  Conclusion  From  Such  Facts  From  the  Standpoint  of  Public  Morals. 

This  Clinic  has  been  established  to  prevent  as  far  as  possible  the  spreading 
of  venereal  diseases  through  the  channels  of  prostitution.  The  Committee  of 
the  Clinic  have  to  deal  with  an  existing  fact,  the  immoral  side  of  which  we  may 
deeply  deplore,  but  we  feel  that  strict  reformatory  efforts  lie  outside  of  our,  if 
not  absolutely  mainly,  sanitary  programme.  We  believe  that  our  part  of  the  work 
is  well  done  if  we  confine  it  to  the  preventive  measures  we  are  so  successfully 
engaged  in.  The  work  of  the  Clinic  itself,  however,  cannot  fail  to  be  uplifting 
in  a  degree  for  these  unfortunates. 

By  order  of  the  Advisory  Committee. 

J.  M.  Maguire, 
Superintendent. 

(The  statement  of  monthly  averages  and  the  number  reporting  in  December, 
1912,  are  inserted  by  your  Committee). 
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Personal  and  Social  Hygiene  in  the  Public  Schools 

By  Prof.  C  E.  Rugh. 

(Not  read  at  the  Club  meeting,  but  ordered  printed  at  the  request  of  the  Red 

Plague  Committee.) 

A  certain  dog  fancier  who  spent  more  time,  thought  and  care  upon  his 
pups  than  upon  his  own  boys  when  questioned  about  it  quickly  replied  that 
these  pups  had  great  pedigrees.  It  seems  a  long  way  from  the  howling,  mangy 
wild  dog  up  to  the  beautiful  fox  terrier  or  collie.  The  luscious  pippins  and 
the  Northern  Spy  are  great  improvements  upon  their  little,  sour  crab-apple 
ancestors.  In  fifty  years  the  length  of  the  cotton  fibre  has  been  increased  from 
one  and  one-half  to  two  and  one-half  inches  in  Sea  Island  cotton.  The  sugar 
beet  once  had  a  sugar  content  of  five  per  cent.  Now  beets  are  raised  with  a 
constant  sugar  content  of  21  per  cent.  By  crossing  Brahmin  with  Texas  cattle 
there  has  been  produced  a  breed  immune  to  the  tick  fever.  The  interesting  and 
profitable  work  of  our  own  Luther  Burbank  suggests  the  possibility  of  improv- 
ing every  living  thing.  Slowly  but  surely  it  is  coming  to  dawn  upon  some 
minds  not  yet  immune  to  new  ideas,  that  not  only  our  human  lot  but  even  the 
human  being  may  be  greatly  improved.  The  length  of  human  life  is  steadily 
increasing.  Fisher's  tables  indicate  that  the  average  length  of  life  in  the 
United  States  is  over  45  years.  This,  however,  only  takes  account  of  one  dimen- 
sion of  life,  its  length.  Human  life  may  have  three  dimensions.  The  length 
in  years  may  be  broadened  out  by  freedom  from  disease  and  invalidism.  It  is 
estimated  that  there  are,  every  day  in  the  United  States  over  3,000,000  sick 
people,  so  sick  as  to  be  incapacitated  for  productive  labor.  There  are  several 
other  million  inefficient  because  of  semi-invalidism.  It  is  impossible  to  state 
what  percentage  of  sickness  and  semi-invalidism  could  be  prevented  but  it  is 
evident  that  a  large  percentage  can  and  will  be  prevented  through  better  per- 
sonal and  public  hygiene.  Pasteur  confidently  announced  that  it  is  within  the 
power  of  man  to  rid  the  race  of  every  parasite  disease. 

The  third  dimension  or  depth  of  human  life  is  due  to  physical,  mental  and 
moral  vitality  and  efficiency.  These  positive  powers  are  promoted  by  individual 
ideals  of  health  and  happiness  both  of  self  and  others. 

Hope  in  Education 

This  general  introduction  is  used  to  indicate  that  the  movement  for  better 
sexual  hygiene  is  but  a  part  or  phase  of  the  general  movement  for  Conservation 
of  our  natural  and  national  resources.  This  is  because  the  greatest  national 
resource  is  the  health  and  morality  of  the  citizens.  This  sex  hygiene  move- 
ment can  properly  be  harnessed  up  to  the  general  interest  in  Conservation 
because  the  sexual  perversions  and  venereal  diseases  are  lessening  the  efficiency 
of  literally  millions  of  persons,  and  greatly  shortening  their  lives.  The  move- 
ment can  also  be  harnessed  to  the  general  movement  of  preventive  medicine. 
The  over  2,000,000  syphilitics  are  so  many  plague  spots,  so  many  possible 
sources  of  infection  of  a  terrible  disease,  and  ought  to  be  quarantined.  Many 
of  these  2,000,000  are  also  possible  sources  of  mental  and  moral  contagion. 

Sex  hygiene  is  one  phase  of  the  general  philanthropic  and  charitable  move- 
ment of  our  times.  The  statistics  clearly  show  that  a  large  percentage  of  the 
blind  are  products  of  sex  perversions  and  venereal  diseases.  This  humane  move- 
ment is  a  part  of  the  child  and  woman  welfare  movement.    Many  innocent  chil- 
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dren  and  women  are  made  life-sufferers  through  the  ignorance  and  selfishness 
of  sensual  fathers.  The  burden  of  this  report  is  to  show  that  this  problem  of 
sex  hygiene  can  be  and  should  be  harnessed  up  to  the  general  educational 
movement.  That  education  in  matters  of  sex  and  sex  hygiene  is  a  necessity  and 
devolves  upon  the  schools.  The  pedigree  of  sex  vocabularies,  sex  knowledge, 
and  sex  practice  of  most  persons  makes  them  refrain  from  frank  discussions 
of  these  problems,  and  makes  them  doubtful  about  any  attempt  to  instruct  chil- 
dren upon  such  matters. 

It  must  be  frankly  admitted  that  the  common  vocabulary,  the  common 
notions,  and  the  common  practices  concerning  sex  and  the  sex  life,  are  not  fit 
materials  to  be  taught  to  anybody,  much  less  children.  It  is  also  true  that  these 
common,  vulgar  vocabularies  and  the  common  notions  do  not  need  to  be  taught 
to  most  boys  and  girls.    They  already  know  them. 

The  history  of  the  degradation,  the  vulgarization,  the  prostitution,  of  this 
sex  life,  is  an  instructive  but  pathetic  chapter  in  the  history  of  civiHzation.  The 
hope  of  the  future  lies  in  the  fact  that  every  thirty  or  forty  years  there  is  a 
new  generation,  and  that,  in  spite  of  the  pedigree  of  children,  new  notions  and 
standards,  new  practices,  can  be  induced  by  education. 

In  the  large,  the  educative  process  consists  of  grafting  social  forms,  social 
achievements,  and  social  practices,  upon  the  instinctive  roots  in  children.  In  the 
case  of  sex  life  the  common  social  forms  are  vulgar,  the  common  social  prac- 
tice is  loose,  to  say  the  least,  and  most  persons  have  sense  enough  to  know  that 
these  are  not  fit  to  introduce  into  the  current  of  child-life.  The  naive  thought- 
less conclusion  is  to  keep  as  much  of  this  social  product  from  children  as  pos- 
sible. In  this  the  common  impulse  and  common  public  opinion  is  correct. 
It  is  impossible  even  if  it  were  desirable  to  keep  children  ignorant  of  sex,  and 
sex  matters,  and  especially  is  this  true  under  present  social  conditions.  Our 
present  cosmopoHtan  life  is  promiscuous  in  more  senses  than  one.  Even  our 
children  are  mixed  and  shuffled  together  daily.  The  schools,  private  as  well 
as  public,  are  among  the  chief  instruments  of  this  mixing  process. 

Instruction  Is  Inevitable 

Fortunately  children  are  as  susceptible  to  good  as  to  bad.  They  can  be 
taught  clean  and  proper  terms  as  well  as  vulgar  ones.  It  must  be  admitted 
that  often  the  child's  compeers  and  comrades  seem  more  successful  in  teaching 
vulgarity  and  evil  than  teachers  are  in  teaching  purity  and  righteousness,  and 
this  seeming  success  is  wrongly  attributed  to  the  child's  evil  tendencies.  When 
we  analyze  the  cases  we  discover  several  interesting  facts: 

1st.  Children  know  more  clean  words  than  vulgar  ones.  They  do  more 
decent  things  than  indecent  ones. 

2nd.  The  private,  often  secret,  teaching  of  evil  by  comrades  usually  has 
many  of  the  essential  factors  of  successful  teaching  present  in  a  high  degree. 
It  is  usually  done  when  the  lesson  has  instinctive  promptings,  and  wants,  really 
intellectual  needs,  terms  and  teachings.  It  is  private,  face  to  face  teaching. 
It  is  usually  done  very  concretely.  The  child's  own  instinctive  promptings  from 
the  child's  own  physiological  and  psychic  mechanism  call  up  and  recall  the 
experience  until  it  becomes  an  organic  part  of  his  physical  and  intellectual 
constitution. 

One  thing  is  absolutely  certain.  Every  normal  child  has  and  will  have  sex 
knowledge  of  some  kind.  The  educational  problem  is,  what  kind?  This  is 
a  problem  of  sources.    The  alternatives  are  not  innocency  or  impurity.  They 
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are:  clean,  scientific  terms  and  information  from  parents  and  teachers;  or 
vulgar  ignorance  picked  up  from  evil  sources,  mostly  from  other  children. 

Three  irresistible  and  ever  present  processes  produce  sex  knowledge. 
First,  the  growth  and  development  of  the  child's  sex  organs,  along  with  the  cor- 
responding instincts  and  impulses.  Second,  the  child's  developing  mind  inquir- 
ing about  his  own  body,  where  babies  come  from,  etc.  Third,  the  present 
promiscuous  order  furnishing  abundant  stimuli  and  social  occasion  for  the 
development  of  these  instincts  and  these  curiosities. 

The  natural  and  normal  physical  and  psychical  processes  are  neither  pure 
nor  impure;  they  are  just  natural.  They  lead  to  abnormal  and  immoral  results 
mostly  through  contagion.  The  source  of  both  physical  and  immoral  contagion 
is  society.  The  point  of  attack  for  both  prevention  and  cure  is  therefore  social. 
The  two  social  units  are  the  family  and  school.  Probably  the  quickest  and 
surest  way  to  a  final  solution  of  this  perplexing  problem  would  be  to  begin  in 
the  schools  with  the  young  children,  and  raise  up  a  new  generation  of  parents 
who  would  have  high  and  holy,  or  at  least  true,  notions  of  the  nature  and  func- 
tions of  sex  and  sex  life.  This  is  impracticable  if  not  impossible.  First,  there 
is  not  a  body  of  teachers  sufficiently  qualified  to  do  it.  Second,  the  subject 
matter  and  method  have  not  been  analyzed  and  organized  in  a  way  suitable  for 
children.  Third,  this  method  cannot  yet  secure  sufficient  support  from  public 
opinion  to  make  it  even  generally  permissible,  much  less  effective. 

Several  facts  are  perfectly  evident.  First,  this  seemingly  ugly  skeleton  is 
out  of  the  closet,  and  now  that  it  is  out  the  proper  thing  to  do  is  to  turn  on 
the  light  of  day.  On  this  point  the  great  problem  is  to  see  that  the  light  in  us 
is  not  darkness.  A  second  fact  is  the  unanimous  opinion  of  experts  that  some- 
thing must  be  done.  Indeed  we  can  go  farther.  Much  is  being  written  and 
said  and  taught,  and  more  and  more  will  be.  On  this  point  the  important  prob- 
lem is  to  keep  the  literature  and  teaching  as  truthful  and  wise  in  adaptation  to 
the  young  as  possible. 

The  Biological  Approach 

There  are  therefore  two  immediate  problems  facing  us.  First,  the  develop- 
ment of  a  more  intelligent  public  opinion  and,  second,  the  development  of  right 
school  instruction  and  practice.  For  both  these  problems  the  most  important 
matter  is  the  collection  and  arrangement  and  dissemination  of  the  facts. 

On  a  subject  so  befogged  by  personal  prejudices  and  by  ignorance,  born  in 
many  cases  of  questionable  practices,  and  on  a  subject  for  which  we  have  not 
many  cases  of  trial,  we  need  to  pick  and  arrange  all  the  available  facts  before 
proposing  a  plan  of  practice  in  the  public  schools.  On  this  subject  we  may 
look  to  biology,  to  psycholog>',  to  sociology  and  to  modern  pedagogy  for  what- 
ever light  they  may  give. 

This  preliminary  report  can  but  merely  hint  at  the  kinds  of  facts,  and  the 
possible  practices  based  upon  them. 

The  great  significance  and  importance  of  sex,  and  the  almost  unlimited  pos- 
sibilities for  improvement  and  progress  by  the  righf  use  of  this  means  of  varia- 
tion and  selection,  is  just  beginning  to  be  recognized  by  the  general  public. 
Sex  and  sexual  union  is  not  only  a  means  of  perpetuating  the  race,  it  is  probably 
the  greatest  means  of  variation  and  selection.  In  all  animals  the  sex  functions 
are  subject  to  some  of  the  laws  of  instinctive  responses.  In  animals  below  man 
this  sex  instinct  ripens  and  is  sensitive  only  in  the  breeding  seasons.    The  times 
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and  occasions  are  brought  about  by  the  ripening  of  the  female  elements.  These 
times  and  occasions  are  somewhat  due  to  seasons,  to  the  quantity  and  quality 
of  food,  and  other  sources  of  variation,  but  in  general  occur  with  somewhat 
mechanical  regularity. 

The  power  of  reproduction  is  a  sign  of  biological  maturity.  The  sex 
instinct  and  impulses  do  not  usually  manifest  themselves  until  near  the  time  of 
maturity.  These,  therefore,  are  the  last  cycle  of  instincts  in  the  individual.  In 
the  human  being,  these  instincts  come  to  the  front  at  about  the  age  of  12  or 
14  years,  but  the  marriage  age  now  comes  in  most  cases  ten  or  twelve  years 
later  than  this  age  of  animal  maturity.  Thus  there  are  ten  or  twelve  years  of 
animal  sexuality  to  be  controlled,  repressed  and  suppressed.  This  leads  in-  many 
cases  to  secret  abnormal  and  even  pathological  practices.  The  human  sex  prob- 
lem is  further  complicated  by  the  fact  that'  human  intercourse  is  a  means  of 
infection  of  the  two  terrible  venereal  diseases,  leading  to  many  cases  of  blind- 
ness, of  steriHty,  loco-motor  ataxia,  and  other  nervous  disorders.  The  length- 
ening period  of  human  infancy,  with  increasing  mental  alertness  and  curiosity 
during  these  twelve  or  fourteen  years,  along  with  the  succeeding  twelve  or 
fourteen  years  of  repression  by  legal,  social  and  religious  sanctions,  have  pro- 
duced a  long  chapter  of  sexual  pathology. 

Psychological  Approach 

It  is  human  intelligence,  man's  memory  and  superior  power  of  reason,  that 
has  removed  the  sexual  life  from  the  control  and  domination  of  the  instincts. 
Human  beings  have  learned  to  initiate  and  control  acts  by  ideas,  in  short,  to 
substitute  ideas  for  instincts.  This  makes  it  possible  to  abuse  and  misuse  most 
of  our  powers  and  functions.  But  it  is  not  less  but  more  intelligence  that  solves 
most  of  our  human  problems.  Man  cannot  now  be  turned  back  to  animal  inno- 
cency.  He  must  be  raised  to  ideal  humanity  by  the  truth.  A  little  learning  is 
a  dangerous  thing. 

Ideas,  reasons  and  ideals  have  terribly  disturbed  the  natural  development 
of  the  human  sex  instincts.  Some  of  these  ideas  are  low  and  vulgar,  and  asso- 
ciated with  vulgar  language.  Some  of  these  ideals  are  high  and  holy,  and 
associate  fatherhood  and  motherhood  with  the  creative  process  of  the  universe, 
and  produce  one  of  the  remarkable  phenomena  of  the  world — a  home.  Some 
of  these  ideals  are  low  and  sensuous,  linking  the  sex  instinct  with  money  and 
commerciaHsm,  and  produce  the  most  disgusting  phenomenon  of  human  life — 
prostitution  of  the  creative  powers.  Some  of  the  reasoning  is  most  unreason- 
able. Some  animal  fathers  reason  that  man  is  naturally  an  animal,  and  there- 
fore it  is  natural,  and  therefore  proper,  for  them  and  their  sons  to  exercise 
these  animal  functions  if  they  can  find  some  other  less  fortunate  father's  daugh- 
ter upon  whom  they  can  exercise  their  animal  functions. 

When  Sex  Ideas  Begin 

The  origin  and  development  of  the  ideas,  ideals  and  corresponding  emotions 
associated  with  sex,  is  the  psychological  chapter  of  this  problem,  and  throws  a 
flood  of  light  upon  its  solution.  It  is  probably  well  to  distinguish  as  Moll  does 
between  the  objective  and  subjective  facts  of  sex.  Probably  a  more  accurate 
statement  would  be,  the  facts  of  objective  sex-life,  i.  e.,  the  sex  phenomena 
manifest  in  other  lives,  and  the  facts  of  the  subjective  sex-life,  i.  e.,  the  par- 
ticular, personal,  conscious  sex-life.    How  and  when  do  ideas  of  sex  arise  in 
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children's  minds?  In  general,  American  children  become  curious  about  sex 
differences  as  manifest  in  dress  and  in  sex  organs  in  the  fifth  and  sixth  year. 
There  are  exceptions,  but  the  greater  number  of  cases  fall  in  these  years. 
It  is  about  this  time  that  they  become  curious  concerning  the  origin  of  babies. 
The  mother  instinct  also  manifests  itself  at  about  these  years.  At  least  many 
children  exhibit  many  motherly  traits  towards  dolls  or  one  another.  Practically 
it  matters  not  whether  these  actions  are  in  response  to  a  mother  instinct  aris- 
ing from  within,  or  in  response  to  the  imitative  instinct  as  stimulated  by  the 
mother.  The  psychic  effect  is  practically  the  same.  The  sex  life  of  animals, 
especially  the  young  of  animals,  is  another  means  of  arousing  curiosity  and 
developing  ideas  and  feelings  concerning  these  sex  phenomena. 


Development  of  the  Subjective  Aspect  of  Sex  Life 

The  development  of  modesty,  shyness,  coyness  and  shame  in  connection  with 
self-consciousness  and  consciousness  of  the  body  and  bodily  organs,  is  probably 
partly  imitative,  partly  due  to  dress  and  privacy  in  toilets  and  dressing  rooms, 
and  partly  due  to  direct  teaching.  Primarily  these  emotions  and  reactions  are 
not  necessarily  associated  with  sex  organs  or  sex  phenomena,  but  invariably 
they  become  so  associated,  and  that  even  before  the  subjective  sex-life  is 
aroused  by  instinctive  reactions  of  sex  organs. 

The  feelings  and  first  hand  ideas  and  impulses  that  arise  in  connection  with 
sexual  development  and  sex  processes,  arise  out  of  reflex  and  instinctive  reac- 
tions of  the  sex  organs  and  functions.  After  these  native  natural  reactions  have 
occurred  often  enough  and  with  sufficient  definiteness  and  intensity  to  have  a 
focalized  content  and  meaning  in  memory,  then  the  sexual  impulses  and 
processes  can  be,  and  are,  stimulated  from  above  downward  as  it  were,  by 
words,  ideas  or  images. 

A  child  or  an  adult  for  that  matter  may  have  and  use  a  pure  or  vulgar 
vocabulary  relative  to  sex  and  sex  life,  may  have  images  of  the  sex  organs  and 
sex  acts,  and  use  words  and  images  without  in  any  way  stimulating  any  sex 
feeling  or  inducing  any  sex  act.  It  is  only  after  words  and  images  have  been 
associated  with  first  hand  sex  feelings  and  knowledge  experienced  in  the  body 
and  person,  that  these  objective  aspects  can  induce  the  subjective  experience, 
and  by  this  reproduce  the  sexual  acts. 

The  Sociological  Approach 

Biology  has  furnished  and  partially  systematized  some  knowledge  of  the  sex 
life,  as  viewed  from  the  standpoint  of  our  animal  bodies.  Psychology  and 
psychic  analysis  by  experts  like  Frend,  Jung,  et  al.,  are  opening  up  some  insight 
into  the  mental  or  mind  aspect  of  this  problem.  The  social  and  moral  entangle- 
ments of  the  sex  impulses  and  human  life  have  never  received  scientific  study 
and  analysis.  It  is  impossible  to  do  more  than  suggest  some  of  the  social 
aspects  of  the  problem. 

Viewed  in  the  large  the  influence  and  success  of  the  social  sanctions  and 
checks  in  repressing  and  controlling  this  deep-rooted  and  most  powerful  instinct 
is  one  of  the  most  significant  phenomena  in  civilization.  Viewed  from  the 
standpoint  of  heredity  and  instinct  the  wonder  is  not  that  so  many  persons  do 
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not  obey  the  sanction  of  clean  and  polite  society,  but  that  so  many  do.  What 
has  been  done  is  a  significant  promise  of  what  society  can  yet  do. 

1.  The  home  and  family  life  are  not  only  the  result,  but  the  cause  and 
occasion  of  the  great  social  events  associated  with  sex.  The  birth,  the 
christening,  the  dress,  associations,  birthday  parties,  courting  and  mar- 
riage are  social  events  and  give  rise  to  social  problems. 

2.  Society  is  ever  a  process  of  sex  selection  and  association — dress,  eti- 
quette, manners,  gallantry,  chivalry,  are  all  products  of  sexual  dif- 
ferentiation and  integration. 

3.  The  church  more  than  any  other  institution  has  developed  sanctions  and 
standards  and  customs  aiming  at  moralizing  the  functions  of  fatherhood, 
motherhood  and  childhood.  Its  rituals  for  christening,  for  confirma- 
tion at  about  the  adolescent  age,  and  for  marriage,  are  still  other  forms 
for  spiritualizing  the  sex  life. 

4.  The  State,  by  laws  concerning  property,  concerning  the  franchise,  con- 
cerning marriage  and  divorce,  concerning  the  age  of  consent,  the  laws 
concerning  adultery,  abortion,  rape,  bastards,  etc.,  suggests  still  other 
ways  of  viewing  sex  and  sex  problems. 

5.  The  school  has  always  by  various  rules  and  practices  emphasized  sex 
and  sex  differences. 

Influence  of  the  Press 

Nothing  is  quite  so  indicative  of  the  degradation  of  the  modern  press  as 
the  attitude  upon  sex  problems.  A  daily,  or  weekly  or  even  monthly  would 
hardly  be  up  to  the  standard,  or  rather  lack  of  standard,  that  did  not  cartoon 
the  picture  of  a  pretty  woman,  most  likely  figuring  in  some  scandal  or  sensa- 
tional and  often  indecent  divorce  proceedings.  Even  worse  than  this,  are  the 
quack  advertisements  of  so-called  physicians  under  assumed  names.  But  worse 
than  their  publicity  of  the  scandalous  cases  of  married  life,  and  the  quack  adver- 
tisements concerning  lost  manhood,  etc.,  is  their  quite  general  refusal  to  pub- 
lish real  news  of  societies  and  movements  in  the  interest  of  sex  hygiene  and 
the  looking  towards  eradication  of  venereal  diseases. 

The  Problem  of  Prostitution 

Another  set  of  sociological  problems  baffling  social  control  are  those  con- 
cerning prostitution.  This  is  the  commercial  aspect  of  the  sex  life,  and  is  hand 
in  hand  with  the  commercial  problem  of  the  saloon,  the  quack,  and  the  com- 
mercial advertisement  in  the  public  press.  Again  it  has  gotten  entangled  with 
the  city  political  systems  until  we  take  our  theories  and  practices  concerning 
this  awful  blot  on  civilization  from  policemen  and  city  officials,  whose  first-hand 
knowledge  has  led  them  to  believe,  or  at  least  preach,  that  prostitutes  are  a 
protection  to  pure  and  innocent  women.  Let  any  such  politician  or  policeman 
answer  this  question.  What  protection  do  prostitutes,  mostly  diseased,  offer  to 
the  wives  of  the  husbands,  or  the  prospective  wives  of  young  men,  who  con- 
tract venereal  diseases  from  prostitutes?  The  number  of  such  wives  and  pros- 
pective wives  are  an  army  compared  to  the  few  who  might  be  attacked  by  sex 
perverts.  Again  in  this  connection  it  needs  to  be  said  that  in  any  well-policed 
city  any  girl  or  woman  might  have  a  fighting  chance  for  her  health  and  purity; 
but  what  defense  does  an  innocent  wife  have  against  an  infidel  husband? 

Prostitution  is  intimately  associated  with  the  drink  problem.  Fovel's  exten- 
sive and  careful  investigation  shows  that  76.4  per  cent  of  all  cases  of  venereal 
diseases  are  contracted  while  under  the  influence  of  alcohol,  and  that  most 
cases  occur  before  the  age  of  twenty-five. 
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The  sex  life,  virtue  and  fertility  of  many  young  women  and  young  men, 
too,  for  that  matter,  are  fearfully  endangered  by  the  present  industrial  system, 
involving  physical,  mental  and  moral  strain;  unhygienic  conditions  and  immoral 
associates  and  inadequate  wages.  Public  dance  halls  and  other  forms  of  public 
amusement  further  complicate  the  social  problems  and  the  possibility  of  social 
control. 

Co-Education  and  Sex  Life 

There  are  other  arguments  for  and  against  coeducation  than  those  relating 
to  the  sex  Hfe  of  the  pupils.  This  report  deals  only  with  the  question  of 
relation  between  coeducation  and  sex  hygiene.  It  must  be  admitted  at  once 
that  there  is  not  enough  reliable  evidence  upon  which  to  base  any  reliable  con- 
clusion. 

It  is  not  difficult  to  gather  opinions  on  both  sides  of  the  problem.  It  is  very 
difficult  to  get  facts,  because  of  the  nature  of  the  problem,  and  because  of  the 
amount  of  hypocrisy  practiced  in  regard  to  it. 

The  sex  arguments  against  coeducation  can  be  reduced  to  two.  (1)  Pre- 
mature and  continual  awakening  of  the  sex  impulses,  and  (2)  immoral  prac- 
tices between  the  pupils. 

As  stated  above,  hypocrisy  makes  it  practically  impossible  to  trust  either 
confessions  or  opinions.  Our  method  of  this  study  has  been  to  run  down 
opinions  as  far  as  possible.  In  general,  opinions  on  sex  matters  are  private  and 
personal,  and  seldom  based  upon  any  wide  range  of  fact  or  experience.  A  most 
ardent  opponent  of  coeducation  based  his  opinion  upon  his  own  high  school 
experience.  His  own  words  are,  "I  know  all  about  it.  I  was  engaged  four 
times  before  through  with  the  high  school."  This  principal  may  be  in  error 
in  assuming  that  his  was  a  typical  or  normal  case.  A  superintendent  in  another 
State,  when  pressed  for  his  reasoning,  said  that  boys  were  unduly  excited  and 
distracted  by  the  presence  of  the  girls.  This  conclusion  he  admitted  was 
based  upon  the  confession  of  a  young  man  who  confessed  that  he  was  in  con- 
tinual sex  excitement  in  the  presence  of  girls.  This  young  man  was  a  sex 
pervert  as  later  events  proved. 

In  the  Encyclopedia  of  Education,  just  published,  Dr.  E.  N.  Henderson  and 
Dr.  David  Snedden,  under  the  title  "Coeducation,"  say,  "Certain  evils,  once 
apprehended  from  coeducation  have  not  been  realized.  Coeducation  has  not 
promoted  early  marriage,  nor  is  there  evidence  that  it  has  tended  to  retard  it ; 
it  has  had  no  visible  result  in  the  way  of  impairing  moral  conduct.  The  old 
objections  to  coeducation  have  proved  groundless.  In  the  adolescent  period, 
it  undoubtedly  promotes  a  wholesome  dissillusioning  as  regards  the  relation  of 
the  sexes,  and  makes  more  possible  informal  intercourse  such  as  business  and 
social  life  require." 

Moll  says,  "It  is  true  that  when  boys  and  girls  associate  freely  together, 
the  first  sexual  feelings  of  boys  are  directed  towards  girls.  But  a  separation 
of  boys  and  girls  at  school  would  here  be  of  little  use.  Not  only  would  some 
other  persons  of  the  female  sex  be  apt  to  take  the  place  of  a  girl  school- 
fellow, some  person  the  boy  often  sees,  it  may  be  a  child  (a  school  friend  of 
the  boy's  sister  or  of  the  family,  a  girl  cousin  or  some  girl  employed  about 
the  house)  ;  but  in  many  cases,  if  the  sexes  are  separated  in  youth,  both  in 
boys  and  in  girls,  the  sexual  impulse,  when  it  awakens,  may  perhaps  be  directed 
towards  a  member  of  the  same  sex."   P.  264-261.   He  adds  that  he  believes  that 
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"in  girls  the  capacity  for  self-protection  arises  much  earlier  in  life  when  fre- 
quent association  of  boys  and  girls  is  permitted." 

Pedagogical  Approach — Educational  Deportment 

A  problem  is  viewed  pedagogically  when  examined  from  the  standpoint  of 
the  development  of  the  learner.  The  boy  and  girl  develop  as  animals,  and 
manifest  the  sex  development  and  sex  impulses  native  to  animals  of  the  higher 
orders.  If  not  precociously  aroused  by  mechanical  or  physiological  stimulation, 
the  sex  instinct  as  an  animal  process  comes  at  the  age  of  puberty,  or  at  about 
twelve  to  fourteen  years  of  age. 

Boys  and  girls  also  have  a  mental  development.  Concerning  matters  of 
sex  the  mind  development  is  not  so  well  defined  or  so  easy  to  observe;  and 
yet,  it  is  well  established  that  under  present  normal  conditions,  American  chil- 
dren at  least,  are  curious  about  the  sex  organs  and  sex  differences  at  five  to 
seven  years  of  age.  The  curiosity  and  questioning  concerning  babies  and  the 
origin  of  babies  usually  comes  later,  though  often  at  about  the  same  time.  The 
mother  instinct  or  imitation,  as  shown  in  care  for  dolls,  is  another  manifesta- 
tion and  sex  differentiation  at  about  this  same  time.  The  observations  at  hand 
seem  to  indicate  that  the  vocabulary  of  sex  and  sex  organs  and  acts  comes 
later.  This  would  seem  to  correspond  with  observation  concerning  the  develop- 
ment of  language  in  general,  and  also  with  the  fact  that  most  such  vocabularies 
are  picked  up  in  social  groups,  on  the  street,  and  at  school,  at  about  the  time 
the  first  gang  instinct  manifests  itself.  The  emotions  associated  with  the  body 
and  dress  and  manners  in  relation  to  sex,  seem  hard  to  locate  in  age.  They 
seem  to  be  due  in  large  measure  to  imitation  and  instruction.  This  may  in  part 
account  for  the  seeming  variation  in  time  of  the  sure  cases  of  shame  and 
reticence  concerning  body  and  manners.  Self-abuse  in  the  various  forms  is 
usually  taught ;  in  most  cases  studied.  This  teaching  occurs  before  puberty  but 
self-abuse  is  not  much  practiced  until  after  the  subjective  sex  life  develops, 
through  consummated  sex  acts. 

In  general  sex  stimulation  due  to  the  presence  of  the  opposite  sex,  or 
thoughts  of  the  opposite  sex,  come  later  than  the  phenomena  noted  above. 
Venereal  infections  come  usually  after  16  or  17  years  of  age. 

Phases  of  Education 

Before  suggesting  any  plan  for  instruction  and  management,  it  may  be  well 
to  note  some  of  the  attempts  at  school  education  in  matters  of  sex  and  sex 
hygiene.  Let  it  be  noted,  however,  that  no  successful  work  in  this  difficult 
field  can  be  accomplished  by  imitating  or  copying  what  has  been  done  any  place 
else.  Each  one  is  unique — a  special  social  situation;  a  particular  teacher  or 
lecturer  does  the  work;  so  that  while  what  others  have  done  may  give  sug- 
gestions and  inspiration,  each  teacher  of  sex  hygiene  must  develop  the  special 
intellectual  and  social  atmosphere,  and  adapt  her  own  knowledge  and  experi- 
ence to  that  of  the  pupil  taught. 

In  Chicago,  in  the  Waller  High  School,  Principal  R.  E.  Blount  has  had  sex 
instruction  given  to  the  incoming  class  since  1911.  The  plan  was  submitted  to 
the  superintendent  and  approved.  This  approval  with  an  outline  of  the  pro- 
posed plan  was  sent  sealed  to  parents,  inviting  them  to  a  preliminary  meeting. 
The  parents'  meetings  approved  the  plan  and  course.  Parents  who  desire  it 
may  have  their  children  excuecd.   Three  lessons  are  given.   The  lessons  to  girls 
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are  given  by  Dr.  Anna  Blount,  and  the  lessons  to  boys  by  Principal  Blount. 
Following  is  an  outline  of  the  course : 

First  Lesson 

REPRODUCTIOX—Dt^ntd.    In  one-celled  forms. 

Division  of  one  cell  into  two,  and  into  many  daughter  cells. 
Spore  formation. 

Lower  plants:    Asexual  reproduction  and  conjugation.   Illustrated  with 

spyrogyra  and  moulds.    Conjugation  elements  sometimes  equal;  usually 

one  large — one  small,  giving  rise  to  sex  difference. 
Hydra — Buds.    Ovary  and  spermanry  often  in  one  individual.  Description. 

Most  animals  and  many  plants  have  conjugation  elements  in  different 

individuals.    This  is  the  preferred  plan. 
Fertilization  of  Common  Flowers. 

Care  of  the  embryo  in  animals.  How  the  conditions  for  life  are  maintained. 
Food,  water,  oxygen,  suitable  temperature,  removal  of  carbon  dioxide, 
protection. 

Eggs.  Contain  food.  Oxygen  from  water  or  air.  Carbon  dioxide  expelled 
into  water  or  air,  directly  or  thorough  respiratory  apparatus. 

Small  egg — with  little  food — Animals  quickly  shift  for  themselves.  Exam- 
ple :  Fish. 

Larger  eggs — more  food — animals  dependent  upon  the  egg  food  until  they 
are  well  formed. 

Few  eggs — well  cared  for.  Example :  Birds.  Climax  in  care  of  eggs 
found  in  viviparous  animals. 

Second  Lesson 

REPRODUCTION  OF  MAMMALS.  Characteristics  are  small  eggs  which  are 
retained  within  the  mother's  body.  Embryo  supplied  with  all  the  nec- 
essities of  life  until  comparatively  well  formed.  Then  young  is  born ; 
milk  food  is  used  until  able  to  use  the  parents'  food.  Human  genera- 
tive organs  described: 

Male  organs — Testes,  vasa,  glands,  penis,  spermatozoa — number  and 
action. 

Female  organs — Ovaries,  tubes,  uterus,  vagina,  ovulation — menstru- 
ation. 

Impregnation. — Spermatozoa  moved  through  vagina  and  tubes.  Often  re- 
tained in  uterus.  How  conditions  of  life  are  maintained  for  the  em- 
byro. 

Respiration,  food,  water,  temperature,  protection. 
Placenta  and  cord. 

Development  of  embyro. 

The  birth — muscular  contraction  of  uterus. 

The  beginning  of  air  breathing. 

Milk  food. 

Artificial  protection. 

Mammae — developed  skin  glands. 
Side  lights  are  thrown  on  this  mammalian  reproduction  by  sketches  from 
the  life  of  the  kangaroo,  grazing  animals;  animals  with  nests  and  dens.  Wild 
animals;  domesticated  animals. 


Third  Lesson 

Treatment  of  the  subject  from  the  standpoint  of  Hygiene. 

(Although  the  same  general  ground  was  covered  with  all  pupils,  the 

emphasis  was  very  different  with  the  different  sexes.) 
Internal  secretions. — Their  importance  in  the  development  of  the  boy  and 

girl.    The  necessity  of  keeping  the  reproductive  organs  quiet,  to  avoid 

stimulus. 
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(With  boys.)  Involuntary  emissions  at  night,  and  amatory  dreams. 
(With  girls.)  Practical  hints  about  m.enstruation.  Sex  relations  not 
necessary  for  the  health  and  development  of  young  men. 
Venereal  diseases — Syphilis — the  nature  of  it.  The  spread  of  the  germs 
throughout  the  whole  body.  Duration.  Far-reaching  effect  on  children 
down  to  the  second  generation.  Danger  of  spread  by  means  other  than 
sex  relation. 

Gonorrhea. — Its  much  more  limited  extent.  Its  harmful  effect  to  men  and 
its  very  much  more  harmful  effects  to  women.  Perhaps  next  to  tuber- 
culosis the  worst  disease  in  America  in  extent  of  suffering  and  death 
caused.  Great  difficulty  of  cure.  The  danger  of  contaminating  inno- 
cent people. 

Chancroid,  Leprosy. 

Treatment  of  the  subject  from  the  moral  standpoint. 
The  wrongfulness  of  begetting  illegitimate  children. 
The  ruin  to  the  girl  who  is  seduced. 
The  man  should  share  the  responsibility. 
The  ideal  life. 

Both  boys  and  girls  should  keep  clean  sexually. 

Sex  relation  a  climax  of  affection,  and  not  a  means  of  personal  grati- 
fication. 

The  rule  that  every  boy  and  girl  should  adopt: 

"Keep  your  thoughts  clean;  don't  listen  to  or  tell  vulgar  stories; 
let  all  thought  about  the  opposite  sex  be  respectful ;  make  up  your 
mind  once  for  all  to  keep  yourself  pure  for  the  companion  who  wil! 
one  day  share  your  life — then  put  the  whole  subject  out  of  your 
thought  and  keep  it  out  by  giving  your  whole  attention  to  things 
that  will  make  you  a  noble  man  or  woman  worthy  of  the  love  of 
a  high-minded  companion." 
In  his  report  to  Superintendent  Young,  Principal  Blount  says,  "The  les- 
sons are  successful  beyond  my  highest  expectations." 

In  a  private  letter  to  the  writer  he  says,  "I  have  been  unable  to  get  any 
evidence  of  harm.  The  pupils  who  have  had  the  lessons  seem  to  appreciate 
them.  They  value  the  school  more  highly,  are  more  quick  to  respond  to  dis- 
cipline, are  not  so  silly.    One  boy  said,  "It  has  shut  up  the  nasty  stories." 

Following  is  the  list  of  topics  used  by  Miss  Laura  B.  Garrett  in  her  work 
in  Baltimore. 

Topic  A 

1.  Cradle  Talk — or  Mother  Love  as  shown  by  plants  and  animals.  Lima 
beans,  peanuts,  walnuts,  chestnuts,  etc.,  are  used  to  suggest  that  plants  place 
their  seed  babies  in  cradles  (seed  pods)  to  protect  them  from  enemies  and  the 
weather.  "To  have  and  to  share"  motto  of  federation  of  women's  clubs  taught. 
Plants  make  enough  seeds  for  animals  and  for  renewal  of  life.  Animals  in 
return  scatter  seeds  or  bury  them  as  squirrels  do,  thus  giving  them  a  better 
place  to  grow.  Dispersal  of  seeds  taught.  Morley's  seed  babies  loaned  to  young 
mothers  or  bought  by  them.    Little  Travelers  of  Morley  also  used. 

Nests,  or  egg  cases  of  conch,  skate,  birds,  used  next.  Pictures  of  rabbit's 
warren,  accounts  of  rats'  nests.  White  rats  and  rabbits  carried  to  some  classes. 
Cow  bird  quoted  as  sample  of  selfish  father  and  lazy  selfish  mother  who  builds 
no  cradle  for  her  young. 

Pictures  of  Indian  papoose  and  any  picture  of  human  mother  and  cradle 
used  to  illustrate  higher  development  of  love  as  shown  by  preparation  for  baby 
before  its  arrival. 

Second  Topic  B 

Parent  or  mother  love  continued  (mention  of  fertihzation  omitted  purposely 
until  opposition  is  overcome  and  friendliness  won). 

Beginning  again  with  seed,  taking  bean,  calling  the  fact  that  plants  always 
reproduce  their  kind.  Teach  wonder  and  reverence  for  the  very  spot  of  life 
tucked  within  each  seed.    One  of  my  little  urchins  lost  a  radish  seed  and  hunted 
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It  among  the  dirt,  then  looked  so  distressed  because  "I  dropped  a  radish  seed  and 
it  had  a  spot  of  life  in  it."  This  fellow  was  the  leader  of  a  gang  of  twenty-three 
boys  who  afterwards  formed  a  "Cleaning-up  Committee."  They  went  around 
the  neighborhood  rubbing  filthy  writing  off  the  walks  and  toilets,  the  very  fel- 
lows who  had  made  such  drawings  and  writings. 

From  plants  to  eggs — fish — telling  wonderful  story  of  the  salmon  (See  U.  S. 
Government  reports),  shad,  stickelback,  frogs,  toads.  Read  Riley's  Mr.  Hoptoad. 
Then  I  take  hens'  egg.  and  compare  it  with  a  stone.  Call  attention  again  to  spot 
of  life,  and  the  nourishment.  The  wonder  of  the  development  into  chick,  similar 
to  parent  stock,  then  to  human  embryo,  its  development  within  the  mother,  the 
physiology  of  female  organs  of  reproduction,  the  case  of  girls  during  adolescence, 
using  Knaffe  Bros'  picture.  Mother  ,  and  Child,  to  emphasize  the  beauty  of 
motherhood.  Omitting  all  religious  suggestions.  Using  only  moral  and  scientific 
methods.  Sometimes  I  tell  it  as  God's  way  of  bringing  little  folk  into  the  world, 
sometimes  as  a  wonderful  fairy  tale,  saying  always  the  queen  of  all  the  fairies 
whispers  to  each  mother,  whichever  we  are  talking  about  first,  bird  or  human, 
"Do  the  best  you  can  for  your  young."  To  the  mammal  she  says,  "Instead  of 
laying  eggs  keep  the  young  in  your  body  until  they  get  strong,  and  have  just  a 
few,  or  one  at  a  time,  and  wait  until  it's  big  and  strong." 

One  boy  chose  the  kangaroo  to  tell  the  fairy  story  about.  The  fairy  queen, 
all  beautiful,  whispered  as  usual.  The  old  witch  laughed  as  usual,  "Don't  bother 
about  your  young,  just  hop  and  have  a  good  time."  I  wish  I  could  tell  you  the 
story  as  the  boy  gave  it.  with  glowing  eyes  and  a  whole  group  anxiously  listen- 
ing. Well,  the  climax  was  that  "The  mother  loved  her  little  ones  so  much  she 
couldn't  wait,  so  laid  them  too  soon  and  they  were  not  done  so  she  put  them  into 
a  pouch  which  grew  on  her  own  body  and  kept  them  there  until  they  were  big 
enough  to  care  for  themselves." 

The  camel  got  the  prize  from  the  fairy  queen  for  doing  so  well  and  having 
one  strong  baby  and  the  prize,  "was  a  whole  lot  of  stomachs,  so  she  nor  all  her 
children  forever  after  need  go  thirsty  over  the  desert." 

Third  Topic 

Life's  Relay  Race.  "Two  spots  of  life."  Jim  says  "it  takes  two  spots  of  life 
now  don't  it,  to  make  a  new  thing  grow  and  they'd  both  better  be  good  ones." 

Fertilization  of  flowers  explained ;  corn,  and  mixing  of  field  and  garden  corn, 
shown.  Popcorn,  red  and  yellow  mixed,  used.  Maeterlink's  "Intelligence  of 
Flowers"  read  in  this  connection  by  some  of  my  older  groups. 

Story  of  fish  again,  telling  of  fertilization.    Frog.  Bird. 

Stock  raising  discussed.  Importance  of  good  strong  male.  Pictures  of  ani- 
mals— showing  father,  mother  and  young.  Human  life — fertilization  as  explained 
and  suggested  in  Morley's  Renewal  of  Life,  Ruth  McEnery  Stuart's  "Sonny" 
first  chapter  always  read,  showing  father's  care  of  child,  and  anxiety  of  and  love 
for  mother.  "He  jest  like  my  po'  ol'  pap."  especially  noted.  Inheritance  spoken 
of.  Traces  of  even  the  grandfathers.  Longfellow's  "Hanging  of  the  Crane," 
either  read  or  brief  quotations  used  with  Copley's  print  of  Home  Keeping 
Hearts. 

Fourth  Topic 

^  Safeguards  for  the  young.  Social  diseases  fully  explained  according  to  in- 
telligence of  group  or  maturity. 

All  consequences  of  immorality  discussed  as  seems  best  with  each  group. 

Fifth  Topic 

Especial  topics — flirting,  traveling,  summer  vacations,  familiarity  with  men, 
etc..  etc. 

The  work  of  Dr.  Philip  Zenner  with  boys  and  Dr.  Nora  Crotly  with  girls 
in  Cincinnati,  Ohio,  is  pronounced  very  successful  in  the  grades. 

Probably  the  most  extended  work  with  pupils  is  that  of  Dr.  Eddy  in  the 
Commercial  High  School  of  New  York  City  under  the  course  title  of  Civic 
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Biology.  This  course  is  required  the  first  year,  40  weeks,  4  periods  per  week. 
There  are  four  phases. 

A.  Flower  Study — Plant  Reproduction. 

B.  Animal  Reproduction  and  Animal  Breeding. 

C.  Bacteriology, 

D.  Holman  Physiology  and  Hygiene.  A  detailed  account  of  this  course 
will  be  found  in  the  Journal  of  Educational  Psychology,  Volume  II,  Number  8, 
p.  451. 

Principal  Rodges  of  the  Montezuma  Boys  School  at  Los  Gatos,  California, 
gives  private  sex  instruction  to  each  boy  with  marked  results  upon  manners, 
health  and  general  manliness. 

In  Oakland,  Dr.  Foster,  School  Physician,  gives  special  talks  to  upper  gram- 
mar grade  boys.  Dr.  Sylvester  gives  regular  instruction  to  the  girls  of  the 
high  schools.  One  feature  of  this  work  deserves  especial  mention :  Dr.  Syl- 
vester has  conference  or  consultation  hours  when  girls  with  fears  and  troubles 
may  privately  but  freely  meet  the  doctor  and  get  needed  instruction. 

Recommendations 

The  facts  herein  presented  suggest  three  lines  of  school  effort  in  the  interest 
of  conserving  human  life  and  efficiency  in  matters  of  sex : 

(1)  The  development  of  a  more  intelligent  public  opinion  concerning  the 
importance  and  sacredness  of  sex  and  sex  life. 

(2)  General  preventive  measures,  removing  temptations  and  removing 
sources  of  evil  social  contagion  by  the  deletion  and  segregation  of  the  vulgar 
and  evil-minded  pupils. 

(3)  Positive  instruction  in  conservation  of  life  in  general  and  human  life 
in  particular  through  general  and  sex  hygiene. 

I. 

A.  The  two  immediate  lines  of  approach  for  improving  public  opinion  are 
with  parents  and  with  teachers.  Now  is  the  psychological  moment.  There  is 
a  generally  awakening  conscience  concerning  child  welfare,  and  an  especial 
interest  in  this  problem  of  sex  and  sex  hygiene.  Many  parents  are  anxious  but 
ignorant  as  to  what  to  do.  The  dissemination  of  accurate  information  would 
seem  the  obvious  and  logical  solution.  It  is  probably  too  early  in  the  develop- 
ment of  the  school  means  of  promoting  child  welfare  to  provide  a  corps  of 
high-minded  scientifically-trained  experts  to  furnish  such  information  to  parents 
and  pupils. 

(1)  It  is  not  too  early  to  furnish  public  lectures  to  parents  on  the  conser- 
vation of  child  life,  with  special  reference  to  sex  and  reproduction.  Such  lec- 
tures should  be  a  regular  and  continuous  provision  by  the  board  of  education — 
say  the  first  Friday  of  every  school  month  in  well-distributed  lecture  centers. 
These  courses  should  be  carefully  planned.  Co-operation  with  the  university, 
the  medical  schools,  and  the  philanthropic  physicians  and  scientists,  will  make 
this  easily  possible. 

(2)  A  course  of  lectures  and  discussions  for  teachers  and  principals  con- 
cerning the  school  problems  and  sex  instruction  should  also  be  maintained. 
Such  a  course  might  be  a  university  extension  course  with  credit  at  the  uni- 
versity and  some  form  of  recognition  from  the  board  of  education.  Such  a 
course  would  ultimately  provide  a  corps  of  teachers  and  principals  who  could 
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ind  would  guard  the  children  from  evil  companionship  and  provide  wise 
nstruction. 

B.  In  addition  to  the  lectures  it  is  recommended  that  boards  of  education 
provide  the  best  and  approved  books  for  parents  and  teachers.  The  important 
jroblem  here  is  to  get  the  books  used.  The  following  plan  is  suggested: 
The  board  of  education  provide  sufficient  books  to  supply  the  parents  of 
several  schools  at  the  same  time.  It  is  suggested  that  the  plan  be  tried  first 
with  the  first  grade,  because  the  best  literature  can  be  provided  here.  Two 
hundred  copies  of  the  "Renewal  of  Life,"  by  Margaret  Morley,  would  probably 
supply  the  demand  in  one  year.  Each  receiving  class  teacher  might  send  to 
each  family  by  the  pupil  a  card,  say  like  the  following : 

The  Board  of  Education  have  provided  for  the  use  of  parents  interested,  a 
book — "The  Renewal  of  Life"  (or  other  book).  If  you  desire  the  loan  of  this 
book  for  one  week,  date  and  sign  the  card  and  return  it,  and  the  book  will  be 
sent  to  you.  Teacher  

These  cards  should  be  filed  and  serve  as  a  record  of  work  accomplished. 

For  the  grammar  grades  the  book  by  W.  S.  Hall  "From  Youth  Into  Man- 
hood" might  be  used  some  way.  This  is  a  book  suitable  for  the  grammar 
grade  boy  as  well  as  his  parent,  and  would  in  many  cases  serve  as  a  natural 
introduction  of  a  subject  many  a  parent  has  refrained  from  broaching.  This 
"general  intelligence"  work  would  be  conserved  and  promoted  if  the  school 
authorities  would  publish  and  distribute  an  occasional  report  of  work  done. 

IL 

General  Preventive  Measures 

The  surest  prevention  of  coarseness  and  vulgarity  is  of  course  the  pres- 
ence of  a  refined  social  atmosphere  in  each  school  room  and  in  the  school  in 
general.  The  play-ground  and  athletic  contests  offer  occasions  for  the  develop- 
ment of  general  kindliness  and  courtesy.  There  is  place  for  general  improve- 
ment in  these  lines  in  almost  all  schools. 

A.  The  special  points  now  needing  attention  are  the  toilets.  These  are 
often  places  of  "shock,"  places  of  learning  vulgarity — often  the  plague  spots 
of  disseminating  evil  social  contagion.  When  the  general  public  learn  that 
morality  and  cleanliness  pay  in  dollars,  then  each  school  room  will  have  its  own 
toilets  equipped  and  kept  as  a  toilet  in  the  home.  Until  some  such  provisions 
are  made  it  will  take  eternal  vigilance  to  keep  school  toilets  clean.  They  must 
be  well  lighted,  should  be  open  at  both  ends.  Daily  inspection  with  a  written 
report  is  the  only  sure  way  of  keeping  down  the  evil  possibilities   to  a  minimum. 

B.  The  need  for  early  detection  and  segregation  of  the  pupils  who  use 
vulgar  language  or  are  given  to  vulgar  practices  should  need  no  argument. 
!t  requires  the  service  of  an  expert,  however,  to  detect  the  worst  cases, 

C.  The  encouragement  of  work  and  athletics  for  grammar  and  high  school 
grades,  until  the  pupils  feel  a  "healthy  tiredness"  along  with  the  abiding  interest 
and  occupation  of  mind  with  these  objective  things,  will  do  much  to  prevent 
sex  thoughts  and  sex  emotions. 

D.  The  development  of  "some  absurd  enthusiasm  of  youth"  are  great  pre- 
ventives of  morbid  and  pathological  states  of  mind.  Schools  may  do  much  to 
encourage  and  exhibit  the  special  outside  interests  of  each  pupil.  The  "home 
craft"  movement  is  helping  in  this  direction.  In  short  the  employed  mind  is 
the  surest  safeguard  against  secret  practices  of  sex  perversion;  but  the  employed 
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mind  is  a  problem  requiring  a  closer  co-operation  of  home  and  school  than  is 
now  secured. 

III. 

Positive  Sex  Instruction 

Sex  instruction  is  a  finer,  a  larger,  a  more  interesting  problem  than  most 
of  the  advocates  have  conceived  it.  There  are  probably  two  causes  for  this: 
(1)  The  pathological  situation — the  fearful  consequences  and  increasing  pre- 
valence of  venereal  diseases  have  driven  many  well-meaning  persons  to  demand 
protection  for  the  innocent.  (2)  The  foolish  and  illogical  opposition  of  vulgar 
and  indifferent. 

There  are  two  other  sets  of  facts  that  must  be  taken  into  account — (1)  The 
school  curriculum  is  already  crowded,  and  (2)  there  are  neither  books,  courses, 
not  many  teachers  fit  to  do  this  work  in  a  large  and  successful  way.  Again 
there  is  no  well-tried  body  of  principles  or  practices  for  presenting  the  teach- 
ing of  a  subject  so  personal  and  in  man)'^  ways  so  private. 

Several  principles  suggest  themselves,  however.  It  is  pretty  clear  that,  in 
spite  of  the  personal  and  private  nature  of  the  sex  life,  the  sex  problem  in 
education  must  not  be  singled  out  and  isolated  from  the  large  problem  of  Ufe, 
and  the  more  especially  is  this  true  in  regard  to  the  pathological  aspect  of  sex. 
The  facts  concerning  venereal  infection  and  venereal  diseases  are  facts,  and 
important  parts  of  common  intelligence  but  in  the  development  of  intelligence 
these  facts  must  be  related  to  the  whole  problem  of  human  life  and  human  con- 
servation. The  prevention  of  the  spread  of  these  terrible  diseases  is  a  very 
worthy  object  for  any  person  or  institution,  but  there  is  a  larger,  a  far  more 
important  problem  to  be  solved  by  sex  instruction;  but  if  these  diseases  were 
absolutely  banished  it  is  easy  to  think  of  their  very  absence  as  a  cause  of  the 
increase  of  prostitution  and  moral  degradation.  The  large  educational  problem 
then  of  which  sex  instruction  is  but  an  important  part  is  the  one  of  conserv- 
ing human  life  not  only  sentimentally  but  practically,  and  this  requires  school 
people  to  be  at  least  as  anxious  and  intelligent  about  life  here  and  now  as  they 
are  about  traditions,  either  as  subjects  or  as  practices. 

The  insistent  demand  for  sex  instruction  may  well  be  the  beginning  of  the 
projection  of  a  new  vision  and  a  new  practice  into  the  common  schools — 
namely  that  life  is  the  most  interesting,  the  most  important,  and  most  feasible 
subject  of  real  education;  and  if  there  is  not  time  and  money  to  provide  the 
means  for  learning  to  make  a  living,  and  to  live  wisely  and  well,  and  also  learn 
the  history  and  language  now  taught,  then  history  and  language  will  have  to  be 
curtailed.  These,  happily,  are  not  alternatives.  The  history  and  Hterature  and 
language  will  get  new  meaning  and  new  uses  when  more  first-hand  information, 
and  intelligence  concerning  the  fundamental  life  problems,  are  developed.  The 
children  of  these  days  must  be  restored  to  their  rightful  inheritance.  They 
must  be  put  back  into  vital  relations  to  plants  and  animals  and  parents. 

Here  is  a  fundamental  mental  substratum  that  cannot  be  given  by  books, 
or  by  word  of  mouth,  and  without  this  first-hand  nature  knowledge,  the  work 
through  words  is  sounding  brass. 

The  teaching  of  sex  hygiene,  then,  is  a  part  of  the  teaching  of  the  whole 
problem  of  life,  and  this  will  be  organized  and  made  interesting  and  profitable 
if  viewed  from  the  standpoint  of  the  (1)  individual  under  the  problems  of  food, 
clothing  and  shelter,  and  (2)  from  the  standpoint  of  the  species  in  co-operation 
through  reproduction  and  parental  care  and  comradeship. 
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In  each  grade  three  lines  of  instrnction  arc  recommended:  (1)  First-hand 
(information  by  study  of  life  phenomena.  (2)  Careful  attention  to  the  vocabu- 
lary for  remembering  and  thinking  these  life  processes,  and  (3)  Personal 
Hygiene. 

Primary  Grades 

(1)  In  the  primary  grades  the  emphasis  will  be  the  plant  cycle  from  seed 
to  seed  through  plant  and  flower.  The  seed  as  a  part  of  the  parent  plant  is  the 
natural  and  truthful  introduction  into  the  problem  of  reproduction.  This  will 
lead  later  to  the  process  of  fertilization. 

(2)  The  vocabulary  here  will  be  partly  poetic  and  figurative :  "seed  babies," 
^ic;  partly  the  proper  names  for  parts  of  flowers. 

(3)  The  hygiene  in  primary  grades  is  essentially  training  in  cleanliness. 

Grammar  Grades 

In  the  lower  grammar  grades  the  sex  phenomena  are  still  objective,  but 
the  sex  vocabulary  comes  to  be  applied  to  human  beings.  The  right  notions 
and  right  words  must  be  supplied,  or  the  vulgar  ones  will  be  substituted. 

(1)  The  life  phenomena  will  include  a  review  and  extension  of  the  plant 
work.  Fertilization  and  crossing,  budding,  grafting — the  whole  problem  of 
breeding  can  be  introduced.  The  life  and  work  of  Burbank  and  Davenport, 
et  al.,  can  be  made  a  point  of  human  life  departure. 

Animal  life  should  now  receive  special  treatment.  The  suitable  animals 
for  observation  and  study  are  fish,  frog,  bird,  bee,  etc. 

The  study  of  eggs  and  their  comparison  and  contrast  with  seeds. 

The  comparison  and  contrast  of  fertilization  in  plant  and  animal.  The 
processes  and  products  of  copulation  with  the  appropriate  names. 

(2)  This  is  an  important  language  period,  both  from  the  standpoint  of  the 
language  development  and  from  the  standpoint  of  sex.  It  is  the  time  when 
vulgar  language  and  vulgar  story  develop.  It  is  important,  then,  that  the  cor- 
rect names  for  animal  organs  and  sex  process  observed  be  taught.  Experiment 
shows  conclusively  that  such  teaching  suppresses  the  development  of  a  vulgar 
vocabulary.  This  is  the  time  when  clean  wit  and  humor  must  be  given  a 
chance.  There  must  be  a  time  and  place  for  the  development  of  good  taste  for 
clean  wit  and  humor,  and  a  development  of  disgust  for  the  dirty  kind.  The  story 
peYiod  in  grammar  grades  is  a  crying  necessity,  and  an  indispensable  way  of 
discovering  wrong  doers  and  encouraging  development  of  good  taste  in  language. 

(3)  Hygiene.  The  hygiene  in  grammar  grades  must  of  course  be  more 
formal  and  more  personal.  To  the  continuing  problem  of  cleanliness  of  body, 
mind  and  language,  must  be  added  the  now  interesting  and  important  problem 
of  strength.  The  seventh  and  eighth  grades  must  be  saved  the  fears  that  usually 
accompany  the  dawning  of  the  subjective  sex  life.  The  problems  of  emissions, 
seminal  and  menstruation,  and  their  perversions,  are  to  be  presented  as  problems 
of  hygiene  and  promotion  of  growth  and  strength.  This  requires  the  segrega- 
tion of  the  sexes,  and  a  high  order  of  skill  and  knowledge  on  the  part  of  the 
instructor. 

High  School 

The  high  school  problem  is  solved  best  by  making  the  sex  work  part  of 
the  required  general  biology.    There  are  now  well-planned  and  fairly  well-tried 
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courses  so  presenting  the  problems  of  sex.  Now  that  the  subjective  sex  life 
has  come  to  the  front,  there  needs  to  be  provided  the  opportunity  for  girls  to 
privately  interview  a  wise  womanly  school  physician  and  for  boys  to  see  a  wise 
manly  physician.    This  should  be  provided  in  every  high  school. 

The  problem  of  infection  is  part  of  the  general  problem  of  infection. 
The  classification  of  venereal  disease  with  smallpox  and  diphtheria  adds  the 
terrors  of  these  to  the  often  hidden  but  much  more  prevalent  disease.  Since 
most  infections  come  between  sixteen  and  twenty-five,  the  high  school  age  is 
the  time  for  presenting  this  pathological  phase  of  sex  hygiene. 

This  life  problem  is  not  done  in  a  large  way  until  vocational  guidance  is 
an  integral  part  of  high  school  education  and  a  vital  part  of  vocational  guidance 
is  the  problem  of  motherhood  and  fatherhood.  A  system  of  education  cannot 
be  said  to  be  complete  until  somewhere  these  high  privileges  and  possibilities 
can  be  inspired  and  directed  by  the  combined  wisdom  of  many, 

C.  E.  RuGH,  Chairman, 
Sub-Committee  on  Sex  Hygiene. 
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LAND  TRANSFERS 

In  1906  the  Club  took  up  the  study  of  the  Torrens  System  of 
transferring  land  titles  and  after  reports  and  discussion  at  the  meetings 
of  September  12th  and  October  10th  of  that  year,  the  system  was 
approved  in  principle,  certain  amendments  suggested,  and  recommen- 
dations made  that  the  Torrens  Title  act  of  1897  be  used  in  restoring 
land  titles  in  San  Francisco  which  had  been  disturbed  by  destruction 
of  the  records  in  the  conflagration  of  April,  1906. 

But  few  titles,  however,  were  taken  out  under  the  Act  of  1897, 
and  the  cumbersome  system  of  abstracts  and  searches  was  re-estab- 
lished. The  Board  of  Governors,  therefore,  in  1911  adopted  the 
"Simplification  of  Land  Transfers"  as  a  subject  for  further  investiga- 
tion, and  the  following  committee  was  organized : 

O.  T.  Barber,  Chairman;  A.  E.  Bolton,  Leslie  E.  Burks,  Geo.  A.  Clough, 
Robert  T.  Devlin,  John  Ginty,  Edmund  Godchaux,  J.  R.  Howell,  H.  E. 
Monroe,  Leo  S.  Robinson,  Walter  H.  Robinson. 

The  committee  reported  at  the  Club  meeting  of  July  10,  1912, 
and  its  recommendations  were  approved.  Publication  of  its  reports  was 
postponed,  however,  as  the  committee  desired  to  formulate  its  recom- 
mendations in  the  shape  of  bills  which  might  be  submitted  to  the 
Legislature  of  1913.  The  committee  was  not  able  to  agree  upon  the 
form  which  legislation  should  take  and  no  bills  were  prepared  by  it. 
Bills  to  amend  the  defects  it  pointed  out  in  the  act  of  1897  werq  intro- 
duced in  the  Legislature,  but  failed  of  passage. 

Syllabus  of  Reports  and  Discussions 

Chairman  Barber  (Page  434)  presented  a  report  covering  the  three  general 
systems  of  transfers — by  delivery  of  title  deeds,  by  records,  and  by  certificate  in 
same  manner  as  shipping  or  corporate  stocks.  The  latter  is  the  Torrens  system; 
originated  in  Australia,  adopted  subseq;:ent]y  in  Great   Britain  and  Ireland, 
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Illinois  (1895);  California  (1897);  Massachusetts  (1898);  Oregon  and  Min- 
nesota (1901);  Philippines  (1902);  Colorado  and  Hawaii  (1903)  ;  Washing- 
ton (1907).  Its  recommendation  is  its  simplicity,  transfers  being  speedily 
made  by  surrender  of  certificate  to  registrar,  and  the  issue  of  another. 
Objections  are  cost  and  difficulties  of  getting  system  into  operation.  Con- 
sideration of  simplified  devices  on  present  system  of  records.  Cost  of 
abstracts,  from  $20  up  to  many  hundreds;  cost  of  legal  advice;  delays;  time 
taken  in  correcting  defects  of  record;  cost  of  insurance — all  cause  dissatis- 
faction with  present  system.  Professional  skill  needed  now  to  determine 
state  of  title  due  to  complications  of  records.  Torrens  system  intended  to 
make  it  possible  to  determine  ownership  of  real  property  as  easily  as  owner- 
ship of  a  share  of  stock.  Complications  of  records  increasing  rapidly.  In- 
stance, in  New  York  now  eight  or  nine  thousand  volumes,  increasing  at 
rate  of  225  a  year.  Improvements  suggested.  Recommendation,  that  the 
Torrens  Act  should  be  extended  as  rapidly  as  possible;  that  the  suggested 
amendments  should  be  adopted,  and  that  in  the  meantime  active  steps 
should  be  taken  to  simplify  the  present  system. 

Mr.  Clough  (Page  447). — Recommended  the  shorter  forms  of  con- 
veyance and  acknowledgement  should  be  adopted.  Short  deed  now  author- 
ized by  law. 

Mr.  Bolton  (Page  449). — Recommended  segregation  of  records  by  dis- 
tricts to  facilitate  search;  also  that  periods  or  repose  should  be  adopted 
(perhaps  twenty  years),  back  of  which  records  should  not  be  considered. 

Mr.  Monroe  (Page  455). — Discussed  the  reasons  why  there  will  be  no 
general  voluntary  registration  of  title  under  the  Torrens  system  and  the 
inadequacy  of  the  system  to  foreclose  all  examination  of  records.  Also 
recommended  changes  in  present  system  to  lessen  delays  and  expense,  by 
simplifying  form  of  instrument  and  providing  statutes  of  limitation,  and 
explained  the  usefulness  of  title  insurance  system. 

Mr.  Robinson  (Page  464). — Explained  the  practicability  of  the  Torrens 
system  as  compared  with  any  form  of  record  system. 

Discussed  by  Messrs.  Godchaux,  Stoltz,  Monroe,  Cornish  and  Kepner. 

Action  by  the  Meeting  (Page  475). — "Resolved:  That  the  use  of  the 
Torrens  system  should  be  extended  as  rapidly  as  possible  and  that  pend- 
ing the  general  use  of  the  Torrens  system,  the  present  system  of  real 
estate  transfers  should  be  simplified  as  far  as  possible." 

Carried  45  to  5  after  amendment  to  strike  out  reference  to  Torrens 
system  had  been  voted  down. 
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Meeting  of  July  10,  1912 

At  the  Club  meeting  of  July  10,  1912,  the  Club's  Committee  on 
Simplification  of  Real  Estate  Transfers  was  scheduled  for  a  report. 
At  the  conclusion  of  the  recess  that  followed  the  dinner  and  business 
meeting  the  Gub  was  called  to  order  by  President  Edward  F.  Adams 
with  the  following  introductory  remarks : 

Remarks  by  President  Adams 

The  President:  The  subject  this  evening  is  the  simplification 
of  land  titles  with  special  reference  to  what  is  known  as  the  Torrens 
Law.  The  Torrens  Act,  which  is  on  our  statute  books,  was  enacted 
some  ten  or  twelve  years  ago  more  or  less  as  the  result  of  one  of  the 
crazes  which  sometimes,  as  we  know,  pass  over  the  people  of  Cali- 
fornia, and  there  it  rested  until  the  Commonwealth  Club  took  it  up — 
one  of  the  earliest  things  that  we  discussed  after  our  fire — in  Septem- 
ber or  October,  1906,  when  we  were  thinking  of  such  things  ;  and  it 
was  presented  there  at  that  time,  and  pretty  thoroughly  discussed 
pro  and  con,  and  the  Club  unanimously  voted  that  the  Torrens  Act 
on  the  statute  books  ought  to  be  immediately  put  in  force. 

The  discussion  seemed  to  me  to  be  very  convincing.  It  impressed 
me  so  greatly  and  convinced  me  so  thoroughly  that  at  the  next  meet- 
ing I  ofifered  to  be  one  of  forty  to  give  some  struggling  lawyer  mem- 
ber of  the  Commonwealth  Club  an  opportunity  to  get  forty  Torrens 
titles.  You  could  hear  a. pin  drop  while  I  waited.  Nothing  doing, 
and  so  I  wondered  at  that  time — it  is  not  so  now,  of  course — if  really 
when  the  Club  said  a  thing  ought  to  be  done,  it  meant  it.  Perhaps 
we  shall  settle  it  tonight. 

I  notice  that  while  I  was  gone  the  Club  voted  that  we  continue  to 
take  straw  votes  on  questions  as  we  have  always  been  accustomed  to. 
I  think  that  is  right.  The  Governors  are  entirely  without  guidance 
as  to  what  action,  if  any,  to  take  in  any  case  unless  we  have  some 
intimation ;  and  we  have  always  assumed  that  a  vote  at  the  Club  meet- 
ing would  probably  indicate  the  general  sentiment  of  the  Club;  at 
least,  we  imagined  that  those  who  heard  the  discussion  knew  as  much 
about  it  as  those  who  did  not — ought  to,  anyway.  (Laughter.)  So, 
that  has  been  our  guide ;  and  yet  I  think  that  there  has  been  very 
solid  ground  for  complaints  among  the  members  of  the  Club  in  the 
way  these  questions  have  been  presented.  Committees,  in  discussing 
these  subjects,  get  very  much  interested  in  the  details  even  though  they 
are  united  on  principle ;  and  they  bring  questions  of  detail  before  the 
Club  to  vote  upon,  and  sometimes  I  have  had  occasion,  in  presenting 
questions,  to  submit  five  or  six  or  seven  or  eight  propositions.    As  I 
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am  instructed  to  adjourn  the  meeting  at  a  certain  time,  in  discussing 
these  you  have  to  figure  so  many  minutes  for  this  and  so  many  for 
that.  The  result  is  that  the  members  have  been  called  upon  to  vote 
upon  propositions  that  they  did  not  know  anything  about  and  did  not 
want  to  vote  upon.  I  have  accordingly  insisted  in  this  and  the  five 
other  meetings  at  which  I  shall  have  the  privilege  of  presiding — I 
have  asked  the  chairmen  of  the  committees  in  each  case,  when  they 
are  ready  to  present  the  matter,  to  come  to  me  and  we  will  talk  over 
the  form  in  which  it  will  be  presented  on  the  proposition  that  but  one 
vote  will  be  taken  on  the  question  of  principle  or,  if  necessary,  two 
votes  at  the  very  outside  limit,  and  I  am  going  to  buck  if  it  is  put  up  to 
me  to  get  more  than  that  to  vote  upon. 
A  Member:    Tut-tut.  (Laughter.) 

The  President:  This  Club  needs  a  president,  all  right.  We  will 
now  listen  to  the  report  of  the  Chairman  of  the  Committee  on  Land 
Transfers.    Mr.  Barber  has  twenty  minutes. 
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Report  by  Oscar  T.  Barber 

Mr.  Barber:  Mr.  President,  Fellow  Members  and  Guests:  For 
a  long  time  there  has  been  unrest  on  account  of  the  delay  and  expense 
involved  in  real  estate  transfers.  For  the  past  twenty  years  efforts 
have  been  made  in  this  country  to  effect  a  change.  Some  beneficial 
changes  have  been  made  in  the  recording  system  and  there  are  now 
many  advocates  of  a  new  system  entirely. 

Until  within  recent  years  there  were  three  general  systems  of 
transferring  real  estate,.  The  latest  system  is  the  Torrens  system. 
There  was  a  system  of  transfer  by  delivery  of  the  title  deeds.  That 
system  was  in  force  in  England,  and  is  to  a  certain  extent  today.  When 
a  man  died  the  title  deeds  went  to  his  son  and  when  he  sold  they  went 
to  the  purchaser  and  the  property  was  thereby  conveyed.  On  a  loan 
they  were  deposited  with  the  borrower,  no  system  of  registration  or 
of  recording  being  in  force.  The  inconvenience  of  that  system  in  the 
last  fifty  years,  since  real  estate  transfers  have  been  more  common  in 
England,  has  resulted  in  their  adopting  a  different  system  there.  The 
recording  system  which  is  in  general  use  in  this  country,  and,  I  may 
say,  also  in  France,  in  Holland,  in  Belgium,  and  some  parts  of  Ger« 
many,  is  that  system  whereby  the  documents  affecting  the  conveyance 
are  transcribed  in  full  in  the  records  and  the  evidence  of  a  man's  title 
is  the  record  itself.  The  third  system  is  the  judicial  system,  which  is 
in  force  in  Russia,  Turkey,  parts  of  Germany,  the  Scandinavian  coun- 
tries, in  Mexico,  and  in  some  of  the  South  and  Central  American 
states.  By  that  system  a  transfer  is  completed  under  supervision  of 
a  court,  and  title  passes  when  the  entries  have  been  made  in  the  court 
records.  The  fourth  system  is  known  by  the  name  of  the  Torrens 
system  from  the  name  of  its  founder,  Robert  T.  Torrens;  who  was  a 
member  of  the  first  Colonial  Ministry  of  South  Australia,  who  intro- 
duced it  there.  As  a  Registrar  of  Deeds  he  became  aware  of  the 
confusion  and  uncertainty  in  connection  with  land  transfers.  His 
familiarity  with  the  Merchant  Shipping  Act,  under  which  there  was 
great  facility  of  transfer  and  expedition,  gave  him  the  idea,  and  his 
practical  experience  as  Registrar  brought  him  into  close  relations  with 
the  problem  and  he  was  instrumental  in  getting  the  act  passed  in 
Australia. 

It  is  not  intended  here  to  go  into  an  extended  discussion  of  the 
merits  of  that  system,  but  rather  into  the  history  of  it.  So  satisfac- 
tory was  the  change  in  Australia  that  by  the  end  of  the  century  it 
was  in  common  use  throughout  the  States  of  Australasia.  Its  success 
resulted  in  a  series  of  attempts  between  1862  and  the  present  time 
to  establish  the  system  in  England. 
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The  President:  Let  me  ask  you:  Is  it  compulsory  in  any  of 
those  states? 

Mr.  Barber:  It  is  compulsory  in  the  city  and  in  the  county  of 
London. 

The  President:    But  in  the  Australian  states? 

Mr.  Barber:  In  the  Australian  states  it  is  mostly  optional.  It 
is  compulsory,  of  course,  on  sale  after  you  are  once  in  the  system. 

I  may  say  here  that  in  England  and  in  the  States  of  Australia 
there  is  no  constitutional  inhibition,  and  consequently  they  may  make 
it  compulsory.  It  is  generally  conceded  that  it  could  not  be  made 
compulsory  at  first  in  this  country  without  a  change  of  our  constitu- 
tion. Great  difficulty  was  encountered  at  first  in  putting  the  acts  into 
practice  in  Great  Britain,  until  the  Act  of  1897,  which  provided  for 
making  registration  of  title  compulsory  in  certain  places  by  order  of 
the  local  authority.  The  order  came  into  operation  gradually  until 
now  the  whole  county,  including  the  city  of  London,  has  been  placed 
under  the  compulsory  order.  The  Land  Registry  Office  of  London 
registers  titles  for  the  whole  of  England  and  Wales.  Except  as  to  the 
land  actually  sold  in  the  county  of  London,  registration  is  voluntary  in 
England  and  Wales. 

The  President:  Let  me  ask  you  a  question:  Before  that  order 
was  made  in  London  was  there  any  system  of  recording  and  registry 
such  as  we  have  here? 

Mr.  Barber:  There  was  no  system  of  either  recording  or  regis- 
tering prior  to  1862,  when  the  act  was  passed,  and  the  great  need  was 
felt  for  it. 

The  President:  They  did  not  have  to  tear  up  anything  as  we 
would  have  to  here. 

Mr.  Barber:  They  had  to  tear  up  the  old  well-rooted  system  of 
passing  the  title  deeds. 

The  President  :  I  mean,  they  did  not  have  to  tear  up  any  system 
of  registration. 

Mr.  Barber:  No  system  was  in  vogue.  They  had  to  overcome, 
however,  prejudices  greater  than  we  have  here  by  reason  of  the  fact 
that  they  were  afraid  of  having  people  know  about  their  titles  and 
they  preferred  to  keep  those  things  to  themselves  rather  than  have 
the  public  have  knowledge  of  them.  But  transfers  were  comparatively 
infrequent  because  of  the  large  entailed  estates,  and  the  property 
owners  even  today  in  England  are  in  number  very  small  as  compared 
to  property  owners  here.  Transfers  are  becoming  more  and  more 
common,  however. 
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I  thought  it  might  be  a  matter  of  interest  to  include  in  here  a 
part  of  the  report  of  the  assistant  land  registrar,  who  was  sent  to 
Europe  to  make  a  report  on  the  system  in  Germany  and  Austro- 
Hungary.    He  says: 

"Through  the  whole  of  this  vast  and  diverse  tract,  embracing  an 
area  more  than  seven  times  the  size  of  England  and  Wales,  systems 
of  registration,  differing  in  no  essential  particular  from  the  systems 
established  under  the  Torrens  act  in  Australia  and  partially  estab- 
lished under  the  Land  Registration  acts  in  England  and  Ireland,  have 
been  in  almost  universal  operation  for  a  considerable  period,  amount- 
ing in  the  principal  Austrian  provinces  to  upwards  of  eighty  years, 
and  in  certain  places  taking  in  a  much  more  remote  period.  The  type 
of  registration  followed  bears  throughout  a  remarkable  similarity  to 
that  of  Lord  Westbury's  act  of  1862,  every  kind  of  interest  in  land 
being  capable  of  registration,  resulting  not  infrequently  in  a  some- 
what involved  and  complicated  record." 

''Notwithstanding  its  liability  to  become  complicated  

the  continental  registers  appear,  according  to  every  test  by  which  their 
practical  efficiency  could  be  tried,  to  be  giving  complete  satisfaction 
and  to  enable  land  owners,  large  and  small,  impartially  to  transact 
sales  and  mortgages  with  an  ease,  rapidity,  cheapness  and  security, 
which  to  persons  accustomed  only  to  the  conditions  of  land  transac- 
tions in  this  country,  will  appear  almost  incredible." 

Titles  are  now  registered  in  Ireland  under  the  Act  of  Ireland  of 
189L 

The  system  has  been  adopted  in  Canada,  British  Columbia,  On- 
tario, Manitoba,  Alberta,  Saskatchewan,  Nova  Scotia,  and  it  has  also 
been  adopted  in  various  British  dependencies,  like  British  Honduras, 
British  Guiana  and  Jamaica. 

The  first  Torrens  act  adopted  in  this  country  was  in  1895,  in 
Illinois.  The  act  was  declared  unconstitutional  by  the  Supreme  Court 
on  the  ground  that  it  conferred  judicial  powers  on  the  registrars  and 
examiners  of  title.  That  was  changed  in  their  next  act,  and  that 
second  act  was  held  constitutional.  The  act  in  Ohio  was  declared 
unconstitutional,  but  there  are  some  provisions  there  in  regard  to 
notice  which  did  not  appear  in  the  other  act.  In  the  other  states, 
however,  including  California,  the  act  has  been  declared  constitutional. 
The  Cahfornia  act  was  passed  in  1897.  In  1898  the  Massachusetts 
law  was  enacted,  and  in  1901  acts  were  passed  in  Oregon  and  Alinne- 
sota.  In  1902  the  Commission  in  the  Philippine  Islands  put  it  into 
force  there,  and  in  1903  it  was  enacted  in  the  Territory  of  Hawaii; 
also,  it  was  enacted  in  Colorado  in  that  year,  and  in  1907  in  the  State 
of  Washington. 
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The  object  of  the  Torrens  system  is,  first,  to  secure  by  pubhc 
authority  a  title  good  against  all  the  world.  In  this  country,  to  meet 
constitutional  objections,  it  must  be  established  in  the  first  place  by  a 
court.  This  title  is  registered  by  a  government  official  and  a  dupli- 
cate certificate  is  then  issued  to  the  owner  of  the  land.  A  purchaser 
may  accept  this  certificate  as  truly  stating  the  title;  any  claim  not 
appearing  may  be  disregarded. 

Our  fellow  member,  Mr.  Devlin,  who,  by  the  way,  would  have 
been  here  tonight  to  address  you,  but  he  had  a  telegram  caUing  him 
away  only  an  hour  before  we  came  here,  says  in  his  work  on  real 
estate  and  deeds:  ''The  object  is  to  secure  the  conveyance  of  title 
exclusively  by  certificates  issuing  from  public  authority."  The  buyer 
may  purchase  or  the  lender  may  loan  on  the  face  of  what  the  certificate 
shows.  The  old  certificate  is  surrendered  to  the  registrar  and  a  new 
one  issued  in  its  place,  showing  incumbrances,  if  any,  on  its  face,  and 
the  transfer  or  incumbrance  is  not  affected  by  the  deed  or  mortgage, 
which  only  serves  as  an  authority  to  the  registrar  to  make  the  transfer 
and  as  showing  the  contract  between  the  parties. 

An  added  feature  occurs  in  most  of  the  acts  which  is  an  indemnity 
provision  protecting  those  who  have  lost  any  right  through  the  opera- 
tion of  the  act. 

This  is  the  system  in  its  simplest  form  in  outline.  Some  of  the? 
acts  contain  over  two  hundred  subdivisions ;  so  there  are  a  great 
many  details.    Whether  it  will  work  in  practice  remains  to  be  seen. 

This  system  is  offered  by  its  advocates  as  a  solution  of  the  diffi- 
culties now  presented  by  the  recording  system,  as  being  simpler,  more 
rapid,  cheaper,  and  offering  greater  security.  Its  opponents  claim  that 
on  account  of  the  difficulties  in  getting  the  acts  into  operation  and  the 
necessity  of  radical  changes  in  the  law  affecting  real  estate,  that  the 
old  system  sjiould  be  retained,  but  simplified  by  various  devices,  some 
of  which  will  be  considered  here  by  other  speakers  tonight;  and  as  so 
simplified,  and  aided  by  private  title  insurance  companies,  the  old 
system,  which  is  already  familiar  to  the  people,  will  be  better  than  the 
new. 

The  consensus  of  opinion  by  all  writers  on  the  subject  who  have 
given  the  matter  careful  consideration  seems  to  be  that  if  the  Torrens 
system  once  can  be  established  it  will  be  a  vast  improvement  over  the 
old  system,  and  will  remove  to  a  large  extent  the  difficulties  encoun- 
tered at  the  present  time. 

Mr.  Niblack,  who  is  a  stockholder  in  a  Chicago  title  insurance 
com.pany,  wrote  a  work  some  years  ago  very  unfavorable  to  the  act. 
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He  has  written  another  in  1912  which  is  much  more  favorable.  He 
savs  the  former  work  should  not  have  been  written. 

The  section  of  the  Commonwealth  Club  which  in  1906  studied 
this  subject  recommended  that  the  law  in  its  present  shape  be  put  into 
effect,  but  that  certain  amendments  should  be  made. 

The  importance  of  the  subject  cannot  be  understood  without  a 
knowledge  of  some  of  the  difficulties  of  making  land  transfers.  Where 
abstracts  and  searches  are  necessary,  the  cost  of  the  abstracts  amount- 
ing from,  say,  twenty  dollars  up  to  many  hundreds ;  the  cost  of  legal 
advice  in  examining  the  abstract  and  the  delay,  when  counsel  cannot 
get  at  the  abstracts,  and  the  delay  involved  where  defects  of  record 
appear,  and  the  cost  of  insurance,  are  such  as  to  make  land  owners 
very  dissatisfied  with  the  present  system. 

In  the  examination  of  an  abstract  one  attorney  cannot  safely  take 
the  examination  of  another  about  whose  ability  or  care  he  knows 
nothing;  and  he  must,  therefore,  repeat  the  work  of  the  former  and 
make  a  new  charge.  In  preparing  the  abstract  in  the  first  place,  one 
abstract  company  will  not  often  be  responsible  for  a  search  previously 
made  by  another.  Thus  the  whole  work  is  often  repeated  on  each 
transfer  with  the  attendant  expense.  Where  there  is  title  insurance 
the  new  purchaser  must  pay  for  a  new  policy.  Where  a  company 
merely  continues  its  own  search,  part  of  the  expense  is  eliminated 
but,  even  in  such  cases,  their  fees  for  continuation  depend  upon  the 
length  of  time  since  the  last  search,  and  put  a  substantial  tax  upon 
the  land  owners.  The  costs  are  not  only  in  the  first  instance,  but  they 
are  repeated  every  time  land  is  transferred.  All  of  this  expense  bears 
with  special  weight  on  small  property  owners. 

Under  the  present  system  the  expense  of  copying  documents  in 
full  in  the  books  of  record  is  very  heavy  and  must  be  paid  by  in- 
creased recording  fees. 

State  courts  are  constantly  engaged  in  the  hearing  of  actions  to 
quiet  title,  which  the  advocates  of  the  registry  system  claim  would  not 
arise  under  that  system.  It  is  estimated  that  it  costs  the  property 
owners  of  Illinois  ten  millions  of  dollars  yearly  for  abstracts  and  at- 
torneys' fees  in  their  examination,  and  the  cost  in  this  state  is  very 
large  under  the  old  system.  The  transfer  may  be  delayed  for  weeks 
because  an  attorney  cannot  get  the  time  to  examine  a  long  abstract. 
The  accuracy  of  the  result  depends,  first,  upon  the  searcher,  who  may 
omit  something,  and  secondly  upon  the  ability  and  the  care  of  the 
attorney,  and  mistakes  often  happen  in  both  cases,  which  cannot  be 
redressed  because  the  party  making  the  mistake  has  no  financial 
responsibility. 
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At  the  present  time  much  of  the  searching,  which  was  formerly 
done  by  searchers  and  abstract  companies,  and  much  of  the  examining 
of  title,  is  done  by  title  insurance  companies.  If  the  insurance  com- 
pany has  issued  a  certificate  which  certifies  to  the  correctness  of  the 
search,  the  statute  of  Hmitations  may  run  against  that  from  the  time 
of  the  search,  that  is  to  say,  in  two  years.  If  they  issue  title  insurance, 
the  statute  runs,  of  course,  from  the  time  that  the  defect  shows,  or 
when  you  are  evicted,  or  when  the  damage  is  sustained. 

The  public  pays  a  heavy  tax  for  the  public  records,  but  they  are 
not  available  for  the  public  use.  A  real  property  owner  cannot  go  to 
the  recorder's  office  and  ascertain  the  state  of  his  title.  It  is  claimed 
under  the  Torrens  act  that  he  could  go  there  and  see  in  one  place 
the  condition  of  his  title  as  regards  incumbrances.  The  indexes  and 
books  of  record  are  becoming  more  and  more  inaccessible  because  of 
their  increase.  Between  1871  and  1894  the  recorder's  office  of  Cook 
county,  Illinois,  accumulated  7300  books  of  deeds  of  600  pages  each. 

In  the  New  York  office  there  are  some  eight  or  nine  thousand 
volumes,  increasing  at  the  rate  of  225  per  year.  In  Middlesex  South 
District,  Suffolk,  the  increase  from  1860  to  1890  was  from  872  to 
2014,  or  131  per  cent,  and  in  1910,  there  were  3160  volumes.  Before 
the  fire  in  San  Francisco  we  had  2186  volumes  of  deeds  and  1437 
volumes  of  mortgages,  most  of  which  were  destroyed.  In  the  six 
years  since  the  fire,  we  have  accumulated  660  volumes  of  deeds,  260 
of  mortgages,  60  volumes  of  personal  property  mortgages  and  375 
books  of  liens,  attachments  and  other  records,  which  are  kept  separately. 

There  is  no  proper  index  in  the  office,  the  books  being  indexed 
by  the  surname,  all  surnames  beginning  with  one  letter  being  in  one 
place.  It  will  take  hours,  perhaps,  to  find  anything  you  are  looking 
for  in  that  record. 

Mr.  Logan,  of  the  recorder's  office  in  Los  Angeles,  says  that  he 
has  now  perfected  a  scientific  index  in  which  in  twenty  seconds  you 
can  find  any  name  in  that  index.  It  is  a  big  help  to  any  one  who  is 
searching  the  records.  This  improvement  should  be  made  in  all 
recorder's  offices. 

There  are  many  matters  outside  of  the  record,  which  must  be 
considered  in  a  discussion  of  the  recording  system.  Judge  Cooley 
enumerates  some  of  the  circumstances  which  would  invalidate  a  title 
to  land,  though  apparently  the  title  was  good  so  far  as  disclosed  by  the 
records,  and  passed  by  an  abstractor  as  perfect,  as  follows : 

"Questions  as  to  the  validity  of  the  original  patent,  as  to  the  terms 
and  conditions  of  mesne  conveyances,  as  to  marriage  dower  and  home- 
stead, as  to  validity  of  attestation  and  acknowledgments,  as  to  rights 
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of  minors  and  other  incompetents,  as  to  identity  of  parties  making  the 
conveyances  recorded,  as  to  undiscovered  wills,  as  to  descent  and  dis- 
tribution of  estates  under  a  will  or  otherwise,  as  to  conflict  of  laws, 
as  to  place  where  will  or  deed  is  made,  as  to  whether  rights  of  mesne 
conveyance  have  been  extinguished  by  adverse  possession,  as  to  powers 
of  agents  and  attorneys,  as  to  taxes  and  tax  titles,  as  to  validity  and 
enforcement  of  trusts  created,  and  many  other  questions  incidental  to 
those  mentioned.  The  record  may  afford  absolutely  no  proof  of  these 
questions." 

The  faults  enumerated  above,  and  they  are  not  by  any  means  all 
that  might  be  urged,  render  the  most  stable  asset  one  of  the  slowest 
assets  on  which  to  realize,  and,  therefore,  render  it  least  desirable  as 
security.  And  although  it  possesses  greater  stability  than  anything 
else,  it  is  not  available  in  times  of  stringency  as  a  quick  means  of 
raising  money.  The  man  who  owns  stocks  or  bonds  is  able  to  make 
as  well  as  to  secure  loans  expeditiously  with  little  or  no  costs.  The 
possessor  of  real  estate  is  subjected  to  tax  after  tax,  and  often  pre- 
vented from  making  a  sale  or  securing  a  loan  by  vexatious  details  and 
uncertainties  of  title. 

There  is  no  doubt  but  that  title  insurance  companies  have  sim- 
plified real  estate  transfers  and  eliminated  some  of  the  cost  and  delay 
and  that  their  policies  furnish  security  that  was  not  had  before.  We 
have  already  mentioned  some  of  the  effects  of  title  insurance  and  cer- 
tificates of  title,  and  the  cost  involved,  and  the  time  consumed  in 
making  transfers.  The  title  insurance  companies  have  increased  the 
security  of  dealing  with  real  estate  under  the  present  system  by 
insuring  titles  and  by  issuing  certificates  of  title  backed  up  by  financial 
responsibility.  They  have  to  a  large  extent  eliminated  the  making 
of  abstracts  and  their  examination  by  attorneys,  especially  in  the  larger 
cities. 

Air.  Gates,  in  an  address  before  the  Association  of  Title  Insurance 
men  in  Fresno  some  time  ago,  said  that  it  was  up  to  the  title  men,  if 
they  wished  to  keep  their  business,  to  beat  the  public  to  the  Torrens 
act.  He  said  some  of  them  knew  very  little  about  it,  less  than  they 
ought  to  know,  and  some  of  them  knew  more  than  they  wanted  to 
know  about  the  Torrens  act.  He  said  that  in  substance  the  message 
he  had  for  those  title  men  was  that  they  must  perfect  the  system 
whereby  they  could  make  their  continuation  and  pick  it  up  at  that 
point,  and  charge  for  that  and  not  for  any  of  the  back  work.  That 
is,  of  course,  what  is  done  in  a  good  many  cases  and  simplifies  the 
matter  very  much. 

The  Torrens  law  was  enacted  in  California  in  1897.  It  com- 
prises the  general  principles  of  the  Torrens  laws  which  we  have  already 
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described.  It  differs  from  the  Massachusetts  system,  which  requires 
not  only  the  initial  registration  to  be  by  a  decree  of  a  court,  but  like- 
wise all  transfers  to  be  made  under  the  supervision  of  an  officer  of  the 
court,  by  omitting  the  latter  requirement.  The  recorders  in  the  several 
counties  of  the  state  were  made  the  registrars  under  the  act.  Land  is 
brought  under  the  operation  of  the  act  by  filing  a  verified  petition  with 
the  county  clerk.  The  notice  of  hearing  is  required  to  be  given  in  the 
same  manner  as  service  of  summons  in  a  civil  action  and  by  publica- 
tion for  four  weeks  in  a  newspaper  of  general  circulation.  Each  ap- 
plication must  be  accompanied  by  an  abstract  of  title  verified  by  the 
searcher  making  the  same.  After  proper  hearing  in  court  showing  the 
title  to  be  as  stated  in  the  application,  a  decree  is  made  showing  the 
applicant  to  be  the  owner  of  the  property,  and  setting  forth  all  liens 
or  incumbrances.  The  decree  is  conclusive  of  the  rights  of  all  persons 
in  the  property,  subject  only  to  attack  on  appeal  and  for  fraud  in  its 
procurement.  Upon  filing  the  certified  copy  of  the  decree,  a  certifi- 
cate of  title  is  issued. 

No  one  was  especially  interested  in  having  this  act  put  into  use. 
There  were  interests  which  were  opposed  to  it  and  it  was  not  used 
until  after  the  fire  of  1906,  and  then  only  in  five  or  six  cases.  One  of 
these  cases  went  to  the  Supreme  Court  of  the  state  and  the  con- 
stitutionality of  the  act  was  established.  And  in  this  connection,  the 
United  States  Supreme  Court  in  passing  on  a  case  under  the  "Mc- 
Enerney  Act"  has  settled  some  of  the  constitutional  questions,  which 
might  arise  under  the  Torrens  system,  favorably  to  the  system. 

The  principal  things  that  this  act  is  expected  to  accomplish  are : 
To  give  a  land  owner  a  certificate  of  title  guaranteed  by  public  author- 
ity; to  enable  anyone  to  quickly  ascertain  the  condition  of  his  title  and 
safely  transfer  or  secure  a  loan  on  his  land,  or  any  part  thereof,  and 
to  avoid  the  difficulties  which  are  now  presented  by  making  the  cer- 
tificate evidence  of  his  title,  instead  of  a  long  and  involved  public 
record ;  and  not  alone  to  accomplish  this,  but  to  do  so  at  a  much  smaller 
cost,  especially  after  the  initial  registration. 

The  act  in  California  has  been  criticized  as  not  providing  an  as- 
surance fund  to  be  accumulated  entirely  from  a  small  addition  to  the 
fees,  for  the  protection  of  any  person  who,  without  fraud  or  negli- 
gence, is  deprived  of  any  interest  in  land  by  the  "operation  of  the 
act,  or  who  by  reason  of  fraud,  forgery,  negligent  omission  or  mis- 
take, or  malfeasance  should  lose  his  interest  in  land.  This  amend- 
ment would  afford,  practically,  state  title  insurance  without  the  state 
contributing  a  cent.  It  is  based  on  the  best  features  in  that  regard  of 
the  acts  of  Massachusetts,  New  York  and  Minnesota.    This  amend- 
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ment  was  passed  by  the  Assembly  in  1911  with  the  vote  of  forty- 
seven  in  favor  and  none  against,  and  was  held  in  the  committee  of  the 
Senate  until  too  late  to  be  voted  on  by  the  Senate.  At  the  same 
session  another  bill  embracing  amendments  to  the  act  met  the  same 
fate.  The  aim  of  this  bill  was  to  decrease  the  cost  of  initial  registra- 
tion by  allowing  two  or  more  parcels  of  land  to  be  registered  in  the 
same  application.  It  dispensed  with  the  cost  of  a  survey  of  the  prop- 
erty when  the  property  could  be  identified  on  an  official  map ;  dispensed 
with  the  necessity  of  an  abstract  in  cases  where  there  had  been  twenty 
years'  adverse  possession  and  five  years'  payment  of  taxes,  and,  also 
dispensed  with  an  abstract  running  back  more  than  twenty  years  when 
there  had  been  five  years'  adverse  possession  with  a  payment  of  taxes 
for  that  period.  To  comply  with  a  suggestion  of  the  Supreme  Court 
it  states  in  the  act  itself  more  fully  what  notice  should  be  given  of  the 
application.  It  is  believed  by  the  advocates  of  these  amendments  that, 
if  they  were  adopted,  registration  under  the  act  would  begin  in  earnest. 

The  act  has  not  been  acce])ted  by  the  public  because  of  a  lack  of 
knowledge  concerning  it,  because  of  the  cost  of  initial  registration,  the 
knowledge  that  the  title  companies  do  not  approve  of  it,  which  tends 
to  make  people  feel  that  the  marketability  of  land  may  be  adversely 
affected  by  reason  of  that  fact,  and  the  feeling  that  if  land  is  once 
registered  it  could  not  be  taken  off  of  the  register  if  the  system  did 
not  prove  successful.  Up  to  1911,  when  approved  by  the  Supreme 
Court,  it  was  also  felt  that  it  might  be  unconstitutional. 

There  has  been  no  concerted  action  in  this  state  favorable  to  the 
act,  and  there  is  no  compulsion  of  any  kind  in  regard  to  its  use.  It  is 
generally  believed  that  any  compulsory  registration  would  be  uncon- 
stitutional in  this  country,  unless  it  took  the  form  of  compelling  ad- 
ministrators or  executors  to  register  the  title  to  lands  belonging  to 
their  decedents.  Such  a  provision  would  undoubtedly  bring  the 
greater  portion  of  the  real  property  in  the  state  under  the  act,  as 
property  not  owned  by  corporations  devolves  on  others  through  the 
death  of  the  owners  at  least  once  in  a  generation.  There  is  a  general 
unwillingness  on  the  part  of  those  dealing  with  lands  to  experiment, 
and  attorneys  have  not  felt  called  on,  under  the  circumstances  exist- 
ing, to  advise  their  clients  to  register  under  the  act. 

In  England,  the  registration  of  titles  seems  to  be  making  com- 
paratively little  progress  outside  of  the  compulsory  district  and  in 
the  compulsory  district  is  not  working  as  smoothly  as  was  expected, 
because  solicitors  have  taken  advantage  of  the  provision  in  regard  to 
registering  possessory  titles  instead  of  registering  absolute  titles.  Where 
absolute  titles  have  been  registered  the  system  seems  to  be  successful 
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and  steps  have  recently  been  taken,  by  lowering  the  fees  for  absolute 
titles  and  giving  absolute  title  in  some  cases  where  possessory  title 
is  applied  for,  to  increase  the  number  of  titles  on  the  absolute  register. 
There  were  125,000  first  registrations  in  the  county  of  London  between 
the  years  1899  and  1909  and  194,000  dealings  in  land  subsequently. 

Registration  is  more  general  in  Australasia,  though  in  some  places 
both  the  Torrens  system  and  the  recording  system  are  still  in  use. 
Mr.  Howell,  of  this  committee,  has  had  actual  experience  of  one  of 
those  acts  and  reports  that  he  was  greatly  impressed  with  the  sim- 
plicity of  making  transfers  under  it. 

In  Massachusetts,  up  to  the  middle  of  February,  1912,  2700 
petitions  for  the  registration  of  land  had  been  filed  in  the  Land  Court 
from  about  250  of  the  353  towns  and  cities  of  the  commonwealth. 
The  assessed  value  of  these  properties  at  the  time  of  filing  the  petitions 
amounted  to  about  $34,000,000.  In  the  four  largest  registries  of  the 
state,  10,087  certificates  of  title  have  been  issued  and  22,461  docu- 
ments registered.  As  operations  have  begun  in  all  of  the  twenty-one 
registries  of  the  State,  it  is  estimated  that  about  13,000  certificates 
altogether  have  been  issued. 

In  the  Sufifolk  registry  district  during  the  year  1911  there  were 
53,325  entries,  of  which  4751  were  registered  entries,  showing  that 
in  about  thirteen  years  about  nine  per  cent  of  the  business  of  Suffolk 
county  had  shifted  to  the  new  system.  In  ten  years  more,  it  is  prob- 
able that  one-quarter  of  the  business  of  that  city  will  then  be  under 
the  Torrens  system. 

On  the  first  day  of  January,  1912,  the  assurance  fund  in  the  hands 
of  the  state  treasurer  amounted  to  $166,692.88.  But  one  claim  against 
this  fund  has  been  made  since  the  law  went  into  operation. 

On  the  files  of  the  four  registries  of  the  metropolitan  district  can 
now  be  found  many  mortgages  to  savings  banks,  trustees  and  trust 
companies,  as  well  as  individuals;  and  instances  arise  where  banks 
loaning  large  amounts  have  required  the  title  to  the  property  loaned 
to  be  registered  before  paying  the  money  over. 

The  law  is  also  being  made  use  of  with  special  advantage  by  real 
estate  owners  who  are  putting  on  the  market  tracts  of  land  cut  up 
into  house  lots.  They  find  it  will  be  an  inducement  in  selling  single 
lots  to  people  of  small  means  to  advertise  and  represent  that  no  cost 
of  examination  of  title  is  requiied,  as  the  land  is  registered  and  that 
a  certificate  of  title  can  be  obtained  for  $2.50  as  the  only  expense.  In 
any  deed  or  mortgage  transaction,  all  that  is  necessary  is  for  the  deed 
or  mortgage  to  be  carried  to  the  registry  with  the  owner's  duplicate 
certificate,  the  original  and  the  owner's  duplicate  certificate  looked  at 
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to  see  that  the  entries  correspond,  and  then  pass  the  papers.  A  deed 
or  mortgage  transaction  can  thus  be  consummated  on  the  same  day 
the  parties  come  to  terms. 

A  recent  report  from  Chicago  shows  that  in  the  year  1911  there 
were  649  new  registrations  of  property  vakted  at  $2,800,000;  2014 
transfers  of  property  vakied  at  $3,200,000;  1502  incumbrances  vakied 
at  $2,800,000.  The  figures  for  the  various  years  since  1899  show  a 
steady  increase  in  the  number  of  registrations,  and  the  value  of  the 
same  for  each  year  since  that  date.  Letters  from  large  industrial 
corporations,  from  real  estate  men,  bankers,  bond  houses,  and  others, 
testify  to  their  entire  satisfaction  with  the  new  system  in  every  way. 
One  prominent  real  estate  firm  reports  that  they  have  registered  for 
themselves  and  clients  over  two  thousand  lots,  two  hundred  of  which 
belong  to  members  of  the  firm.  More  than  one  hundred  lawyers 
have  represented  these  buyers  and  there  has  been  no  delay  in  closing 
the  transactions.  A  letter  from  Peabody-Houghteling  &  Company  says 
it  requires  time  for  the  public  to  throw  off  the  slavery  of  the  old 
method  and  adopt  the  simple,  safe,  scientific  and  economical  method 
of  the  Torrens  system.  The  final  result  is  free  from  doubt,  and  the 
large  and  increasing  numbers  of  land  owners  who  are  seeking  cer- 
tificates under  the  Torrens  law  show  that  thoughtful  men  are  studying 
the  system  and  are  impressed  by  its  certainty,  simplicity  and  economy. 
In  Chicago  the  real  estate  men  have  aided  in  giving  publicity  to  the 
act,  and  the  registrar  of  titles  freely  supplies  literature  in  regard  to  it 
for  the  education  of  the  public. 

In  New  York,  the  Torrens  system  is  not  making  the  progress 
anticipated,  for  which  one  of  the  registrars  gives  as  a  reason  the  heavy 
initial  cost  and  the  opposition  of  the  title  companies.  The  Board  of 
Aldermen  of  Xew  York  City  recently  passed  a  resolution  providing 
for  registration  of  all  real  property  of  the  city. 

The  progress  of  the  Torrens  system  in  Chicago  and  Boston  in- 
dicates that  it  will  have  a  fair  trial  as  a  system  in  this  country.  If 
the  advantages  claimed  for  it  work  out  in  ordinary  practice,  it  will 
in  the  course  of  time  become  universal. 

Whether  or  not  it  becomes  the  prevailing  system  here,  we  will  have 
the  recording  system  with  us  for  many  years  and  it  should  be  changed 
and  simplified  as  far  as  possible  in  the  meantime. 

Eminent  lawyers,  who  have  struggled  with  the  problem,  have 
suggested  (1)  shortening  and  simplifying  conveyances;  (2)  removing 
disabilities  of  infants  and  insane  persons;  (3)  shortening  the  statute 
of  limitations  and,  (4)  providing  for  general  indexes  for  townships 
and  wards  and  other  small  districts  so  as  to  restrict  the  area  of  search. 
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Many  smaller  improvements  might  be  suggested  which  would 
help,  but  the  committee  have  taken  for  consideration  but  three  which 
will  be  discussed  by  Mr.  Clough  and  Mr.  Bolton. 

The  recommendations  of  the  committee  are  in  substance :  That 
the  Torrens  act  should  be  extended  as  rapidly  as  possible,  that  the 
suggested  amendments  should  be  adopted  and  that  in  the  meantime 
active  steps  should  be  taken  to  simplify  the  present  system. 

Respectfully  submitted. 
Committee  on  Simplification  of  Real  Estate  Transfers, 

Oscar  T.  Barber,  Chairman. 

The  President:  Shortening  of  Conveyances,  Mr.  George  A. 
Clough — fifteen  minutes. 
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Simplifying  Present  Methods 

Mr.  Clough  :  The  subject  to  wliich  1  propose  to  confine  my 
remarks  is  the  simphfication  of  the  present  method  of  transferring 
real  property.  That  involves  two  de]iartnients,  one,  the  form  of  in- 
struments, and  the  other,  the  method  of  recordation.  One  of  the  other 
members  of  the  committee  will  speak  about  the  recording  system. 
My  remarks  will  refer  to  the  simplification  of  documents. 

We  have  in  our  code  a  form  of  deed  which  our  present  law  author- 
izes, and  that  is  what  is  called  a  grant  deed.  The  potent  word  in  that 
form  of  deed  is  the  word  ''grant."  "I,  John  Smith,  grant  to  John 
Brown  such  and  such  property,"  is  as  good  a  deed  as  can  be  devised 
in  this  State.  It  is  a  very  rare  instance  to  find  a  deed  of  grant  without 
a  lot  of  useless  verbiage. 

Mr.  Monroe  has  outlined  the  average  form  of  a  grant,  bargain  and 
sale  deed  as  it  is  used  by  the  majority  of  conveyancers  at  the  present 
time.  The  deed  in  itself  contains  311  words  and  the  acknowledgment 
contains  42  words.  He  has  also  outlined  a  deed  which  may  be  just 
as  effective  under  the  present  law,  except  the  acknowledgment,  and 
we  recommend  that  the  acknowledgment  be  simplified ;  this  modified 
deed  contains  29  words,  and  the  acknowledgment,  including  the  signa- 
ture and  the  notary  public's  signature,  16  words ;  making  a  total  of 
45  words  as  against  353 — slightly  over  300  words  surplusage  in  that 
form. 

The  President:  Do  I  understand  that  that  short  form  is  suf- 
ficiently authorized  by  the  act? 

Mr.  Clough  :  It  is,  except  the  short  form  of  acknowledgment  of 
the  notary.  But  there  is  no  reason  why  the  acknowledgment  should 
not  be  shortened,  as  the  deed  of  grant  has  been.  The  300  words  sur- 
plusage multiplied  by  the  number  of  deeds  recorded  daily,  or  yearly, 
requires  a  great  amount  of  copying.  It  is  expensive  and  creates  a 
great  bulk  of  records,  which  renders  more  perfect  the  monopoly  of 
those  corporations  engaged  in  the  business  of  searching  titles,  and 
increases  the  difficulty  of  a  property  holder  in  acquiring  any  knowl- 
edge concerning  his  title. 

I  Our  present  form  of  mortgages,  as  popularly  used,  embodies  some 
twelve  or  fifteen  paragraphs  referring  to  special  subjects  such  as  the 
clause  authorizing  the  mortgagee,  the  person  to  whom  the  mortgage 
is  given,  to  purchase  any  adverse  claims  or  to  pay  delinquent  taxes ; 
or  to  defend  any  suit,  or  to  place  insurance  upon  his  property.  Those 
clauses  are  embodied  in  nearly  every  mortgage  and  are  multiplied  in 
the  record  by  as  many  times  as  there  are  mortgages  recorded.  There 

1  is  no  sane  reason  why  each  one  of  those  clauses  may  not  be  embodied 
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in  a  statute  prescribing  the  form  of  mortgage.   We  have  at  the  present 
time  a  statute  prescribing  a  form  of  mortgage,  and  there  is  no  reason 
why  that  statute  might  not  be  amended  so  as  to  embody  all  these 
additional  provisions,  such  as  the  insurance  clause,  tax  clause,  adverse  ! 
claim  clause,  etc.,  and  then  have  the  mortgage  in  the  simple  form- 
prescribed  by  the  code:  ''I,  A.  B.,  mortgage  to  C.  D.,  such  and  such 
property."    We  heartily  approve  such  an  amendment.    It  is  not. 
recommending  any  radical  change;  it  is  simply  putting  in  the  statute 
once  what  has  to  be  written  in  the  records  of  any  county  a  vast  number 
of  times. 

The  same  remarks  apply  to  deeds  of  trust,  releases  or  mortgages, 
and  other  similar  documents. 

The  acknov/ledgment  of  the  notary  public  may  be  simplified.  It  is 
a  long  form.  It  has  no  special  excuse  for  its  existence — probably 
inherited  from  old  forms.  But  there  is  no  necessity  of  embodying  in 
every  transfer  a  long  recital  of  facts.  The  statute  can  prescribe  a 
specified  meaning  to  the  word  ''acknowledgment,"  which  will  give 
it  that  meaning  to  every  instrument  to  which  it  is  attached — and  cer-  j 
tified  by  a  seal.  That  by  itself  will  result  in  a  great  reduction  of ' 
records,  of  copying  and  of  expense. 

Another  matter  which  is  important  is  in  record  of  judgments  and 
decrees.  We  could  reduce  the  number  of  words  in  judgments  very 
effectively  by  eliminating  everything  in  the  form  of  narrative  or  re- 
citals. 

It  has  been  suggested  that  a  method  of  enforcing  compliance  with 
such  a  law  would  be  to  place  a  very  moderate  charge  upon  the  recorda- 
tion of  documents  in  legal  form  and  exact  a  penalty  for  all  recitals 
and  superfluous  matter.  That  would  reach  the  lawyer  and  the  con- 
veyancer, and  indirectly,  through  them,  the  man  who  pays  the  bill. 

The  President:  Regarding  districts  and  statutes  of  repose,  by 
Judge  A.  E.  Bolton — twenty  minutes.    (Applause.)  |JM 
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District  Records  and  Statutes  of  Repose 

yiR.  Bolton  :  I  live  in  Berkeley,  and  every  man  who  lives  in 
Berkeley  is  said  to  eat  his  breakfast  by  the  watch.  Therefore,  you 
will  excuse  me  if  I  give  you  what  I  have  to  say  by  the  watch — my 
time  is  limited. 

The  President:  We  are  not  going  to  sit  here  until  breakfast 
time. 

Mr.  Bolton  :  I  realize  you  are  going  to  stay  here  only  twenty 
minutes  for  me. 

Wt  who  were  raised  in  this  State,  and  as  boys  went  with  our 
fathers  to  the  neighboring  county  seat  to  buy  160  acres  of  land,  all 
know  that  the  country  lawyer  could  go  over  to  the  records  and  in 
about  twenty-five  or  thirty  minutes  he  would  be  able  to  tell  all  about 
the  title  to  the  particular  160  acres — this  because  he  had  only  five  or 
six  volumes  of  deeds  to  look  over,  the  deeds  being  indexed  in  a  book 
which  could  be  examined  in  a  few  minutes. 

As  counties  grow  larger  it  becomes  necessary  to  have  a  professional 
class  of  men  called  searchers  of  records,  who  make  up  a  system  of 
indexing  of  their  own,  by  their  own  method.  Later,  when  the  county 
becomes  still  larger  it  becomes  necessary  for  companies  to  take  hold 
of  the  records  and  arrange  them  into  a  set  of  commercial  books,  by 
which  they  have  an  account  of  each  particular  piece  of  land. 

You  will  all  realize  that  when  you  take  your  instruments  to  the 
recorder's  office  you  throw  them  into  a  big  heap  of  recorded  instru- 
ments— in  Chicago,  say,  some  twelve  or  fifteen  thousand  volumes — and 
when  there  every  man  in  the  world  who  wants  to  deal  with  that 
property  must  take  notice  of  those  instruments  and  their  contents. 
It  is  like  the  old  proposition  of  the  needle  in  the  hay-mow.  While 
the  method  recommended  by  my  friend,  Mr.  Clough,  will  simplify 
the  number  and  volume  of  instruments,  yet  it  only  changes  the  prop- 
osition of  looking  for  a  needle  instead  of  looking  for  a  pitchfork. 

What  we  want  is  when  we  go  to  the  records  they  will  be  in  such 
shape  that  we  can  get  to  them  as  we  did  in  the  cow  county,  and  find 
out  what  there  is  there  that  afifects  the  land,  and  do  it  quickly. 

For  the  purpose  of  voting,  for  the  purpose  of  schools,  and  for  the 
purpose  of  many  things,  we  divide  the  counties  into  districts.  When 
we  come  to  the  proposition  of  recording  instruments  we  have  gone 
on  in  the  old  way,  throwing  the  instruments  into  the  heap,  and  leaving 
it  to  the  professional  gentlemen  to  tell  us  where  to  find  it  or  what  it  is. 

There  is  no  reason  why  we  cannot  divide  the  counties  into  record- 
ing districts,  and  have  as  many  as  we  need.  The  thought  of  the 
portion  of  the  committee  which  joins  me  in  this  suggestion  is  that  these 
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districts  be  made  small.  In  the  beginning  they  should  not  be  made 
to  include  more  than  one  hundred  separate  holdings.  It  may  be  said 
that  this  will  lead  to  confusion.  It  cannot.  You  will  have  the  one 
recorder  which  you  now  have ;  the  instruments  have  to  be  copied ; 
when  an  instrument  is  brought  to  be  recorded  the  man  who  brings  it 
can  direct  that  the  instrument  be  recorded  in  the  particular  district  in 
which  the  land  is  situate,  naming  the  same.  Very  soon  every  one 
will  come  to  know  the  land  district  in  which  his  land  is  situate.  It 
will  become  as  readily  known  as  the  number  of  the  street  in  which  you 
live.  If  he  doesn't  name  the  district,  then  either  the  recorder,  the 
county  surveyor,  or  some  officer  provided  for  that  purpose,  can 
designate  the  district  in  which  it  shall  be  recorded,  and  charge  the 
person  recording  a  good  fee  therefor.  It  will  very  soon  become 
commonly  known  that  he  must  pay  for  not  knowing  in  what  district 
his  land  is  situate,  and  he  will  then  know  and  designate  it. 

In  the  beginning  it  will  be  necessary  to  have  more  books.  The 
amount  of  recording  will  be  the  same,  and  the  labor  of  recording  the 
instruments  will  remain  the  same. 

The  effect  of  this  Vv^ill  be  that  each  district  will  be  a  little  cow 
county  by  itself  within  your  large  county,  and  this  little  cow  county 
of  records  can  be  easily  examined. 

Some  of  the  objections  that  will  be  suggested  to  this  are  the 
recording  of  what  is  known  as  blanket  conveyances.  These  arise  in 
this  way :  A  man  wishes  to  avoid  his  creditors,  and  transfers  to 
somebody  all  his  property  in  California,  in  one  sweeping,  general 
description ;  or  if  a  man  is  about  to  die  and  he  desires  to  convey  his 
property  quickly,  and  there  is  no  opportunity  to  get  descriptions,  he 
makes  a  blanket  description — that  is,  a  general  description.  Again, 
in  the  assignment  for  the  benefit  of  creditors  and  in  the  assignments 
in  bankruptcy  proceedings,  a  blanket  conveyance  is  used. 

The  first  instance  should  not  be  protected — the  others  are  entitled 
to  consideration,  but  after  the  instrument  is  made  it  is  very  easy  for 
the  beneficiary  therein  to  find  out  in  which  one  of  the  recording  dis- 
tricts the  property  is  situate,  and  have  the  instrument  recorded  in  that 
district,  just  as  now,  when  it  is  a  blanket  instrument  covering  all  the 
land  in  the  State,  the  beneficiary  finds  out  the  counties  in  which  any 
property  is  situate  affected  thereby,  and  records  it  in  that  county. 

The  district  plan  in  counties  will  only  require  the  party  to  go  one 
step  further,  and  determine  the  particular  district  in  which  it  is  to 
be  recorded. 

The  district  plan  is  practically  what  the  insurance  companies  now 
use,  only  they  go  a  little  further,  making  their  accounts  depend  upon 
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very  small  tracts.  Some  so  far  as  to  have  an  account  with  each  piece 
of  land,  which  readily  shows  all  the  conveyances,  and  they  can  tell 
you  very  rapidly  all  about  a  |)articular  piece  of  land.  That  would 
probably  not  be  practicable  with  a  county  recorder.  The  county 
recorder  very  often  is  a  poor  blacksimth  who  didn't  succeed  at  the 
business,  and  so  his  friends  took  him  up  and  made  a  recorder  of  him 
because  he  was  a  good  fellow.  He  would  not  comprehend  the  situa- 
tion of  keeping  the  records  as  to  each  piece  of  land,  but  if  we  have 
the  district  proposition,  that  is  so  simple  it  will  be  almost  impossible 
for  poor  blacksmiths  to  get  away  from  it. 

This  is  probably  enough  to  suggest  in  a  general  way  the  district 
plan.  Under  present  methods  you  must  have  a  district  plan  for 
practically  everything.  A  business  man  has  a  district  plan,  and  nearly 
everything  in  this  modern  day  has  come  down  to  the  district  plan. 

Another  thought — sooner  or  later  pieces  of  land  must  be  known 
by  numbers.  Having  long  descriptions  by  metes  and  bounds  is  not 
practicable.  In  copying  it  is  almost  impossible  to  do  so  without  mak- 
ing mistakes.  There  isn't  a  business  man  before  me  tonight  who  would 
keep  that  method  in  his  business  six  months,  and  who  wouldn't  say : 
"Write  that  description  somewhere  in  a  book  and  give  it  a  number, 
and  afterwards  when  we  talk  about  it  we  will  refer  to  it  by  that  num- 
ber and  know  just  what  we  mean." 

The  time  must  come  when  descriptions  of  land  must  be  known 
and  dealt  with  by  numbers.  To  illustrate  this  point,  a  short  form  of 
deed  would  read,  "I,  John  Brown,  grant  to  James  Smith  that  tract  of 
land  known  as  Xo.  167,"  and  it  would  be  just  as  good  a  deed  to  the 
land  as  though  the  land  were  described  under  the  present  method. 

Of  course,  our  newspaper  friends  who  publish  legal  advertisements 
would  have  their  advertisements  cut  down,  but  I  presume  they  could 
come  to  it  just  as  the  lawyers  would  come  to  the  loss  of  their  business 
by  other  methods  of  improvement. 

There  is  another  suggestion  which  may  meet  with  some  opposition, 
and  that  is,  periods  of  repose  in  land  titles.  You  all  understand  we 
have  a  statute  of  limitations.  If  you  have  been  in  possession  of  prop- 
erty for  five  years  and  have  paid  the  taxes  and  have  claimed  it  against 
the  world  and  kept  everybody  off,  you  have  the  best  title  in  the  v/orld, 
but  you  can't  always  prove  it.  Lawyers  and  men  who  have  had  law 
suits  know  that  the  best  known  thing  is  sometimes  the  hardest  thing 
tc  prove  to  a  certainty — everybody  knows  it  but  nobody  knows  it  is 
V.  fr.ct  so  th:it  they  can  swear  to  it. 

These  statute-of-limitations  titles,  though  they  are  well  known 
titles,  do  not  operate  as  merchantable  titles.    No  one  wants  to  buy 
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these  titles  because  they  aren't  merchantable  titles,  for  the  reason  that 
the  facts  upon  which  they  are  based  are  ''up  in  the  air."  If  questioned 
they  have  to  be  proven,  and  the  holder  has  to  hunt  all  over  the  country 
to  find  somebody  who  knows  about  the  facts. 

This  period  of  repose  is  an  effort  to  get  a  statute-of-limitations  title 
that  is  good  and  of  record.  We  had  all  our  records  in  San  Fran- 
cisco burned.  We  then  followed  it  with  the  McEnerney  act,  and 
you  all  have  gone  pretty  thoroughly  through  the  proceedings,  which 
in  many  respects  is  nearly  a  farce.  There  was  no  contest,  and  no  one 
claiming  your  land,  and  yet  you  got  a  decree  that  you  were  the  owner 
of  the  property;  and  everything  from  now  on  is  going  to  start  from 
that  decree.  You  aren't  going  to  be  asked  what  happened  to  your 
title  back  of  that  decree.  All  the  little  quibbles  like,  ''Mary's  name 
isn't  spelled  right,"  or  things  of  that  sort  that  we  used  to  quibble  about 
in  the  old  records,  have  all  been  burned  up.  That  is  one  thing  the  fire 
did  for  us. 

We  have  a  new  start,  with  all  quibbles  behind  us.  Why  not  take 
that  as  a  cue  and  have  a  period  of  repose  in  record  titles?  Why  not 
have  these  periods  where  we  can  take  a  fresh  start? 

It  can  be  done  in  this  way,  I  think:  File  what  may  be  called  an 
exemplification  of  title,  an  affidavit  in  which  is  shown  the  source  of 
title,  who  has  been  in  possession  of  it  for  ten  years,  and  what  such 
possession  has  been ;  that  all  the  taxes  have  been  paid ;  in  other  words, 
not  taking  up  time,  give  a  detailed  condition  of  the  title  in  the  exem- 
plification. Forms  for  these  exemplifications  of  title  would  be  pre- 
pared, which  would  be  very  easily  filled  out,  very  much  like  forms  of 
registration  for  the  purpose  of  voting.  There  are  periods  of  repose 
in  registration,  why  not  periods  of  repose  in  land  titles?  W^hen  this 
exemplification  was  filed  and  upon  record,  it  would  become  notice  to 
the  world  of  the  claim  made  by  the  person  filing  the  same,  and  that 
could  be  made  the  adverse  possession  and  notice  to  the  world.  When 
that  exemplification  of  title  had  been  on  record  ten  years,  and  no 
person  except  the  claimant  had  paid  taxes,  and  no  person  had  in  any 
way  made  claim  or  filed  an  exemplification  in  conflict  therewith,  then 
such  exemplification  of  title  would  become  conclusive  in  every  court 
in  the  world. 

In  this  way  you  have  a  period  of  repose,  and  a  point  back  of  which 
the  title  is  unquestioned.  I  am  saying  ten  years — it  might  be  any  other 
period  of  time. 

Objection  may  be  made  to  it.  It  is  hardly  possible  to  find  any 
progressive  matter  that  at  least  some  lawyers  will  not  object  to.  There 
are  objections  to  title;  that  is  what  embarrasses  the  transfer  of  land — 
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not  that  the  title  is  bad,  but  the  fear  that  somebody  will  find  some- 
thing that  is  wrong  about  it  after  it  has  been  examined. 

You,  of  course,  understand  that  if  you  don't  put  your  instruments 
on  record,  and  a  person  deals  with  the  property  without  knowledge 
of  your  rights,  you  get  left,  to  use  a  homely  expression.  You  lose  your 
interest  if  somebody  else,  in  good  faith,  put  in  his  money  without 
knowledge  of  your  instrument. 

When  this  method  was  first  suggested,  objection  was  made  to  it 
that  people  would  lose  their  property ;  that  it  would  afifect  minors  and 
incompetent  people.  Under  the  recording  act  people  neglected  to 
record  their  instruments,  and  being  careless,  a  great  many  people  in 
the  United  States  lost  property  thereby.  There  are  many  instances 
in  the  law  books  where  people  have  lost  their  property  by  reason  of 
their  neglect.  You  cannot  make  a  law  for  the  common  good  that  will 
not  work  injury  somewheres  if  people  are  negligent. 

The  method  of  repose  would  be  very  simple.  It  would  cost  very 
little  money ;  it  will  save  much  money  in  the  examination  of  titles,  in 
going  back  to  the  beginning  of  titles  and  hunting  up  all  the  little  de- 
fects and  irregularities.  If  any  person  is  negligent  enough  of  their 
affairs  not  to  pay  their  taxes  for  a  period  of  years,  nor  to  pay  any 
attention  to  their  property  by  filing  these  exemplifications  of  title,  they 
are  not  entitled  to  any  more  consideration  than  the  person  who  fails 
to  put  his  instrument  of  record. 

Contention  may  be  made  that  this  method  would  cut  out  minors, 
incompetents  and  insane  people.  The  McEnerney  act  cuts  out  the 
rights  of  such  people  unless  they  appear  and  get  a  McEnerney  title, 
or  appear  and  get  their  rights  protected  in  the  ^IcEnerney  decree.  If 
a  decree  under  the  McEnerney  act  didn't  cut  them  out  it  would  not 
accomplish  its  purpose.  The  hardship  in  one  case  is  no  greater  than 
in  the  other. 

There  is  always  someone  looking  out  for  a  minor's  interest,  or  the 
interests  of  incompetent  and  insane  people.  Their  taxes  must  be  paid ; 
if  they  aren't  paid  they  lose  their  property. 

In  conclusion,  with  the  records  simplified,  getting  the  pitchforks 
down  to  needles  and  then  getting  a  small  box  in  which  to  keep  the 
needles,  and  putting  but  a  few  needles  in  a  box,  you  can  get  back  to 
the  time  when  one  could  go  to  a  lawyer's  office  and  he  could  find  very 
readily  the  condition  of  the  title.  This  would  be  especially  true  if  there 
should  be  periods  of  repose,  say  every  ten  or  twenty  years,  back  of 
which  there  need  be  no  examination  of  the  title. 

With  this  method  the  transfer  of  land  titles  would  be  simple,  prac- 
tical and  speedy. 
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The  President  :  The  chair  may  explain  that  he  is  not  shortening 
this  time  from  his  own  judgment,  but  on  the  order  of  the  committee. 
We  have  135  minutes;  the  committee  has  taken  70  minutes  for  itself, 
and  allowed  65  minutes  for  the  Club.  I  do  not  care  what  time  it 
comes  out  of,  and  I  have  no  instructions  on  that  point. 

The  next  committee  representative  will  speak  on  the  Benefit  of 
Title  Insurance — Mr.  Henry  E.  Monroe,  who  has  fifteen  minutes. 
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Torrens  Aci  vs.   Title  Insurance 

Mr.  Monroe:    Lest  there  should  be  any  niisuntlerstanding,  I  want 
limine  to  put  myself  right  with  the  members  of  the  Club  by  saying 
that  I  am  one  of  the  attorneys  for  a  title  insurance  company,  so  that 
my  views  should  only  be  accorded  such  weight  as  they  themselves 
merit. 

In  taking  a  position  in  opposition  to  the  Torrens  system  one  feels 
some  hesitation  lest  he  be  reminded  of  the  old  maxim  about  fools 
rushing  in  where  angels  fear  to  tread,  for  it  is  confidently  asserted 
that  it  has  justified  its  claim  to  merit  by  the  results  of  actual  ex- 
perience and  the  logic  of  results  is  difficult  to  combat.  The  truth  of 
the  facts  asserted,  however,  does  not  seem  to  me  to  be  sufficiently  well 
established  to  constitute  a  bar  to  any  further  discussion.  I  should  say 
that  the  data  had  not  been  obtained  with  the  care  essential  to  the 
formulation  of  a  scientific  deduction.  A  Darwin  would  require  more 
before  reaching  a  conclusion. 

The  mention  of  Darwin's  name  recalls  one  of  the  first  objections 
to  this  system :  it  violates  our  natural  law  of  growth.  It  is  not  the 
product  of  evolution.  This  process  may  be  a  slow  one  but  it  is 
nevertheless  sure.  Indeed,  so  far  as  the  question  of  time  goes,  an 
evolutional  change,  when  it  comes  to  institutions,  may  be  less  slow 
than  the  acceptance  of  a  radical  innovation.  No  one  questions  the 
advantages  of  the  metric  system  and  yet  our  people  will  have  none 
of  it. 

The  Torrens  system,  as  is  well  known,  is  an  attempt,  originally 
proposed  by  a  layman,  who  had  no  knowledge  of  law  or  of  the  real 
difficulties  involved,  to  apply  the  system  of  registration  of  transfers 
of  interests  in  ships  provided  for  in  the  Merchant  Shipping  acts  to 
the  transfers  of  real  property.  The  initial  difficulty  is  that  ships  are 
not  city  lots,  hinc  illae  lacmnae.  If  our  real  estate  laws  were  entirely 
recast  and  the  distinctions  between  real  and  personal  property  prac- 
tically abolished,  the  Torrens  system  might  prove  attractive,  but  until 
that  is  done  the  difficulties  seem  well  nigh  insurmountable.  In  this 
connection,  it  is  interesting  to  note  that  the  English  advocates  of  the 
system  have  appreciated  this  and  are  proposing  changes  in  the  laws 
of  real  property  that  must  make  Coke  and  Blackstone  uneasy  in  their 
graves.  These  changes  may  be  referred  to  again  to  show  what  effect 
they  would  have  on  our  present  system. 

The  objections  to  this  proposed  system  are  both  practical  and 
theoretical ;  practical,  because  no  matter  how  meritorious  it  may  be, 
the  impossibility  of  voluntary  adoption  seems  established ;  theoretical, 
because  we  believe  it  can  be  shown  that  it  would  utterly  fail,  at  least 
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in  this  country,  to  accomplish  the  desired  results,  even  if  it  were 
generally  adopted. 

As  to  the  first  objection,  in  spite  of  the  claims  made  by  its 
advocates,  we  have  the  testimony  of  the  Royal  Commission  on  the 
Land  Transfer  Acts,  which  went  into  this  subject  very  elaborately 
in  England,  that  so  far  as  voluntary  action  is  concerned  the  system 
is  a  failure.  In  England  compulsory  registration  might  be  required, 
but  under  our  constitutional  limitations  that  would  be  impossible. 
It  has  been  suggested  that  registration  might  be  required  as  a  part 
of  probate  proceedings,  but  while  this  might  meet  the  constitutional 
prohibitions,  it  would,  we  believe,  not  be  possible  to  pass  such  a 
law.  The  costs  of  probate  are  now  regarded  as  a  grievous  burden, 
and  to  add  to  this  the  great  expense  of  registration  of  titles  would 
not  be  tolerated. 

The  question  may  well  be  asked  why  voluntary  registration 
is  a  failure  if  such  great  benefits  are  to  flow  from  its  adoption.  One 
answer  may  well  be  found  in  the  words  of  the  Arkansas  Traveler: 
"Mister,  why  don't  you  mend  your  roof?"  ''When  it  rains  I  can't, 
and  when  it  doesn't  it's  just  as  good  as  anybody's  roof."  When  a 
man  wants  to  sell  his  property  he  has  not  time  to  bring  it  under 
the  system,  and  when  he  does  not  want  to  sell  he  is  perfectly 
satisfied  to  let  his  title  remain  as  it  is. 

And  why  in  all  reason  should  any  one  incur  this  expense?  A 
stern  necessity  forced  our  citizens  to  have  their  titles  restored  under 
the  McEnerney  Act,  but  many  have  even  yet  resisted  that.  That 
piece  of  legislation  cost  our  property  owners  not  less  than  two 
million  dollars.  The  Registration  of  titles  in  San  Francisco  alone 
would  cost  not  less  than  four  millions.  It  would  cost  the  State 
at  least  twenty  millions.  Can  you  imagine  people  voluntarily  im- 
posing that  tax  upon  themselves? 

This  matter  of  expense  must  not  be  underestimated.  Nothing 
but  a  regular  court  proceeding  would  answer  our  constitutional 
requirements.  All  acts  quite  properly  require  the  presentation  of 
an  abstract,  or  at  least  certificates  of  title ;  and  when  to  these  ex- 
penses we  add  attorney's  fees,  costs  of  publication,  and  registration 
fees,  it  can  readily  be  seen  that  the  bill  is  a  sizeable  one.  It  would, 
in  fact,  be  far  greater  than  the  cost  of  any  single  transfer  under 
the  present  system,  and  as  no  man  expects  to  sell  the  same  piece 
of  property  more  than  once,  naturally  he  will  adopt  the  cheaper 
method.  It  is  an  immutable  law  of  exchange  that  baser,  cheaper 
money  drives  the  better  out  of  circulation  and  the  same  law  oper- 
ates here  even  if  we  concede  the  advantages  of  the  Torrens  system. 
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Other  reasons  for  the  failure  in  this  respect  are  to  be  found  in  our 
prejudices  and  in  our  timidity.  W'e  anchor  our  bark  to  a  custom 
and  will  not  set  sail  on  an  uncharted  sea.  We  endure  the  ills  we 
have  rather  than  fly  to  others  we  know  not  of.  This  may  be  an 
unreasonable  prejudice  but  there  is  reason  in  it.  If  I  have  my 
title  registered,  how  will  it  be  regarded  by  the  banks  if  I  want  to 
borrow  money?  What  will  a  purchaser  say?  I  may  be  satisfied 
but  will  he?  May  I  not  lose  a  sale  or  may  I  not  find  myself  unable 
to  borrow  when  necessity  arises?  I  think  I  will  stay  where  I  am. 
This  is  the  logic  of  your  property  owner  and  it  is  not  such  bad 
logic  either. 

Again,  what  is  the  legal  efifect  of  registration?  You  say  the 
act  has  been  held  constitutional.  Yes,  so  far  as  the  broad  outline 
is  concerned ;  but  how  about  the  multitude  of  questions  which  are 
bound  to  arise,  and  which  have  never  been  passed  upon?  Let  us 
take  one  little  illustration.  Our  act  provides  that  an  order  of 
confirmation  of  a  probate  sale  shall  be  conclusive  evidence  that  the 
sale  was  in  all  respects  conducted  in  accordance  with  law,  and  the 
purchaser  shall  not  be  bound  to  inquire  into  the  regularity  of  the 
proceeding  or  power  of  the  executor  or  administrator  to  make 
such  sale.  Has  any  court  passed  on  this  provision?  Can  you 
imagine  any  man  in  his  right  senses  taking  a  title  coming  through 
a  probate  sale  without  inquiring  into  the  regularity  of  the  proceed- 
ings until  the  constitutionality  of  this  provision  has  been  passed 
upon  by  the  United  States  Supreme  Court?  And  it  might  be 
decades  before  this  question  alone  reached  that  court.  Indeed,  the 
constitutionality  of  the  acts  have  not  yet  been  passed  upon  by  the 
United  States  Supreme  Court,  and  under  its  decision  cannot  be 
until  an  aggrieved  party  has  regularly  sought  relief  from  that 
tribunal. 

Other  reasons  might  be  adduced  why  a  voluntary  registration 
of  titles  is  not  to  be  expected  but  we  will  present  but  one  more  in 
passing.  As  is  well  understood,  land  owners  are  our  most  con- 
servative class.  Also  the  class  is  fairly  permanent.  Any  real  estate 
broker  will  tell  you  that  his  best  prospect  is  the  man  who  has  just 
made  a  sale.  It  is  at  least  a  hundred  to  one  shot  that  he  will  reinvest 
in  some  portion  of  mother  earth.  Now  these  people  are  wedded 
to  the  permanency,  tangibility  of  their  investments.  They  would 
not  for  the  world  give  them  up  for  a  slip  of  paper.  An  Englishman 
clings  to  his  title  deeds,  a  Chinaman  to  his  choc  chee,  but  an  Amer- 
ican rushes  to  the  recorder's  office  with  his  deed  and  then  forgets 
about  it.    He  doesn't  want  to  bother  with  any  certificate  of  title. 
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To  be  sure  you  may  tell  him  that  if  he  loses  his  certificate  upon 
proper  proceedings  a  duplicate  may  be  had,  but  that  is  expensive 
and  a  bother,  and  he  would  prefer  to  stay  as  he  is.  You  may  reason 
with  him  but  en  masse  you  will  make  no  impression  upon  him.  It 
is  the  real  estate  broker  and  the  speculator  who  complain  of  the 
present  system,  not  your  true  land  owner,  and  the  latter  is  the 
one  whom  you  must  convert.  His  conversion  will  be  such  a  slow 
process  that  it  would  seem  the  point  of  wisdom  to  consider  whether 
the  desired  relief  can  be  obtained  in  some  way  which  will  not  have 
this  fearful  load  of  inertia  to  overcome  and  which  will  not  run 
counter  to  such  deep-rooted  prejudices.  In  other  words,  whether 
we  cannot  accomplish  the  results  hoped  for  from  this  system  by 
improvements  in  the  present. 

The  second  proposition,  i.  e.,  the  inadequacy  of  the  Torrens 
system  is  possibly  not  so  easily  established.  Here  again  we  are 
confronted  by  the  positive  claims  of  its  advocates,  but  still  we 
have  our  doubts.  In  England  where  there  are  practically  no  rt;- 
cording  acts,  and  where  there  is  such  crying  need  for  an  improvement 
on  the  system  now  in  use,  results,  judging  from  the  report  of  the 
Royal  Commission,  are  for  from  satisfactory.  To  be  sure,  the 
report  in  the  main  is  favorable,  but  the  mere  fact  that  the  com- 
mission was  created  shows  that  the  system  was  not  found  to  be 
working  satisfactorily  and  the  changes  suggested  by  the  commission 
show  that  much  yet  remains  to  be  done  before  success  is  attained. 

We  must  remember,  moreover,  two  important  factors  involved 
in  the  English  system  which  do  not  obtain  here :  First,  in  Eng- 
land there  are  no  constitutional  limitations ;  second,  the  English 
act  allows  registration  of  a  possessory  title.  The  first  avoids  our 
greatest  difficulties.  The  second  is  too  slow  to  meet  our  require- 
ments. 

In  this  connection  it  may  be  interesting  to  give  the  figures 
showing  the  total  registration  in  England  up  to  December  v31, 
1909. 

Total  Number  of  First  Registrations  up  to  December  ^ist,  igog. 

In  the  administrative  county  of  London,  where  registration  was  gradually 
made  compulsory  between  1899  and  1902 : 

125,096   ------    By  First  Registration 

6,932    -    -    ~    -    -    -    By  Subdivision 


132,028 
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In  the  rest  of  England  and  Wales,  where  registration  is  voluntary : 
Under  the  1875  and  1897  Acts 

1,078   By  First  Registration 

5,550    -----    By  Subdivision 

Under  the  1862  Act       1,964    -    -    -    -    By  First  Registration  and  Subdivision 
8,592 

132,028 
8,592 

Total    -----------  140,620 

Let  us  see  what  some  of  our  difficulties  would  be : 

As  has  already  been  said,  our  acts,  of  necessity,  require  a 
judicial  proceeding  as  a  prerequisite  to  registration.  That  pre- 
supposes proper  notice,  as  jurisdiction  depends  upon  it.  From  this 
it  is  quite  obvious  that  no  one  would  be  safe  in  taking  a  certificate 
of  registration  without  having  the  proceedings  examined  to  ascer- 
tain whether  they  had  been  properly  conducted.  To  be  sure,  some 
sort  of  State  insurance  is  suggested,  but  I  do  not  believe  that  it  has 
ever  been  proposed  to  insure  against  a  lawyer's  ignorance,  incom- 
petency or  carelessness. 

To  the  layman  this  may  not  seem  a  serious  matter,  but  when  I 
tell  you,  regretfully,  that  about  ninety-nine  per  cent  of  the  defects 
in  titles  are  due  to  this  self-same  ignorance,  incompetency  and 
carelessness  of  lawyers,  you  will  see  that  it  is  indeed  a  matter  of 
no  small  moment.  Our  McEnerney  act  was  supposed  to  restore 
our  titles  and  give  us  a  new  starting  point.  In  the  main  it  has 
done  so,  but  the  defective  proceedings  are  numerous.  Practically 
no  one  relies  upon  a  McEnerney  decree  without  having  his  title 
examined.  Theoretically,  such  proceedings  are  closely  scrutinized 
by  the  courts,  and  you  have  the  stamp  of  regularity  in  the  judicial 
action,  but  as  every  lawyer  knows  this  is  a  legal  fiction.  The  cases 
are  ground  out  by  the  hundreds,  and  the  courts  rely  entirely  upon 
the  attorneys  for  the  regularity  of  the  proceedings.  Indeed,  judges 
are  quite  as  likely  to  be  wrong  as  the  attorneys.  I  examined  one 
McEnerney  proceeding  where  an  eminent  Superior  Judge  al- 
lowed an  attorney  to  supply  a  fatal  defect  in  the  affidavit  required 
by  the  act  by  interlineation,  months  after  the  affidavit  had  been 
sworn  to  before  the  American  Consul  in  Paris,  and  the  judge 
initialed  the  changes  in  the  margin.  Would  you  want  to  take  a 
title  merely  on  the  faith  of  that  judge's  signature  to  a  decree? 

The  question  of  boundaries  and  descriptions  is  also  a  most 
serious  one.  McEnerney  decrees  have  been  obtained  to  public 
streets.    Men  have  deeded  away  their  property  and  still  included 
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it  in  a  McEnerney  decree.  Overlaps  are  of  the  commonest  occur- 
rence. Decrees  have  been  obtained  on  top  of  older  decrees.  The 
Supreme  Court  has  flatly  reversed  itself,  and  has  at  times  so  far 
disregarded  fundamentals  in  its  decisions,  that  taken  altogether 
nothing  keeps  an  examiner  of  titles  busier  guessing  than  these 
proceedings  brought  for  the  restoration  of  our  titles.  All  of  these 
difficulties,  and  then  some,  v^ould  be  encountered  if  the  registra- 
tion of  titles  were  to  become  common. 

Our  troubles  are  not  at  an  end  even  when  first  registration 
has  been  successfully  accomplished.  Lawyers  and  judges  will  still 
continue  to  make  mistakes.  Estates  must  be  probated,  foreclosure 
suits  must  be  brought,  property  must  be  partitioned,  trusts  and 
contingent  remainders  will  still  go  stalking  about  seeking  whom 
they  may  devour,  taxes  will  become  delinquent,  easements  will 
be  granted,  leasehold  interests  created  and  generally  titles  will 
continue  to  be  tied  up  with  an  ingenuity  which  seems  born  of  the 
Evil  One  himself. 

But  they  say  all  these  things  will  appear  from  "memorials" 
entered  upon  the  certificate.  True,  quite  true,  but  will  you,  Mr. 
Purchaser,  will  you,  Mr.  Banker,  assume  the  responsibility  of 
saying  what  all  these  memorials  mean?  Will  you  run  the  risk  of 
saying  that  all  these  various  proceedings  have  been  properly  taken? 
Even  if  the  State  says  that  it  insures  your  title,  do  you  want  to 
rely  upon  this?  You  have  bought  for  a  speculation;  do  you  want 
to  run  the  risk  of  having  your  profits  eaten  up  even  if  you  do  get 
back  your  original  investment?  Or,  do  you  want  to  run  the  risk 
of  being  handed  a  lemon  in  buying  a  piece  of  property,  which  the 
next  man,  who  does  have  the  record  examined,  will  not  take? 

The  point  of  this  is  that  you  have  not  dispensed  with  profes- 
sional advice,  or  title  insurance,  even  if  you  do  register  your  title, 
and  unless  you  do  this,  you  have  been  put  to  a  heavy  expense  and 
have  reached  nowhere.  Your  ideals  of  a  simplified  transfer  have 
not  been  realized. 

In  an  earlier  part  of  this  paper,  I  have  referred  to  proposed 
changes  in  real  estate  law,  regarded  as  necessary  to  the  successful 
operation  of  the  Torrens  system,  and  suggested  the  possibility 
of  doing  much  to  improve  the  present  system  by  these  very 
changes.  Briefly,  our  present  system  could  be  vastly  improved  by 
taking  advantage  of  the  laws  which  we  now  have,  and  by  a  few 
sensible,  although  radical  changes  in  the  law  itself. 

We  have,  for  instance,  for  forty  years  had  on  our  statute  books 
a  code  form  of  deed  and  mortgage  and  they  are  practically  never 
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used.  One  real  estate  firm,  Thos.  IMagee  &  Sons,  uses  this  form, 
but  I  know  of  no  one  else.  As  an  illustration  of  what  could  be 
accomplished  by  this,  I  drew  up  an  ordinary  i^rant,  bargain  and 
sale  deed,  which  is  the  sim])lest  antiquated  form  we  have,  of  an 
ordinary  rectangular  lot,  and  the  deed  with  the  acknowledgment 
took  357  words.  I  drew  up  a  deed,  code  form,  to  the  same  prop- 
erty, abbreviating  the  description,  but  leaving  it  perfectly  intel- 
ligible, and  simplifying  the  form  of  the  certificate  of  acknowledg- 
ment, and  my  second  deed  required  by  forty-five  words.  Even  this 
could  be  still  further  abbreviated  by  a  system  of  registering  de- 
scriptions or  the  simpler  expedient  of  numbering  all  of  our  city 
blocks  consecutively  and  numbering  subdivisions  in  blocks.  Why 
will  our  lawyers  and  conveyancers  not  use  these  forms,  and  not 
load  our  records  up  with  a  lot  of  useless  verbiage?  Again  our 
code  provides  that  no  recitals  are  necessary  to  the  validity  of  pro- 
bate orders  and  decrees — with  two  or  three  exceptions,  which  are 
only  pitfalls  and  which  should  be  repealed.  In  spite  of  this  pro- 
vision, lawyers  load  down  their  orders  and  decrees  with  dreary 
recitals  of  every  proceeding  theretofore  taken  in  the  case.  I  have 
frequently  had  to  wade  through  eight  and  ten  pages  of  recitals 
and  whereases,  when  the  whole  decree  could  have  been  embraced 
in  one  page. 

All  of  these  useless  recitals  are  copied  at  length  by  the  record- 
ing clerks  in  the  county  clerk's  office  at  the  public  expense,  and 
have  to  be  copied  in  full  by  abstractors  and  searchers  of  record. 
This  is  a  great  waste  of  money  and  time.  Reports  on  titles  could 
be  greatly  expedited  if  this  ridiculous  custom  could  be  abolished. 
Justice  Shaw,  while  Superior  Judge  of  Los  Angeles  county,  drew 
up  some  simple  forms,  and  the  use  of  them  must  save  Los  Angeles 
county  thousands  of  dollars  yearly.   Where  is  our  Judge  Shaw? 

Of  the  changes  which  I  would  suggest  in  our  real  estate  law 
the  most  important  are  these: 

I  would  prohibit  contingent  remainders,  except  where  full 
power  of  disposition  is  given  to  the  tenant  in  possession,  or  better 
still,  I  would  by  statute  clothe  the  tenant  in  possession  with  this 
power  of  disposition.  I  would  give  every  trustee,  unless  the  in- 
strument creating  the  trust  expressly  withheld  it,  full  power  of 
disposition,  and  in  every  case  I  would  give  the  trustee  such  power 
under  the  order  of  court.  I  would  establish  an  absolute  statute 
of  limitations  of,  say,  ten  or  twenty  years.  These  changes,  in  a 
few  years'  time,  would  eliminate  most  of  the  defects  in  title ;  the 
adoption  of  sensible  forms  would  expedite  the  examination  of 
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titles.  It  is  the  defects  in  titles  more  than  anything  else  that  em- 
barrass transfers,  and  anything  which  tends  to  eliminate  their 
possibility  makes  for  simplification. 

In  conclusion,  at  the  request  of  the  chairman  of  your  commit- 
tee, I  wish  very  briefly  to  explain  the  function  which  title  insurance 
performs  in  the  transfers  of  real  property.  This  I  may  do  without 
seeming  professional,  as  title  insurance  here  in  San  Francisco  is 
well  nigh  universal. 

If  time  permitted  I  would  like  to  explain  how  an  abstract  plant 
is  constructed  but  that  is  out  of  the  question.  It  will,  for  our 
purpose,  perhaps,  be  sufficient  to  say  that  it  is  in  the  main  a 
system  of  indexes.  Our  recording  offices  have  nothing  but  name 
indexes,  but  no  modern  searcher  would  think  of  relying  on  these. 
They  are  notoriously  inaccurate,  probably  inevitably  so,  and  are 
used  by  searchers  as  a  check.  The  basis  of  the  plant  is  the  prop- 
erty index.  The  posting  is  done  according  to  subdivisions — the 
older  plants  originally  by  blocks,  but  now  by  subdivisions.  These 
indexes  are  dragnets  that  gather  in  everything  affecting  the  block 
or  subdivision  as  the  case  may  be,  and  from  this  the  material  re- 
quired for  a  search  is  collected  and  the  abstract  comipiled  for  the 
attorney's  use.  As  the  years  pass  by,  a  company  gradually  col- 
lects plant  abstracts  and  covers  more  and  more  of  the  city  with 
its  searches  and  opinions  of  title.  Work  is  not  duplicated,  but  a 
report  for  *'A"  today  is  used  as  a  starter  for  a  report  for  ''B" 
tomorrow.  This  greatly  expedites  the  work.  The  ground  is  so 
well  covered  now  that  a  report  can  be  furnished,  if  required,  in 
about  three  days'  time.  If  the  suggestions  I  have  already  made 
were  put  into  practice — especially  the  simplifications  of  our  forms, 
and  the  elimination  of  useless  and  redundant  matter  in  decrees  and 
orders — most  searches  could  be  gotten  out  in  twenty-four  hours' 
time. 

You  may  ask,  if  this  is  true,  what  is  the  cause  of  the  delays 
that  are  so  bitterly  complained  of.  They  are  due  to  defects  which 
are  found  in  titles.  To  the  layman  every  defect  is  a  technicality, 
and  every  lawyer  whose  work  has  been  rejected  takes  his  revenge 
in  swearing  at  the  title  companies  and  especially  at  their  attorneys. 
The  truth  of  the  matter  is  that  the  defects  in  titles,  as  before  stated, 
are  due  largely  to  the  ignorance,  incompetency  and  carelessness 
of  attorneys.  Another  large  part  are  due  to  the  carelessness  of 
conveyancers.  I  can  best  illustrate  this  by  relating  an  actual  ex- 
perience, of  course  suppressing  names.  We  gave  a  report  on  a 
title  to  an  attorney  who  wished  to  bring  a  foreclosure  suit.  The 


TORRENS  ACT  VS.  TITLE  INSURANCE  463 


day  after  our  report  was  given  an  execution  was  levied  on  the 
property.    The  attorney  brought  the  suit  but  neglected  to  run  the 

I  record  down  to  date  and  failed  to  make  the  execution  creditor  a 
party.  He  obtained  his  decree,  sold  the  property  and  received  his 
commissioner's  deed.    Then  the  title  was  brought  back  to  us  to 

;  insure.  Were  we  raising  a  technicality  when  we  asked  for  another 
foreclosure  suit  against  this  execution  creditor,  or  a  quitclaim  from 
him?  This  is  but  a  fair  sample  of  what  we  find.  Give  us  better 
judges,  abler,  better  educated  and  more  careful  lawyers,  and  you 
will  find  fewer  complaints  about  delays  in  transfers. 

As  to  the  expense  of  title  insurance,  it  is  not  burdensome — is, 
in  fact,  far  cheaper  than  the  old  system  of  abstracts  and  lawyers' 
opinions.  Also,  on  account  of  the  strength  of  the  position  of  the 
title  insurance  companies  they  can  and  do  pass  many  objections 
which  a  private  attorney  would  feel  compelled  to  raise. 

Finally,  there  is  one  great  service  which  title  insurance  com- 
panies perform  which  has  become  a  business  necessity  and  which 
would  be  called  for  even  under  the  Torrens  system — and  there  is 
no  extra  charge  for  this  service.  The  companies  act  as  trustee  for 
all  parties  to  the  transaction.  The  money  is  deposited  with  the 
company  by  the  purchaser,  or  lender,  deeds,  mortgages,  releases 
and  any  other  papers  to  be  recorded  or  transferred  are  deposited  by  the 
other  side.  When  all  objections  have  been  removed  the  record  is 
run  to  the  last  minute,  the  papers  recorded  and  the  money  paid 
over.  Some  transactions  are  so  complicated  and  involved  that  it 
would  be  almost  impossible  to  handle  them  without  the  services 
of  this  intermediary,  and  in  every  case  business  is  greatly  sim- 
plified and  expedited. 

The  title  company  acts  as  the  clearing  house  for  the  real  estate 
market.  Aid  the  companies  in  the  way  that  we  have  indicated, 
by  taking  advantage  of  the  laws  which  we  now  have  and  by  mak- 
ing a  sensible  revision  of  our  real  estate  law  and  you  will  have 
done  something  practical  toward  the  simplification  of  transfers. 
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Remarks  by  W.  H.  Robinson 

Mr.  Robinson  :  The  very  studious  paper  which  Mr.  Monroe  has 
read  to  you,  I  think,  will  illustrate  perhaps  more  eloquently  than  any- 
thing that  has  been  said  this  evening  the  trials  and  tribulations  with 
which  we  have  to  deal  under  our  present  system. 

I  think  the  illustrations  which  he  has  given  demonstrate  the  de- 
sirability of  not  only  simplifying  transfers  under  the  present  system, 
but  of  urging  the  immediate  use  of  the  Torrens  act. 

Our  President  says  that  after  the  fire  he  tried  to  get  forty  property 
owners  to  join  him  in  using  the  Torrens  act.  I  am  sorry  he  did  not 
''go  it  alone." 

I  had  the  pleasure  of  being  one  who  did  not  wait  for  friends  to 
join  me,  but  proceeded  alone  to  register  property  here,  and  then  went 
to  the  Supreme  Court  and  there  succeeded  in  having  the  constitution- 
ality of  the  act  clearly  established. 

Regarding  some  of  the  statements  that  have  been  made,  to  the 
effect  that  the  Torrens  act  has  not  proven  practical  in  other  countries, 
it  has  been  successful  wherever  tried.  We  do  not  need,  however,  to  go 
to  either  England,  Australia,  Hawaii,  Prussia,  Switzerland  or  Canada 
for  illustration.  We  need  only  go  to  the  States  of  our  Union  where 
this  law  is  in  force  and  in  successful  operation,  Massachusetts,  New 
York,  Illinois  and  Minnesota,  not  to  mention  others  where  the  law 
exists  as  in  California,  but  where  it  is  not  yet  generally  in  use. 

In  New  York  the  system  of  which  Mr.  Bolton  spoke — a  few  needles 
in  one  box — was  tried  some  years  ago,  but  the  records  soon  again 
became  too  cumbersome.  The  city  was  subdivided,  as  Mr.  Bolton 
suggests,  and  for  a  time  the  method  worked  well,  but  it  proved  only 
a  temporary  relief,  as  it  is  only  a  question  of  time  when  the  needles 
become  so  numerous  that  you  cannot  keep  track  of  them.  So  is  title 
insurance.  The  suggestions  that  have  been  made  by  the  speakers  re- 
garding simplification  are  excellent.  But,  as  with  the  subdivision 
system,  and  as  with  title  insurance,  they  are  only  steps  towards  what 
is  superior.  I  hope  you  will  pass  the  resolution  regarding  simplifica- 
tion of  our  present  system,  because  it  is  necessary  that  we  use  it  for 
many  years  to  come.  It  is  conceded  by  all  the  advocates  of  the  Torrens 
act,  not  only  in  theory  but  in  practice,  that  it  must  come  slowly,  as  is 
the  case  with  many  good  things. 

I  suggest  that  the  resolution  which  the  committee  has  recommended 
be  adopted;  but  I  also  sugest  that  the  Torrens  act  be  not  forgotten; 
we  have  it  on  our  books,  and  it  should  be  amended.  It  would  already 
have  been  improved  by  amendment  had  it  not  been  for  the  title  in- 
surance com.panies,  who  alone  oppose  it.    The  amendments  should 
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provide  for  removing  the  cumbersome  and  expensive  features  origin- 
ally inserted  by  the  enemies  of  the  new  law  and  by  providing  an  as- 
surance fund. 

The  difference  between  the  Torrens  act  and  our  present  system  is 
that  our  present  system  deals  with  the  evidences  of  title  (the  papers 
themselves,  and  the  copies  of  those  papers  which  are  found  in  the 
recorder's  office).  The  Torrens  act  deals,  not  with  the  instruments, 
but  with  the  title  itself.  When  you  buy  stock  in  a  corporation  you 
do  not  ask  who  were  the  hundred  odd  former  owners  since  its  issue 
from  the  treasury  of  the  corporation  or  whether  the  prior  owners 
transferred  the  stock  properly,  or  whether  there  were  any  names 
misspelled  or  other  clerical  errors  in  the  last  twenty  years.  No.  You 
take  the  certificate  to  the  secretary  of  the  corporation  and  say :  "Mr. 
Secretary,  please  cancel  and  transfer  this  certificate  to  me  and  re- 
issue it  in  my  name ;"  and  if  there  is  any  claim  against  it  he  will 
inform  you,  and  if  he  does  not,  he  is  to  blame,  but  you  have  your 
stock. 

The  Torrens  act  removes  the  ridiculous  and  outworn  burdens  and 
delays  in  the  transfer  of  real  estate  and  places  this  greatest  of  our 
assets  in  the  same  category  with  personal  property,  without  removing 
any  of  the  necessary  safeguards. 

The  main  difficulty  in  establishing  the  Torrens  act  is  in  the  initial 
expense.  A  suit  must  be  brought  for  a  starting  point.  Once  prop- 
erty is  registered,  thereafter  the  only  expense  is  in  the  transfer  of  the 
certificate,  the  cancellation  of  it  by  the  recorder,  and  the  reissue  of  a 
new  one  to  the  purchaser;  all  of  which  is  nominal. 

The  simplifications  suggested  for  our  present  system  already  exist 
in  the  Torrens  act  now  on  our  statute  books ;  the  form  of  the  certifi- 
cate is  very  short,  just  as  brief  as  these  deeds  that  are  suggested.  No 
deeds  are  even  necessary.  All  that  is  required  to  convey  registered 
land  is  to  endorse  on  the  back  of  the  certificate :  'T,  A.  B.,  grant  to 
C.  D.  the  property  described  in  the  within  certificate,"  hand  it  to  the 
recorder,  and  have  him  enter  the  sale  and  issue  a  new  certificate. 

Under  the  Torrens  act  the  bridges  are,  on  each  transfer,  burned 
behind  you ;  you  have  no  defects  to  watch  for ;  no  examinations  to 
make  beyond  the  certificate.  Any  defects  which  may  have  existed 
prior  to  the  time  of  registration  are  cut  out  by  the  judgment  of  the 
court  and  the  statute  of  limitations — by  periods  of  repose.  All  the 
improvements  in  our  present  methods  that  have  been  suggested  tonight 
already  exist  in  the  Torrens  act.  But  there  can  be  no  objection  what- 
ever to  putting  in  force  many  of  the  improvements  suggested  until 
the  Torrens  act  can  be  more  generally  adopted.    I  therefore  hope  that 
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you  will  adopt,  not  the  minority  report,  but  the  majority  report,  which 
recommends  the  improvement  of  our  present  system  and  the  pushing 
along  of  the  Torrens  act,  which  only  needs  to  be  improved  and  used. 

Mr.  Kepner:  I  would  hke  to  ask  of  the  last  speaker  one  ques- 
tion, as  to  those  who  have  their  title  established  under  the  Torrens 
act :  What  would  be  the  position  of  the  individual  who  wants  to  get 
a  loan  on  that  property?  Would  the  banks  not  be  permitted  to  still 
insist  on  a  report  and  insurance  by  a  title  company,  or  would  they 
have  to  take  the  system  as  established  by  the  Torrens  act? 

Mr.  Robinson:  In  reply,  of  the  property  registered  in  this  city 
the  German  Savings  &  Loan  Society  has  loaned  money  on  one  since 
registration  and  still  holds  the  loan ;  the  Hibernia  Savings  &  Loan 
Society  has  also  a  mortgage  on  one  and  still  holds  it;  and  private 
parties  have  made  loans  on  other  pieces  since  registration. 

Mr.  Monroe:    On  the  registration? 

Mr.  Robinson  :  In  loaning  they  have  the  right  to  ask  whatever 
evidence  of  title  they  please.  They  can  ask  for  an  abstract,  or  a  cer- 
tificate from  a  title  insurance  company,  or  they  may  depend  upon  a 
certificate  under  the  Torrens  act.  The  banks  here  do  not  loan  on 
either  a  McEnerney  decree  or  on  a  Torrens  certificate  alone.  In  any 
case  they  require  in  addition  a  title  insurance  policy,  but  it  is  only  a 
question  of  general  adoption.  When  it  is  generally  adopted,  of  course, 
they  will  accept  it  as  they  now  do  elsewhere. 

The  President  :  Let  me  ask  a  question :  Is  there  any  guarantee 
of  title  by  the  State  under  the  present  Torrens  act? 

Mr.  Robinson  :  No.  There  is  in  one  of  the  amendments  pro- 
posed. 

The  President:  I  v/as  going  to  ask  you,  if  there  was  such  a 
guarantee,  would  the  financiers  be  satisfied  with  it? 

Mr.  Robinson:  It  is  hard  to  say  what  they  would  be  satisfied 
with,  but  they  are  in  Chicago,  Minnesota  and  Massachusetts,  where 
millions  of  dollars  are  loaned  out  regularly  on  Torrens  certificates 
alone.  I  want  to  say  (regarding  Mr.  Monroe's  statement)  that  the 
California  Torrens  act  has  in  it  a  statute  of  repose.  Once  a  certificate 
has  been  issued  in  California,  unless  the  matters  of  which  Mr.  Monroe 
spoke  are  brought  up  within  the  time  limit,  they  are  cut  out.  This 
applies  to  minors,  insane  persons,  etc. 
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Discussion  of  the  Reports 

The  President:  The  chair  dishkes  very  much,  of  course,  to  call 
any  time  on  any  speaker,  but  is  bound  by  the  instructions  of  the  Club, 
and  this  is  the  one  forum  in  California  where  the  people  do  rule. 

The  resolution  reported  by  the  committee  is  as  follows : 

"That  the  use  of  the  Torrens  system  should  be  extended  as 
rapidly  as  possible,  and  that  pending  the  general  use  of  the  Torrens 
system  the  present  system  of  real  estate  transfers  should  be  simplified 
as  far  as  possible." 

There  was  an  opinion  that  there  might  be  objections  to  it,  and 
an  amendment  was  prepared  which  would  read  in  this  way :  to 
strike  out  of  that  resolution  all  words  previous  to  "the  present  sys- 
tem."   In  that  case  the  resolution,  if  adopted  in  that  form,  would  be : 

"Resolved,  That  the  present  system  of  real  estate  transfers  should 
be  simplified  as  far  as  possible.'' 

I  think  the  Club  can  express  an  opinion  upon  those  matters.  That 
may  or  may  not  be  moved.  The  question  is  upon  the  resolution.  The 
Club  is  allowed  65  minutes,  but  it  now  has  but  55.  Under  the  ten- 
minute  rule  we  shall  be  glad  to  hear  from  anybody  on  that  subject. 

Remarks  by  Edmund  Godchaux 

Mr.  Godchaux  :  Before  proceeding  to  a  vote,  I  should  like  to  say 
a  few  words.  I  want  to  take  issue  with  one  of  your  speakers.  He 
stated  that  some  of  the  recorders  of  this  State  are  blacksmiths. 
(Laughter.)  I  am  smarting  still  under  this  allegation.  However, 
I  suppose  it  was  not  directed  at  me,  and  I  excuse  the  speaker. 

This  question  that  is  before  the  Commonwealth  Club  is  one  that, 
of  course,  has  interested  me  greatly.  I  will  say,  however,  that  I  am 
only  an  officer  who  must  execute  the  law  as  he  finds  it.  When  I  took 
office  in  the  year  1900  (I  was  a  business  man),  I  was  confronted  with 
records  that  were  illegible.  I  sought  to  make  them  legible,  and  I 
adopted  the  typewriting  system,  which  is  now  in  vogue  at  the  Hall 
of  Records,  and  which,  I  believe,  has  given  satisfaction.  And  then 
I  sought  to  expedite  the  work.  The  work  was  three  or  four  months 
behind  when  I  took  office,  and  at  the  present  time  all  papers  are  ready 
in  ten  days  for  delivery  to  the  public. 

Now,  as  to  these  different  questions,  your  members  must  be  per- 
plexed when  they  hear  this  divergence  in  your  committee — some  for 
the  Torrens  act,  and  some  for  the  reformation  of  the  system  as  it 
now  exists.  And  in  the  meantime,  what  can  the  recorder  do?  He 
must  follow  the  law  as  it  is. 
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I  personally  believe  that  if  the  Torrens  act  had  been  put  into  effect 
at  the  time  of  the  fire,  or  right  afterwards,  it  would  have  been  the 
proper  thing.  At  the  present  time  I  am  in  doubt,  just  as  you  all  are. 
I  do  not  know  now  what  to  recommend  to  better  the  existing  condi- 
tion of  affairs,  other  than  to  suggest  a  property  index  book  and  a 
vowel  name  index,  so  as  to  expedite  and  facilitate  the  search  in  my 
own  department. 

However,  I  have  brought  with  me  as  my  guest  this  evening,  my 
coadjutor,  Mr.  Stoltz,  and  I  would  like  to  bespeak  for  him  a  little 
attention,  because  he  has  given  the  subject  much  study. 

The  President:    We  would  be  glad  to  hear  from  him. 

Remarks  by  Charles  M.  Stoltz 

Mr.  Stoltz  :  I  will  say,  in  connection  with  the  Torrens  system, 
that  nothing  can  be  plainer  than  the  fact  that  there  is  no  possible 
means  at  the  present  time,  and  no  means  in  sight,  as  far  as  any  of 
us  can  look  into  the  future,  for  bringing  into  operation  that  act.  It 
would  require  a  revolution  in  our  laws.  It  is  a  very  deep  and  a  broad 
question,  and  it  may  therefore  well  be  left  to  the  future. 

As  to  the  other  method,  the  proposition  of  simplifying  the  trans- 
fers of  realty,  I  claim  that  it  is  an  exceedingly  simple  matter  to  place 
the  records  of  real  property  in  such  condition  that  transfers  could 
be  readily  and  cheaply  and  expeditiously  made,  and  so  that  encum- 
brances could  be  controlled  and  cheaply  and  expeditiously  taken. 

I  would  begin,  gentlemen,  like  this :  There  should  first  be  an 
ownership  index  by  which  any  one  who  desires  might  know  in  a  few 
moments  whether  any  certain  individual  is  the  owner  of  any  prop- 
erty, and  Vv^hat  property. 

With  the  ownership  index  inaugurated,  the  next  step  should  be  to 
so  amend  the  laws  that  every  possible  charge  against  property  would 
only  become  valid  upon  the  filing  in  one  official  department — prefer- 
ably the  recorder's  office — of  an  instrument  specifically  describing  the 
property  charged,  as  property  is  now  described  in  deeds,  mortgages, 
leases,  attachments,  executions,  etc. 

With  the  law  thus  amended,  so  that  the  charge  would  be  in  all 
cases  against  the  property,  and  not  against  a  name,  it  would  then  only 
be  necessary  to  post  all  conveyances,  encumbrances  and  charges  against 
the  property  in  such  subdivisional  form  as  to  render  the  data  easily 
available.  In  cities  and  towns,  the  subdivisions  would  be  small,  prob- 
ably separate  blocks.  In  the  country,  the  posting  would  be  made 
against  sections  or  regular  parts  of  sections. 
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With  this  system  in  operation,  a  painful  search  through  an 
almost  endless  list  of  names  would  be  obviated.  The  search  would 
extend  only  over  the  brief  data  affecting  the  particular  block  or 
other  subdivision  in  which  the  property  was  included.  And  un- 
less the  property  was  greatly  involved — most  property  is  not — 
by  numerous  and  complicated  charges  against  it,  the  rendering  of 
an  opinion  as  to  the  status  or  validity  of  the  title  would  be  easy. 
There  would  be  but  little  work  in  searching  the  records  for  every 
form  of  encumbrance,  for  all  would  be  found  in  one  particular 
place.  Only  as  to  property  greatly  involved  could  there  be  any 
possible  excuse  for  delay  or  for  exorbitant  charges  in  determining 
the  validity  of  the  title  and  in  noting  the  encumbrances  against  the 
same. 

Under  such  a  system  title  searching  and  insuring  could  not 
become  a  monopoly.  An  easily  made  search  by  any  competent 
person  would  disclose  the  exact  status  of  the  property,  and  a 
guarantee  of  the  title  could  be  promptly  issued  for  a  modest  fee. 

Under  such  a  system,  too,  the  work  of  keeping  the  long  list  of 
separate  indexes  in  the  recorder's  office  could  be  dispensed  with, 
after  the  necessary  legal  enactment,  and  much  confusion  and  op- 
portunity for  error  eliminated.  The  system  in  the  recording  de- 
partment could  be  reduced  to: 

(1)  An  ownership  index,  posted  to  date,  to  show  the  prop- 
erty purported  to  be  owned  by  each  individual  owner. 

(2)  A  general  name  index,  containing  entries  of  the  names 
in  all  instruments,  but  kept  in  the  modern  manner  which  enables 
any  name  to  be  found  in  a  moment. 

(3)  A  property  index,  in  which  every  transaction  or  charge 
affecting  property  will  be  posted  to  small  subdivisions. 

(4)  One  continuous  series  of  record  books,  in  which  all 
original  records  will  be  transcribed,  discarding  the  present  system 
of  a  separate  series  of  record  books  for  each  class  of  instruments. 

The  President  :  The  time  has  expired ;  the  ten  minutes  is  up. 
You  had  ten  minutes  between  you. 

A  Member:    I  move  an  extension  of  time. 
Another  Member:    I  second  the  motion. 

The  President:  Any  objection?  The  gentleman  will  continue. 
The  people  rule  here. 

]\Ir.  Stoltz  :  There  is  little  else  to  say.  Under  that  system, 
which  w^ould  be  an  expeditious  one,  which  would  be  an  economical 
one,  we  would  still  have  that  greatest  safeguard,  the  safeguard 
which  we  have  today  in  title  insurance  companies,  which  is  this : 
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That  unless  their  work  is  carefully  and  absolutely  certainly  done 
they  would  be  penalized  for  it,  because  with  their  work  they  give 
a  guaranty.  And  there  is  nothing  in  the  world  that  will  give 
greater  peace  of  mind  or  greater  content  to  the  people  than  to  have 
a  title  which  is  guaranteed  by  some  responsible  agency.  And 
that,  gentlemen,  under  our  present  laws,  is  the  best  thing  that  can 
be  done,  and  I  feel  absolutely  certain  of  it.  It  can  easily  be  ac- 
complished ;  it  can  be  put  into  force  with  a  very  slight  modification 
of  our  present  laws ;  and  as  to  the  other  details  that  may  have  to  be 
met,  as  to  the  adoption  of  certain  forms  which  will  lessen  the 
copying,  and  as  to  the  form  of  indexes  to  be  used,  those  things 
are  only  incidental  to  the  main  plan. 

There  is  an  easy  remedy  for  the  simplification  of  the  means  of 
ascertaining  the  validity  of  titles,  and  for  the  simplifying,  the 
cheapening  and  the  expediting  of  transfers  and  incumbrances  of 
real  property.    I  thank  you.  (Applause.) 

Mr.  Barber:  May  I  ask  one  question?  Mr.  Stoltz,  the  county 
recorder  of  the  county  of  Los  Angeles  states  that  he  is  not  sure 
that  he  would  consider  it  a  good  and  feasible  plan  because  of  the 
cost.  He  says  that  in  Los  Angeles  county  alone  there  are  half  a 
million  of  lots,  and  to  open  a  set  of  books  which  would  show  a 
record  of  those  would  take  a  large  initial  cost  and  a  large  number 
of  books. 

Mr.  Stoltz  :  In  the  assessor's  office  they  maintain  now  a  set  of 
property  indexes,  in  which  they  index  the  transfers  of  property 
only. ,  That  one  set  of  indexes  lasts  on  an  average  for  a  couple  of 
years,  and  consists  of  probably  a  dozen  books,  in  which  all  of  the 
transfers  in  the  city  and  county  of  San  F'rancisco  are  indexed, 
and  you  may  go  there  at  any  time,  and  in  one  moment  see  if  there 
has  been  a  transfer  of  a  certain  lot  in  a  certain  block  within  several 
years. 

Now,  in  the  same  place,  in  the  assessor's  office,  previous  to  the 
recent  change  in  the  assessment  of  mortgages,  was  also  main- 
tained a  book  of  mortgages ;  and  in  that  book  of  mortgages,  under 
the  same  system,  was  noted  all  the  mortgages  that  were  put  on 
real  property  in  the  city  and  county  of  San  Francisco.  And 
hundreds  of  times,  gentlemen,  I  have  gone  there,  and  in  one 
moment  I  would  see  whether  any  certain  piece  of  property  in  a 
certain  block  was  mortgaged.  It  is  carrying  that  system  only  a 
little  further  to  include  not  only  transfers  and  mortgages,  but  to 
include  every  possible  charge  there  can  be  against  property.  The 
remedy  is  an  easy  one.    I  thank  you. 
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Remarks  by  H.  E.  Monroe 

Mr.  Monroe:  ^lay  I  have  just  a  minute  to  reply  to  Mr.  Stoltz' 
suggestion?  I  want  to  say  that  it  would  cost  at  least  two  hundred 
thousand  dollars  to  put  his  plan  into  operation — that  is,  to  furnish 
the  plant.  There  are  at  the  present  time  about  one  hundred  and 
fifty  persons,  skilled  in  their  profession,  engaged  in  the  business 
of  searching  records  and  in  keeping  up  abstract  plants  on  this 
''simple  plan"  suggested  by  Mr.  Stoltz  and  I  do  not  believe  that 
San  F'rancisco,  or  any  other  municipality, .  would  endure  the  ex- 
pense of  maintaining  such  a  trained  body  of  employees. 

It  sounds  easy  but  it  is  not  simple  in  operation.  The  question 
of  description  alone  is  a  formidable  one.  As  an  illustration,  today 
I  had  a  case  where  there  were  not  less  than  three  McEnerney  titles 
affecting  portions  of  the  same  property  and  all  had  become  final. 
We  have  dozens  of  blocks  here  in  San  Francisco  where  the  as- 
sessor's block  book  does  not  show  the  amount  of  land  in  a  block. 
The  city  maps  do  not  show  it.  It  can  only  be  found  by  surveys  and 
when  found  it  is  a  difficult  matter  to  determine  in  whom  title  is  vested. 

The  statement  has  been  made  that  policies  of  insurance  soon 
become  outlawed.  This  is  not  correct  because  the  policy  runs  to 
the  insured,  his  heirs  and  devisees,  and  it  guarantees  him  not  only 
against  ejectment  but  also  a  merchantable  title.  It  does  not  matter 
whether  the  defective  title  is  found  today  or  in  twenty  years,  pro- 
vided there  has  been  no  sale  of  the  property.  With  this  guaranty, 
backed  by  the  large  capital  of  title  insurance,  is  it  not  reasonable  to 
suppose  that  a  man  would  go  to  a  title  insurance  company  rather 
than  to  employ  an  irresponsible  searcher  who  would  use  the 
municipal  plant  which  Mr.  Stoltz  proposes? 

Let  us  keep  in  mind  the  ideal  about  which  we  have  heard  so 
much  this  evening.  This  ideal  is  that  we  can  go  to  the  recorder's 
office  with  a  certificate  and  without  professional  advice  safely 
transfer  property ;  that  is,  that  a  layman  can  go  there  and  see  what 
is  on  the  record.  As  I  have  said  in  my  paper,  the  initial  difficulty 
is  to  establish  the  title.  You  must  always  remember  the  require- 
ment of  the  United  States  constitution  that  you  cannot  take  a 
man's  property  from  him  without  due  process  of  law.  If  the 
Torrens  act  ever  goes  into  force  a  holder  of  an  adverse  claim  can 
not  be  cut  out  without  due  notice,  and  unless  these  initial  proceed- 
ings that  bring  your  property  under  the  Torrens  act  are  properly 
conducted,  unless  due  notice  is  given  and  every  formality  complied 
with,  your  certificate  is  absolutely  worthless.  The  point  I  make 
is,  that  you  must  have  those  initial  proceedings  examined,  and  no 
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layman  would  ever,  under  our  constitution,  think  of  taking  a 
certificate  without  having  the  title  passed  upon.  Then,  take  our 
own  act  for  instance.  There  is  no  provision  covering  the  matter 
of  easements.  No  man  can  take  a  certificate  without  inquiring 
outside  of  the  record  whether  some  easement  has  been  created  on 
that  property.  Also  we  do  not  eliminate  contingent  remainders, 
powers  of  sale,  trusts,  etc.,  and  you  must  have  your  expert  advise 
on  all  of  these  points  to  determine  whether  the  proceedings  have 
been  properly  conducted  and  whether  the  man  holding  the  cer- 
tificate has  the  power  of  transfer.  You  must  examine  the  deed 
or  will  creating  the  trust,  or,  if  there  has  been  a  foreclosure,  you 
must  examine  these  proceedings  and  if  all  this  must  be  done  your 
ideal  has  not  been  realized  and  you  have  been  disappointed  in  your 
expectations. 

The  President:  It  is  the  habit  of  the  Club  to  give  a  great  deal 
of  indulgence  to  the  advocatus  diaboli.  He  is  generally  presumed  to 
be  the  fellow  who  opposes  the  report  of  the  committee;  and  the 
chair  would  like  to  recognize  somebody  who  would  like  to  talk 
in  favor  of  the  Torrens  act  for  five  minutes. 

Remarks  by  Frank  V.  Cornish 

Mr.  Cornish  :   I  understand  that  you  are  under  the  ten-minute  rule. 

The  President:    Under  the  five-minute  rule. 

Mr.  Cornish  :  I  was  asked  by  the  chairman  of  the  committee  to 
describe  briefly  here  the  plan  of  operation  in  Canada.  Mr.  Monroe 
has  referred  to  England.  I  spent  two  years  in  business  in  England, 
and  they  still  think  over  there  that  Coke  and  Blackstone  are  alive. 
The  banks  there  won't  even  use  typewriters,  or  the  lawyers  either,  but 
in  Canada  they  know  Coke  and  Blackstone  are  dead. 

They  have  a  system  that  Mr.  Stoltz  has  outlined.  They  have 
a  list  of  registered  owners  and  liens,  and  the  Government  issues 
the  certificate  of  title.  The  Government  is  the  insurance  com- 
pany which  we  have  here  in  our  larger  cities.  You  know,  the 
certificate  of  title  from  the  abstractor  seems  to  me  is  almost 
synonymous  with  the  Torrens  certificate,  only  that  we  have  the 
certificate  issued  by  the  insurance  company,  a  private  concern, 
which  may  go  out  of  business  and  the  certificate  expires  by  statute 
of  limitations  in  the  course  of  time ;  whereas,  in  Canada  the  cer- 
tificate is  issued  by  the  Government,  and  is  guaranteed  generally 
by  a  fund  which  is  obtained  through  the  fee  paid  upon  the  filing 
of  a  transfer  and  the  issuance  of  that  certificate.  That  charge  is 
made  when  the  certificate  is  issued. 
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I  have  here  a  certificate  from  Manitoba  which  reads :  ''Jo^"'" 
Brown  is  now  seized  of  an  estate  in  fee  simple  subject  to  such 
encumbrances,  hens  and  interests  as  are  notified  by  memoranchun 
underwritten,  or  endorsed  thereon."  Then  it  describes  the  hmd, 
is  certified  by  the  registrar,  and  that  is  all  there  is  of  it. 

The  memorandum  will  contain  a  list  of  the  things  which  Mr. 
Stoltz  has  enumerated.  When  a  transfer  takes  place  the  man  who 
owns  this  certificate,  which  is  numbered,  brings  it  to  the  registrar 
with  a  transfer,  which  is  simple  in  form  and  contains  but  a  few 
words,  reciting  that  he,  ''being  the  registered  owner  of  the  estate 
in  simple  possession,  subject,  however,  to  such  incumbrances, 
liens  and  interests  as  are  written  hereunder,  transfers"  to  the 
purchaser  named — instead  of  the  word  "grant"  it  says  "transfers ;" 
and  he  swears  to  that,  giving  his  name  in  full,  and  says  that,  'T 
am  the  within-named  transferrer;  that  I  am  of  the  full  age  of  21 
years ;  that  I  am  the  registered  owner  of  the  lands  mentioned 
within  transfer." 

It  seems  to  me  that  we  have  here  a  little  confusion  about  this 
matter.  Their  Torrens  system  preserves  the  same  title  that  we 
have  only  that  instead  of  recording  our  deed  they  deposit  the  trans- 
fer with  the  recorder,  and  take  from  him  a  certificate  guaranteed 
by  the  Government,  which  we  now  take  from  the  insurance  com- 
pany. Now,  this  is  similar  to  a  certificate  of  title  from  our 
abstractors  except  that  our  guarantor  is  a  private  concern.  Of 
course,  there  are  a  great  many  incidentals  to  it,  but  we  can  make 
our  Torrens  system  fall  into  our  present  system  with  the  plan 
outlined  by  Mr.  Stoltz  and  simplify  it  wonderfully. 

The  last  time  I  had  the  temerity  to  speak  here  upon  agriculture 
a  man  who  said  he  was  from  Colusa  called  me  to  order,  but  I 
want  to  say  this :  I  have  had  considerable  experience  in  examining 
titles  for  farm  loans  made  by  a  concern  which  loans  money  to 
farmers  on  long  time.  I  have  called  the  attention  of  the  Club  to 
the  fact  that  a  farm  loan  should  be  a  long  loan.  The  average 
farmer  must  have  a  long  loan.  A  ten-year  loan  is  a  help;  a  short 
loan  will  be  a  hindrance.  AYhere  would  a  firm  be  in  making  a  loan 
on  a  certificate  of  title  where  the  statute  of  limitations  would  run 
against  it  before  the  loan  expires  or  the  abstractor  certifying  to  the 
title  had  gone  out  of  business  before  the  lender  discovered  a  pos- 
sible defect  in  title?  An  abstract  becomes  a  necessity.  A  farmer 
to  obtain  a  long  loan  must  have  an  abstract ;  he  must  have  an 
attorney's  opinion.  It  must  go  back  to  a  United  States  patent.  It 
involves  a  considerable  expense  and  it  is  far  more  cumbersome  on 
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farm  property  than  on  city  property,  because  we  have  adopted 
certificates  of  title,  and  they,  being  accepted  by  the  banks,  enable 
us  to  do  business.  But  in  the  country  that  form  of  certificate  is  not 
available. 

I  submit,  gentlemen,  that  if  we  come  right  down  to  the  bottom 
of  this  thing,  we  have  already  in  operation  here  a  parallel  institution 
in  our  title  insurance  companies,  if  we  can  only  do  away  with  the 
old  fondness  for  a  deed  and  take  the  certificate  and  let  the  deed  go; 
for  it  is  merely  an  instrument  like  the  Canadian  transfer  by  which 
we  can  obtain  the  certificate ;  and  then  we  can  pass  that  certificate 
just  as  we  would  transfer  a  certificate  of  stock  in  a  corporation. 

On  the  back  of  this  certificate  I  hold  in  my  hand  is  a  place  for 
all  liens  to  be  described  as  they  are  put  on  the  property.  After  you 
have  your  certificate  and  you  want  to  make  a  loan,  to  the  recorder 
or  registrar  you  go  and  if  there  is  a  lien  against  property  offered 
the  terms  of  it  are  already  recorded  and  are  enumerated  on  the  back 
of  this  instrument;  and  when  you  endeavor  to  transfer  the  prop- 
erty these  liens  are  shown  on  the  certificate.  The  parties  can  come 
to  the  registrar  and  he  issues  the  new  certificate  subject  to  those 
liens. 

I  want  to  explain  the  way  this  thing  has  worked  in  Ontario, 
which  is  a  better  state  or  government  under  which  to  draw  a  com- 
parison than  Manitoba,  because  Manitoba  did  not  have  our  system 
to  supplant.  The  Torrens  act  went  into  effect  there,  and  a  man 
who  went  into  the  Torrens  act  obtained  this  certificate,  which  was 
a  guaranteed  certificate,  a  distinction  which  is  very  important  be- 
cause here  in  California  the  Government  makes  no  such  guarantee. 
There  it  is  guaranteed  and  a  fund  is  provided  for  the  guarantee  by 
the  fee  charged  for  issuing  new  certificates. 

A  good  title,  the  one  that  could  be  most  easily  established,  went 
under  it  first,  and  it  has  finally  come  about  that  the  most  of  the 
titles  by  choice,  by  the  choice  of  the  owners,  the  acceptance  of  the 
benefits  of  the  act  having  been  made  optional,  have  been  brought 
under  the  Torrens  act;  and  the  state  of  affairs  that  now  exists  is 
that  where  the  piece  of  property  does  not  stand  under  the  Torrens 
act,  there  is  thought  to  be  something  the  matter  with  the  title.  Once 
adopted  it  never  goes  back  to  the  old  system. 

Remarks  by  J.  M.  Kepner 

Mr.  Kepner:  It  does  seem  to  me  that  the  present  procedure  is 
unnecessarily  cumbersome.  I  do  not  see  any  reason  why  in  this 
State  when  a  real  estate  transfer  takes  place  a  party  buying  must 
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have  an  experienced  person  who  must  go  and  search  the  record 
from  the  beginning  of  time  down  to  the  present  day,  and  every 
time  bring  up  something  that  has  no  material  bearing  on  the  case. 
I  believe  that  if  no  better  method  can  be  proposed,  a  period  of  repose 
should  be  adopted,  and  if  it  is  possible  to  begin  to  have  with  the 
McEnerney  decree,  to  have  that  as  the  beginning  point.  On  the 
other  hand,  you  will  find  many  attorneys  in  San  Francisco  who 
maintain  that  the  McEnerney  decree  is  not  worth  the  paper  it  is 
written  upon,  and  you  cannot  depend  upon  it.  The  title  insurance 
companies  do  not  begin  with  the  McEnerney  title ;  they  go  back  to 
the  beginning  of  time. 

Action  by  the  Meeting 

The  President  :  The  time  has  arrived  for  putting  the  question. 
The  resolution  submitted  by  the  committee  is : 

"Resolved,  That  the  use  of  the  Torrens  system  should  be  extended 
as  rapidly  as  possible  and  that  pending  the  general  use  of  the  Torrens 
system,  the  present  system  of  real  estate  transfers  should  be  simplified 
as  far  as  possible." 

If  any  member  desires  to  strike  out  any  reference  to  the  Torrens 
system,  let  him  move  to  strike  out  all  the  language  of  the  resolution 
before  *'the  present  system."  That  will  accomplish  his  purpose.  If 
you  adopt  the  resolution  as  it  is  presented,  you  know  the  efifect ;  if  you 
amend  it  as  suggested,  you  know  that  efifect.  If  you  vote  both  of  them 
down  you  simply  state  that  you  wish  to  give  no  expression  on  the 
matter.    Are  you  ready  for  the  question? 

Mr.  Lombard:    I  move  the  amendment. 

The  P.resident:  It  is  moved  that  there  be  omitted  from  the  reso- 
lution all  the  language  of  it  previous  to  the  words,  ''the  present  system." 
In  that  case,  the  resolution  as  amended  would  read : 

"Resolved,  That  the  present  system  of  real  estate  transfers  be  sim- 
plified as  far  as  possible." 

The  question  is  on  the  amendment.   All  those  in  favor  will  show  it 
by  the  uplifted  hand.   Count,  Mr.  Secretary,  please. 
The  Executive  Secretary  :  Five. 

The  President:  Those  who  are  opposed  to  the  amendment  will 
signify  in  the  same  way.    The  amendment  is  lost  without  counting. 

The  question  is  upon  the  resolution.  All  those  in  favor  of  the 
resolution  will  raise  their  hands.    Count,  please. 

The  Executive  Secretary  :  Forty-five. 

The  President  :    All  those  opposed  will  raise  their  hands.  There 
are  one  or  two.    The  resolution  is  adopted. 
The  Club  stands  adjourned  for  one  month. 
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SMOKE  PROBLEMS  OF  CALIFORNIA 

In  January,  1913,  the  Board  of  Governors  of  the  Commonwealth 
Club  authorized  the  organization  of  a  committee  to  investigate  and 
report  upon  the  problems  arising  from  smoke  as  affecting  the  cities 
and  rural  districts  of  the  State.  The  committee  was  organized  with 
the  following  membership: 

Prof.  A.  G.  ■\IcAdie,  Chairman;  Dr.  E.  R.  Bryant,  Vice-Chairman; 
Prof.  F.  G.  Cottrell,  Dr.  Ralph  A.  Gould,  Prof.  George  J.  Peirce,  Prof. 
J.  P.  Mitchell,  iMr.  F.  Cecil  Davis,  Dr.  J.  W.  Blankinship. 

The  reports  were  presented  at  the  Club  meeting  of  July  9,  1913. 

Syllabus  of  Reports 

Findings  of  the  Committee 

1.  Has  the  community  a  right  to  pure  air?  Yes. 

2.  Does  urban  smoke  in  California  constitute  a  nuisance?  Majority 
of  committee  vote.  Yes.  Dr.  Gould  thinks  the  question  too  broad.  In 
some  cities.  No.  In  others,  Yes.  And  in  still  others,  like  San  Francisco, 
popularly  supposed  to  be  a  nuisance;  but  this  committee  certainly  has  in- 
sufficient data  on  which  to  base  such  a  conclusion.  Smoke  is  no  doubt 
contributory  to  the  nuisance  of  dirty  air  from  which  we  suffer  in  San  Fran- 
cisco; but  to  what  extent  no  man  can  at  this  time  accurately  or  justly  say. 
Professor  McAdie  thinks  smoke  is  a  nuisance  and  that  it  can  be  accurately 
and  justly  said  that  it  is  an  unmitigated  nuisance.  Refers  to  noteworthy 
instance.  May  17,  1913,  when  dense  smoke  covered  one  square  mile  of  the 
city  for  more  than  twelve  hours,  resulting  in  general  complaint  and  em- 
phatic protests  from  citizens  and  officials. 

3.  Do  present  conditions  need  improvement  in  the  details  of  firing 
and  selection  of  fuel? 

The  committee  is  unanimously  of  opinion  that  present  conditions  can 
be  improved. 

4.  In  California,  owing  to  the  existence  of  the  so-called  white  coal, 
namely,  hydro-electric  power  and  the  comparative  cheapness  of  oil,  should 
the  standard  be  higher  than  elsewhere  and  requirements  regarding  smoke 
pollution  be  more  stringent  than  elsewhere? 

The  committee  votes.  Yes.  Dr.  Gould  thinks  requirements  should  be 
reasonable  and  such  as  can  be  complied  with.  Stringent  regulations  are 
many  times  worse  than  none,  as  they  fail  utterly  of  their  purpose.  Fails 
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to  see  why  such  regulations  need  to  be  compared  with  those  of  other 
sections  where  the  conditions  are  different  from  every  point  of  view. 

5.  Is  legislation  desirable? 

Committee  votes,  Yes,  with  one  negative  vote. 

6.  If  desirable,  should  legislation  be  general  (State),  or  local  (Mu- 
nicipal)? 

Committee  votes,  that  legislation  should  be  both  general  and  local. 
Prof.  McAdie  (Page  480). — Air  drainage  of  great  importance  in  many 
of  the  problems  of  life.  Not  easily  studied  nor  its  importance  as  yet  ; 
realized.  Value  of  simultaneous  observations  from  many  points  to  prevent 
wrong  conclusions.  Clouds  and  fogs  as  exponents  of  air  motion.  Do  not 
always  indicate  true  air  motion.  Hourly  wind  velocities.  The  fogs  of  San 
Francisco,  their  beauty  and  utility.  Sea,  tule,  and  mongrel  fogs.  Dark 
days.  Fog  mixed  with  smoke.  Crape  on  the  landscape.  The  value  of 
ventilation.    Sleep,  health,  happiness.    San  Francisco  a  well  ventilated  city. 

Forty  lantern  slides  illustrating  fogs,  clouds,  winds,  smoke  stacks, 
sunshine  and  the  City  Beautiful  were  presented  at  the  meeting;  a  number 
being  reproduced. 

"Dissipation  of  smoke  by  Mechanical  and  Electrical  Processes,"  Dr. 

F.  G.  Cottrell  (Page  487). — -Problem  of  smelter  smoke  entirely  distmct 
from  that  of  ordinary  city  smoke.  Latter  chiefly  characterized  carbon- 
aceous matter  caused  by  imperfect  combustion  and  may  be  ''burnt  up." 
Objectionable  constituents  of  smelter  fumes  cannot  be  simply  "burnt  up." 
Chief  offenders  among  chemical  elements  sulphur,  arsenic,  lead,  zinc.  Sul- 
phur dioxide  only  one  existing  as  gas  at  ordinary  temperature.  Others 
gassified  in  heat  of  furnace;  but  condensed  later  to  solid  or  liquid  par- 
ticles. Methods  for  catching  solids  and  liquids.  Patent  Office  full  of 
specifications  for  water  films,  sheets,  sprays,  scrubbers,  etc.  Not  one  prac- 
ticable on  a  large  scale.  Use  of  cotton  and  woolen  bags.  Precipitation 
of  suspended  matter  by  application  of  electric  charges.  Case  of  Tennessee 
Copper  Company,  which  has  recently  installed  the  largest  sulphuric  acid 
plant  in  the  world.  Driven  to  this  against  its  will  by  fume  litigation,  now 
makes  more  from  the  acid  than  from  the  copper.  Other  suggestions.  Mar- 
ket for  sulphur  products.     Possible  developments  in  smelting  practice. 

"Chemican  Composition  of  Air,"  by  Dr.  Ralph  A.  Gould  (Page  493).— 
Air  is  a  mixture  of  oxygen  and  nitrogen  in  the  proportion  of  20  to  80. 
With  these  two  gases  are  associated  water  vapor  and  small  amounts  of 
certain  rare  elements  also  gases. 

Local  conditions  modify  the  atmosphere.  Contaminating  factors  are 
all  "man-made"  and  arise  from  decaying  animal  and  vegetable  matter  and 
manufacturing  activities.  The  latter  give  rise  to  chemical  contamination 
and  contamination  through  smoke.  Much  contamination  in  cities  is  due 
to  unclean  streets. 

Smoke  is  usually  objected  to  on  account  of  its  effect  on  the  brighter 
things  of  life  and  not  on  its  possible  injury  to  health.  It  is  a  nuisance, 
which,  to  a  large  extent,  can  be  corrected  by  proper  burning  of  fuel  and 
proper  control  of  industrial  processes.  Its  reduction  to  a  minimum  amount 
is  an  economy  to  its  producer  through  more  efficiency  from  the  fuel  burned 
and  to  the  public  at  large  through  the  abatement  of  the  nuisance  it  main- 
tains. 

Legislation  on  smoke  abatement  should  not  be  undertaken;  much  less, 
seriously  advanced  for  enactment,  without  first  collecting  data  from  which 
can  be  deduced  the  part  "smoke'  actually  plays  in  any  local  "smoke  prob- 
lem." 

"The  Smoke  Problem  from  the  Chemical  Standpoint,"  Professor  J.  P. 
Mitchell  (Page  496). — Air  of  fundamental  importance  for  animals  and 
plants.  Pure  air  versus  impure  air.  No  sharp  distinction.  Burning  of  coal 
forbidden  while  Parliament  was  in  session  during  reign  of  Elizabeth.  Smoke 
general  term  covering  many  substances,  but  most  evident  constituent  i^ 
ordinary  soot,  while  the  most  harmful  constituents  are  certain  invisible 
gases  whose  presence  is  usually  unrecognized.    Smoke  problem  is  therefore 
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very  complex.  Two  distinct  groups  of  prol)lems.  Constituents  of  smoke. 
Gaseous  or  liquid  constituents.    Solid  constituents. 

"Effect  of  Smoke  on  Vegetation,"  by  Prof.  Geo.  J.  Peirce  (Page  499).— 
Ingredients.  Effect  of  solid  constituents  small  unless  they  carry  corrosive 
substances  or  accumulate  on  surface  of  foliage  forming  an  opaque  stream 
and  excluding  light.  Of  the  gaseous  constituents  the  most  common  is 
sulphur-dioxide.  Liberated  from  many  fuels,  irritating  nature  familiar  to 
everyone  who  has  used  sulphur  matches.  Effect  on  plants  real.  Combines 
with  various  vegetable  pigments.  At  least  changes  their  colors,  if  not  com- 
pletely bleaching  and  destroying  them.  Differences  in  effects  mainly  quan- 
titative rather  than  qualitative.  Changes  or  destroys  pigments,  thus  decreas- 
ing food  manufacture,  growth  and  all  the  other  functions  of  living  plants. 
Refers  to  Shaw  Garden  in  St.  Louis  and  park  system  in  Cincinnati.  More 
vigorous  growth  in  country  gardens  than  in  city  park.  Smoke  problem 
in  San  Francisco.    Effect  on  parks  and  gardens.    Golden  Gate  Park. 

"Combustion  and  Smoke,"  by  Mr.  F.  Cecil  Davis  (Page  502).— 
Numerous  oil  burners.  Smoke  chiefly  caused  by  defective  and  badly  regu- 
lated burners.  Inefficiency  of  tircmen.  Complete  combustion.  Incom- 
plete combustion.  Smoke  unnecesary  and  wasteful.  A  smokeless  stack 
does  not  necessarily  indicate  high  efficiency.  Steam  jets  should  not  be 
used  to  abate  smoke.  To  improve  a  steam  plant  begin  at  the  boilers  and 
not  at  the  engines.  Sufficient  area  and  proper  arrangements  of  combustion 
chamber  prime  factors  in  smoke  abatement.  Steam  tube  blowers  should 
be  prohibited. 

"Legal  Redress,  Existing  Ordinances,  and  Proposed  Regulation,"  Dr. 
Edgar  R.  Bryant  (Page  504). — Under  this  title,  aside  from  the  nuisance 
of  smoke,  the  problem  of  economic  waste  from  the  improper  combustion 
of  coal,  as  shown  in  fuel-testing  investigations,  is  dealt  wnth,  and  a  resume 
of  the  legislative  efforts  of  the  chief  cities  of  our  country  is  given  to  show 
what  means  have  been  expended  by  them  to  secure  an  amelioration  of 
smoke  conditions.  The  fines  and  penalties  for  offense  against  smoke 
ordinances  of  these  various  cities  are  given,  and  legislation  for  smoke  abate- 
ment rather  than  any  particular  form  of  ordinance  is  recommended  as  a 
solution  to  San  Francisco's  smoke  problem. 

"Sanitary  and  Medical  Considerations  of  the  Smoke  Problem,"  Dr. 
Edgar  R.  Bryant  (Page  509). — Under  this  heading  the  writer  goes  back 
to  the  discovery  of  coal  in  England  during  the  ninth  century,  and  shows 
that  from  that  time  on  smoke  arising  from  its  improper  combustion  has 
been  a  public  nuisance  and  a  menace  to  health.  The  deleterious  effect  upon 
animal  and  plant  life,  and  the  resulting  filth  and  discomfiture  experienced 
in  large  cities  and  coal-burning  regions  are  concisely  pointed  out.  Opinions 
of  the  best  authorities  are  quoted,  and  the  poisonous  chemicals  composing 
what  is  known  as  smoke  are  carefully  enumerated,  and  their  action  shown. 
The  article  concludes  with  a  plea  that  San  Francisco,  if  not  only  from  a 
medical  and  sanitary  stand,  but  with  1915  at  hand  conspicuous  in  the  eyes 
of  all  the  world,  stir  herself  to  the  adoption  of  an  ordinance  which  will 
ensure  a  cleaner,  and  consequently  more  beautiful  and  attractive  city. 

"Conservation  of  the  Purity  of  Air,"  by  Professor  McAdie  (Page  518). 
— Annual  loss  due  to  smoke  in  the  United  States  totals  several  hundred 
million  dollars.  Loss  by  injury  to  fabrics  an  important  financial  matter; 
but  effect  upon  health  is  of  far  more  importance.  Corrosive  poisons  in  the 
form  of  certain  sulphur  gases  responsible  for  much  throat  trouble.  Beyond 
the  problem  of  individual  chimney  smoke  looms  the  greater  problem  of 
general  purification  of  the  air  we  breathe.  Especially  necessary  in  in- 
dustrial centers.  Importance  of  dust-free  atmospheres  in  hospitals,  schools, 
auditoria.  Eventually  we  must  face  the  problem  of  condensing  dust  and 
other  nuclei  of  condensation,  leading  up  in  time  to  dissipation  and  partial 
control  of  fog.    Oil  in  California.    Higher  efficiency  and  less  smoke.  Smoke 

a  nuisance  and  seemingly  unnecessary.    Improvements  in  other  cities. 
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Meeting  of  July  9,  1913 

After  the  close  of  the  recess  that  followed  the  business  session  of 
the  Club  meeting  of  July  9,  1913,  Vice-President  Wilson  called  the 
members  to  order  with  the  announcement  that  Prof.  Alexander  A. 
McAdie,  District  Forecaster  of  the  U.  S.  Weather  Bureau,  would  open 
with  an  address  on  ''The  Air  Drainage  of  San  Francisco,"  illustrated 
with  lantern  slides. 

Air  Drainage  of  a  Great  City 

Mr.  McAdie  :  The  time  is  coming  when  the  general  movement 
of  the  air  near  every  great  city  will  be  studied  in  detail.  In  other 
words,  we  shall  soon  see  added  to  the  list  of  specialized  professions 
that  of  climatic  engineer;  one  who  studies  the  ebb  and  flow,  the  intake 
and  output  of  air,  or  in  brief,  the  ventilation  in  relation  to  the  health, 
activities  and  development  of  the  larger  centers  of  population.  The 
drainage  of  the  air,  i.  e.,  the  movement  of  the  lower  levels,  as  they 
affect  life  and  happiness  has  not  yet  been  studied  in  detail ;  and  San 
Francisco,  perhaps,  is  a  pioneer  in  this  type  of  investigation.  The  city 
offers  unusually  good  opportunities  for  successful  work  in  this  direc- 
tion. It  is  built  on  the  northern  end  of  a  peninsula  and  surrounded 
by  water  except  on  the  south  side.  A  gloriously  beautiful  waterway, 
known  as  the  Golden  Gate,  connects  the  bay  of  San  Francisco  with 
the  Pacific  ocean.  During  most  of  the  year  there  is  a  well-marked 
draft  through  the  Gate ;  and  the  city  is  thus  naturally  well  ventilated. 
In  some  respects  it  may  be  said  to  be  the  best  ventilated  city  in  the 
world. 

The  bay  of  San  Francisco  extending  north  and  south  at  an  aver- 
age distance  of  seven  miles  from  the  ocean  bounds  the  city  on  the  east. 
The  bay,  including  its  northern  extension  locally  known  as  San  Pablo 
bay,  has  an  area  of  four  hundred  and  twenty  square  miles  and  the 
total  length  of  the  shore  line  approximates  one  hundred  miles. 

The  depth  of  the  water  varies  from  2  to  69  fathoms.  The  eastern 
boundary  of  the  bay,  known  as  the  Contra  Costa  and  Alameda  shores, 
is  for  the  most  part  low-lying,  the  land  rising  gradually  for  a  distance 
of  a  mile  or  more  and  then  abruptly  forming  the  Berkeley  hills. 
Farther  east  Mount  Diablo  rises  to  a  height  of  3,849  feet,  the  summit 
of  which  can  be  plainly  seen  from  the  hills  of  the  city,  although  dis- 
tant 32  miles. 

In  the  bay  there  are  many  islands,  the  most  prominent  being  Angel 
island,  Yerba  Buena  and  Alcatraz. 

The  northern  shore  line  is  rugged  and  the  land  rises  abruptly  from 
the  water.    The  Sausalito  hills  have  an  average  elevation  of  110 
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meters  (360  feet),  and  back  of  these  Mount  Tamalpais,  14  miles  dis- 
tant from  the  city  in  an  air  Hne,  reaches  an  elevation  of  792  meters 
(2,596  feet). 

San  Francisco  covers  an  area  of  46.5  square  miles.  Within  the 
city  limits  are  numerous  hills,  varying  in  elevation  from  46  meters 
(150  feet)  to  286  meters  (938  feet).  The  highest  elevation  is  Mount 
Davidson,  938  feet ;  followed  by  Mount  Sutro,  formerly  known  as 
Blue  Mountain,  920  feet;  the  South  Twin,  919  feet,  and  the  North 
Twin,  919  feet. 

General  Air  Drainage  of  the  Section 

A  clearer  understanding  of  the  problems  connected  with  the  ven- 
tilation of  San  Francisco  can  be  had  by  considering  the  general 
topography  of  the  section,  rather  than  that  of  the  city  itself.  The 
entire  district  is  one  of  marked  contrasts  in  air  drainage.  Strong 
surface  currents  of  air  will  at  times  flow  in  from  the  sea  through  the 
Gate  toward  the  great  valley,  while  at  other  times  these  currents  will 
be  reversed  in  direction.  The  factor  that  exerts  the  greatest  influence 
in  controlling  the  weather  of  the  San  Francisco  bay  section  is  the 
proximity  of  the  ocean.  The  factor  of  next  importance  is  the  prevailing 
drift  of  the  surface  air  from  sea  to  land  during  summer  months  and 
from  land  to  sea  during  winter  months.  A  third  factor  is  the  diversi- 
fied topography  favorable  on  the  whole  for  local  circulation  and  con- 
sequently so-called  local  climates.  A  fourth  factor  is  the  general  pres- 
sure distribution  over  the  northwestern  portion  of  the  continent  and 
the  North  Pacific  ocean. 

Frequency  of  Storms 

Compared  with  other  metropolitan  areas  of  the  United  States,  the 
San  Francisco  bay  section  has  comparatively  few  storms.  This  is 
because  most  of  the  recognizable  disturbances  pass  far  north  of  this 
section.  Except  in  winter  very  few  low  pressure  areas  move  from 
the  ocean  across  California,  as  nearly  all  the  storms  that  enter  the 
United  States  from  the  west  pass  far  north  of  central  California. 
Since  1850  there  have  been  during  the  months  of  June,  July  and 
August  but  thirteen  storms  of  the  character  mentioned  above.  Dur- 
ing September,  fourteen  such  disturbances  have  been  noted  in  the 
period  of  sixty-three  years.  The  relative  frequency  of  storms  in- 
creases with  the  advent  of  winter.  During  October  there  have  been 
forty  disturbances ;  during  November,  sixty ;  and  during  December, 
January  and  February  about  200  per  month  for  the  total  period  of 
sixty-three  years.  Occasionally  there  will  be  a  winter  month  without 
a  single  disturbance,  as  was  the  case  in  December,  1876,  and  February, 
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1864.  March  is  a  month  of  moderate  frequency,  April  a  month  of 
occasional  storms,  and  May  of  few  storms. 

The  Winds 

The  prevailing  drift  of  the  surface  air  along  the  California  coast 
is  from  west  to  east.  The  charts  of  wind  direction  issued  each  month 
for  the  North  Pacific  show  in  detail  the  relative  strength  and  fre- 
quency of  the  surface  winds  on  the  California  coast.  Briefly,  the 
summer  winds  may  be  grouped  as  follows :  West  to  northwest, 
seventy-five  per  cent ;  north  to  northeast,  four  per  cent ;  east  to  south- 
east, three  per  cent ;  south  to  southwest,  three  per  cent ;  and  calms, 
fifteen  per  cent.  The  winter  winds  show  a  greater  percentage  of 
motion  from  the  south.  Southerly  gales  are  not  infrequent,  and  there 
is  a  common  belief  that  southeast  is  the  prevalent  direction  in  winter 
months.  This,  however,  is  not  true.  West  to  northwest  winds  have 
a  frequency  of  thirty  per  cent;  north  to  northeast,  eighteen  per  cent; 
east  to  southeast,  seventeen  per  cent;  south  to  southwest,  twenty-two 
per  cent;  and  calms,  thirteen  per  cent. 

It  is  plain  from  the  above  figures  that  northwest  is  the  predominant 
direction  along  the  coast  in  the  vicinity  of  San  Francisco.  Owing  to 
the  topography  there  are  certain  deflections  and  changes  in  the  direc- 
tion of  the  wind,  especially  through  the  Golden  Gate  from  northwest 
to  west  or  even  west  by  south. 

The  following  table  gives  comparative  wind  data  for  the  gale  of 
May,  1903 ;  also  the  total  movement  for  the  month  at  five  points  in 
the  vicinity  of  San  Francisco.  The  table  has  especial  interest  because 
the  grouping  of  the  stations  is  such  as  to  throw  light  on  the  move- 
ment of  the  air  at  the  ocean  level  free  from  obstruction;  at  sea  level 
near  the  entrance  to  the  Gate;  in  the  city  itself  on  the  roof  of  a  high 
building;  on  a  headland  149  meters  (490  feet),  and  on  a  mountain 
summit  721  meters  (2,375  feet)  : 


Air  Movements 


Stations. 

Elevation. 

Total  for 
month. 

Average 
daily. 

Greatest 
in  24 
hours. 

Greatest 
hourly 
move- 
ment. 

Meters. 

Feet. 

Miles. 

Miles. 

Miles. 

Miles. 

Point  Reyes  Light  

149 

490 

24,072 

776 

1,673 

88 

Mount  Tamalpais   

721 

2,596 

16,871 

544 

1,189 

78 

63 

207 

10,040 

324 

517 

34 

76 

250 

15,431 

498 

929 

60 

S.  E.  Farallon  Island.. 

9 

30 

17,331 

559 

1,185 

58 
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There  is  another  class  of  high  winds  experienced  at  San  Fran- 
cisco, namely,  the  north-northeast  winds  of  November,  December, 
and  occasionally  January.  These  winds  are  different  from  the  north- 
west winds  of  summer  and  are  distinctly  mountain  winds.  The  highest 
wind  velocity  recorded  in  San  Francisco,  64  miles  from  the  northeast, 
occurred  on  November  30,  1906. 

The  most  prevalent  high  wind  of  winter  is  from  the  southwest, 
closely  followed  by  the  southeast.  The  latter  is  the  well-known  wind 
preceding  winter  storms  in  this  section.  At  San  Francisco  southeast 
winds  will  sometimes  prevail  for  several  days;  but  in  most  storms 
the  wind  after  blowing  for  12  or  more  hours  increases  in  velocity  to 
40  miles  an  hour,  more  or  less,  and  then  shifts  suddenly  to  the  south- 
west, attaining  a  slightly  higher  velocity.  After  a  few  hours  the 
velocity  decreases  and,  with  the  change  to  northwest,  the  weather 
clears.  At  such  times  the  air  is  remarkably  pure  and  the  distant 
mountains  can  be  seen  distinctly. 


Twenty-Four-Hour  Movement  of  Wind,  Midnight  to  Midnight,  May,  1913 


(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

Sail 

Point 

Mt. 

v9.  E.  Farallon 

Ft. 

Francisco. 

Lohos. 

Lightship. 

Tamalpais. 

Island. 

Rcvcs. 

1 

175 

520 

890 

979 

2 

199 

127 

199 

469 

446 

468 

3 

219 

189 

232 

364 

330 

393 

4 

276 

198 

286 

250 

260 

452 

5 

256 

202 

207 

215 

195 

272 

6 

246 

173 

205 

130 

171 

7 

222 

234 

323 

431 

240 

341 

8 

216 

230 

368 

640 

375 

594 

9 

213 

219 

231 

419 

173 

270 

10 

203 

173 

337 

443 

204 

363 

11 

176 

173 

428 

478 

297 

578 

12 

234 

354 

590 

752 

665 

990 

13 

182 

299 

558 

515 

787 

1124 

14 

282 

291 

419 

479 

480 

797 

15 

287 

264 

323 

685 

323 

608 

16 

260 

166 

477 

772 

563 

715 

17 

156 

171 

321 

617 

282 

494 

18 

230 

132 

222 

264 

190 

308 

19 

292 

219 

328 

205 

293 

463 

20 

289 

272 

460 

309 

432 

717 

21 

318 

266 

4'^ 

257 

411 

815 

22 

321 

251 

350 

222 

487 

694 

23 

305 

215 

418 

335 

616 

867 

24 

350 

254 

384 

403 

584 

871 

25 

303 

196 

281 

331 

316 

635 

26 

349 

273 

338 

408 

182 

359 

27 

224 

321 

436 

758 

329 

660 

28 

149 

331 

668 

481 

967 

1376 

29 

198 

185 

332 

550 

637 

722 

30 

210 

192 

160 

510 

285 

345 

31 

371 

157 

269 

268 

262 

545 

Sums. . , 

....7536 

6727 

10367 

13035 

11751 

18007 

Means. 

...  251.2 

224.2 

357.5 

4345 

391.7 

600.2 
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The  average  hourly  wind  velocity  in  San  Francisco  is  nearly  10 
miles  and  the  prevailing  direction  west.  The  wind  attains  its  greatest 
velocity  about  4:30  p.  m.  and  its  least  about  6  a.  m.  The  average 
movement  during  the  12  hours  from  7  a.  m.  to  6  p.  m.  is  approxi- 
mately 11  miles  per  hour  and  from  7  p.  m.  to  6  a.  m.  9  miles  per  hour. 

Through  the  courtesy  of  the  Lighthouse  Inspector,  we  were  enabled 
to  place  an  anemometer  on  Lightship  No.  70  with  a  view  of  obtaining 
data  for  use  in  the  International  Yacht  Race  to  be  held  in  1915.  The 
table  on  preceding  page  shows  the  general  24-hour  movement  of  the 
wind  during  May,  1913. 

Finally  it  is  interesting  to  compare  the  average  air  movement  at  San 
Francisco  and  other  cities. 


Average  Hourly  Wind  Velocities  for  1912 

An- 

Stations.     Jan.  Feb.  Mar.  Apr.  May.  June.  July.  Aug.  Sept.  Oct.  Nov.  Dec.  nual. 


Boston  

12 

12 

11 

12 

11 

11 

10 

9 

8 

10 

12 

12 

11 

Buffalo   

18 

18 

13 

16 

12 

12 

10 

13 

13 

18 

22 

23 

16 

Chicago  

14 

14 

14 

16 

14 

10 

11 

11 

11 

13 

15 

16 

13 

New  York  . . 

20 

21 

19 

21 

18 

16 

15 

15 

14 

16 

21 

20 

18 

Philadelphia  . 

11 

12 

11 

12 

10 

8 

9 

8 

9 

8 

10 

10 

10 

San  Francisco 

6 

6 

8 

9 

9 

10 

12 

II 

8 

6 

5 

6 

8 

St.  Louis  .  .  . 

12 

11 

10 

12 

11 

8 

9 

9 

8 

9 

12 

12 

10 

Adanta   

13 

12 

12 

12 

10 

10 

9 

8 

9 

10 

13 

12 

11 

Cincinnati  .  .  . 

8 

8 

7 

7 

6 

6 

6 

6 

5 

5 

7 

7 

7 

Denver   

10 

9 

7 

8 

10 

7 

7 

7 

8 

8 

8 

9 

8 

Duluth   

12 

12 

12 

15 

14 

13 

11 

10 

12 

14 

13 

14 

13 

Kansas  City  . 

13 

14 

12 

14 

14 

10 

11 

10 

10 

12 

14 

14 

12 

Los  Angeles. 

6 

7 

7 

7 

6 

6 

5 

5 

5 

6 

6 

6 

6 

New  Orleans 

10 

10 

9 

10 

7 

10 

6 

6 

7 

8 

8 

8 

8 

Pittsburg  .  .  . 

14 

12 

12 

15 

11 

10 

8 

10 

9 

10 

14 

14 

12 

Portland  Ore 

7 

7 

8 

6 

6 

6 

5 

6 

6 

6 

6 

7 

7 

Richmond,  Va 

9 

8 

8 

10 

8 

6 

7 

6 

7 

6 

8 

8 

8 

St.  Paul 

10 

12 

10 

11 

12 

9 

10 

11 

11 

13 

13 

13 

11 

Salt  Lake  . . . 

5 

6 

8 

8 

8 

9 

7 

7 

8 

7 

6 

6 

7 

Seattle  

9 

9 

8 

8 

8 

8 

7 

7 

7 

8 

10 

12 

8 

Fog 

In  the  vicinity  of  San  Francisco,  owing  to  the  general  movement  of 
the  air  from  the  sea  toward  the  land,  the  formation  of  the  entrance, 
and  the  chmate  of  the  great  interior  valley,  fog  is  frequent  and  well 
marked.  A  great  blanket  of  fog  lies  over  and  around  the  Golden  Gate 
so  frequently  and  to  such  an  extent  that  it  constitutes  the  chief  element 
of  danger  to  the  commerce  of  this  port.  In  summer  the  afternoon  sea 
fog,  as  a  rule,  varies  in  depth  from  100  to  1700  feet,  dissipating,  how- 
ever, during  the  night  hours  and  seldom  reaching  far  inland.  On 
summer  afternoons  the  velocity  of  the  wind  at  San  Francisco  rises, 
with  almost  clock-like  regularity,  to  about  22  miles  per  hour,  and  a 
solid  wall  of  fog  averaging  1500  feet  in  height  comes  through  the 
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Isopleth  of  Wind,  San  Francisco,  1891-1910 


Hourly  Wind  Velocity,  1891-1910 


Average  Monthly  Wind  Velocity,  1891-1910 
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Golden  Gate,  causing  a  fall  in  temperature  to  about  that  of  the  sea, 
namely  55°  F.  The  upper  level  of  the  fog  can  be  plainly  seen  from  the 
higher  hills  in  the  vicinity,  and  it  is  interesting  to  note  that  above  the 
fog  level  the  air  is  cloudless  and  the  afternoon  temperatures  are  from 
80°  F.  to  90°  F. 

Pacific  fogs  are  different  from  the  fogs  of  the  North  Atlantic,  which 
latter  occur  irregularly,  although  at  times  persistently,  and  vary  in 
their  duration.  The  North  Atlantic  coast  fogs  are  probably  due  to 
thin  strata  of  warm,  moist  air  passing  over  cold  water  surfaces. 

The  summer  afternoon  sea  fogs  of  the  Pacific  are  also  quite  dif- 
ferent from  the  winter  morning  fogs,  or  tule  fogs,  as  they  are  com- 
monly called.  The  latter  lie  low,  close  to  the  water  surface,  and  do  not 
average  more  than  100  feet  in  depth.  It  is  nearly  always  possible  by 
sending  a  lookout  aloft,  to  get  above  the  level  of  the  fog  and  thus 
secure  proper  bearings.  With  the  summer  afternoon  sea  fogs  this  is 
out  of  the  question.  The  daily  weather  map  issued  at  San  Francisco 
frequently  shows  fog  prevailing  along  the  entire  coast  line ;  i.  e.,  a 
distance  of  1400  to  1600  miles.  The  distance  to  which  this  fog  extends 
seaward  is  not  definitely  known ;  but  it  is  thought,  based  upon  informa- 
tion obtained  from  the  logs  of  vessels  and  from  wireless  reports,  that 
an  average  would  be  about  50  miles.  There  are,  however,  instances 
when  fog  has  been  reported  several  hundred  miles  off  shore. 

An  inspection  of  the  meteorological  charts  of  the  North  Pacific 
ocean  issued  by  the  Weather  Bureau  will  show  that  as  the  seasons  come 
and  go  there  are  well-marked  changes  in  the  prevailing  wind  direction, 
the  general  paths  of  storms,  and  the  frequency  of  fogs. 

Vice-President  Wilson  then  announced  that  Secretary  Grunsky 
would  read  a  paper  prepared  by  Dr.  F.  G.  Cottrell  on  'The  Problem 
of  Smelter  Smoke." 
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The  Problem  of  Smelter  Smoke 

Dr.  Cottrell:  The  problem  of  smelter  smoke  is  entirely  dis- 
tinct from  that  of  ordinary  city  smoke.  The  city  smoke  is  chiefly 
characterized  by  the  carbonaceous  matter  which  owes  its  existence  to 
imperfect  combustion  in  the  fire  from  which  it  ori^^inated  and  its 
objectionable  characteristics  would  completely  disappear  were  it  chem- 
ically combined  with  oxygen  from  the  air ;  i.  e.,  speaking  colloquially, 
it  may  be  completely  "burnt  up."  The  objectionable  constituents  of 
smelter  fumes,  on  the  other  hand,  are  not  rendered  less  objectionable 
merely  by  further  combination  with  oxygen ;  i.  e.,  they  cannot  be 
simply  "burnt  up." 

In  the  burning  of  wood,  coal  or  oil,  the  full  weight  of  the  fuel 
"consumed"  appears  again  in  the  gaseous  products  of  combustion,  but 
as  these  are  for  the  most  part  moisture  and  carbon  dioxide,  vast 
quantities  of  both  of  which  are  normal  constituents  of  the  atmosphere, 
they  completely  escape  our  attention. 

In  the  smelter,  on  the  other  hand,  besides  the  coke  and  other  fuel 
used,  there  are  often  objectionable  mineral  constituents  of  the  ores 
which  pass  out  with  the  hot  gases.  The  character  and  amount  of  these 
objectionable  substances  depends,  of  course,  primarily  on  the  nature 
of  the  ore  treated,  and,  secondarily,  upon  the  processes  used  and  will 
vary  greatly  among  different  works,  but  looking  at  the  smelting 
industry  as  a  whole,  we  may  set  down  the  chief  offenders  among  the 
chemical  elements  in  the  order  of  their  frequency  of  occurrence  and 
importance  as  regards  the  problem  before  us  somewhat  as  follows: 

Elements  in  Smelter  Smoke 

Sulphur — Chiefly  as  sulphur  dioxide,  a  colorless,  invisible  gas,  but  to 

some  extent,  as  sulphuric  acid,  a  liquid. 
Arsenic — Usually  as  the  oxide,  a  white  solid. 

Lead — Usually  as  the  sulphate,  a  white  solid,  of  the  sulphide,  a  black 

solid ;  but  sometimes  the  oxide,  a  yellowish  solid. 
Zinc — Chiefly  as  the  oxide  of  sulphate,  white  solids. 

There  are  many  others  found  either  less  commonly  or  usually  in 
smaller  amounts,  such  as  antimony,  bismuth,  tellurium,  etc.,  but  the 
abov^  four  serve  to  illustrate  most  of  the  characteristic  features  of 
the  problem. 

Of  all  these  objectionable  constituents,  the  sulphur  dioxide  is  the 
only  one  existing  as  gas  at  ordinary  temperatures.  The  others  are  to 
a  large  extent  gasified  in  the  heat  of  the  furnace  and  later  condense  to 
solid  or  liquid  particles  while  passing  through  the  flues  or  on  leaving 
the  stack,  and  constitute  the  visible  smoke. 

The  weight  of  these  solids  escaping  into  the  atmosphere  seldom 
exceeds  one  or  two  per  cent  of  the  weight  of  the  ore  smelted,  but 
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especially  in  copper  plants  smelting  heavy  sulphide  ores  the  weight 
of  the  sulphur  dioxide  liberated  may  easily  exceed  half  the  weight  of 
the  ore. 

Most  of  the  methods  available  for  catching  the  solids  and  liquids 
on  the  one  hand  and  this  gas  on  the  other  are  as  might  be  expected 
quite  dilferent  and  this,  coupled  with  the  difference  in  tonnage  of 
product  to  be  handled,  requires  at  the  outset  a  clear  and  sharp  division 
of  the  general  smelter  fume  problem  into  these  two  parts.  To  be  sure, 
the  Patent  Office  is  full  of  specifications  for  almost  every  conceivable 
arrangement  of  water  films,  sheets  and  sprays,  as  well  as  scrubbers, 
in  which  the  gases  are  bubbled  through  or  churned  up  with  water,  in 
the  endeavor  to  simultaneously  wash  out  all  the  objectionable  sub- 
stances whether  solid,  liquid  or  gas ;  but  not  one  of  these  schemes  has 
proved  practicable  on  what  in  this  country  can  be  considered  even  a 
fairly  large  scale.  Every  now  and  then  reports  come  of  the  success- 
ful use  of  such  methods  in  Europe  but  on  tracing  them  down,  they 
invariably  prove  to  refer  to  some  small  and  very  special  case  entirely 
incomparable  with  conditions  in  this  country. 

The  Collection  of  Solids  and  Liquids 

The  oldest  and  simplest  of  all  procedures  is  the  use  of  long  flues 
or  large  settling  chambers  in  which  much  of  the  suspended  matter 
will  settle  and  these  are  very  generally  employed  to  collect  at  least 
the  heavier  particles.  Their  efficiency  may  be  much  increased  by 
hanging  plates,  rods  or  wires  within  them.  The  copper  smelter  at 
Great  Falls,  Montana,  has,  for  instance,  such  a  chamber  350  feet  long, 
175  feet  wide  and  20  feet  high,  hung  with  wires  of  an  aggregate 
length  of  8,000  miles  and  cost  nearly  a  million  dollars  to  instal.  This 
catches  sufficient  values  in  copper,  gold  and  silver  to  pay  a  handsome 
return  on  the  investment,  but  was  not  even  expected  to  catch  the 
finest  of  the  fume  and  an  appreciable  tonnage  of  this  still  escapes. 

When  the  gases  do  not  carry  too  much  free  sulphuric  acid,  they 
may,  after  sufficient  cooling,  be  filtered  through  cotton  or  woolen  bags. 
This  was  applied  as  early  as  1852  in  the  roasting  of  zinc  ores  for  the 
collection  of  the  oxide  as  a  white  pigment,  and  about  1890  was  suc- 
cessfully extended  to  lead  blast  furnace  smelting,  where  its  employ- 
ment is  now  practically  universal.  But  in  copper  smelting,  and  in 
certain  steps  in  lead  smelting,  the  gases  given  off  usually  contain  too 
much  free  sulphuric  acid  for  the  bags  to  withstand.  It  was  not  until 
1908  that  a  practical  solution  of  this  difficulty,  at  least  for  certain 
cases,  was  worked  out  on  the  large  scale.  It  consists  in  neutralizing 
the  free  acid  by  blowing  into  the  gases  finely  divided  lime  or  zinc 
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oxide,  and  has  been  very  successfully  carried  out  at  the  Mammoth 
Smelter  in  Shasta  county  and  at  Midvale  plant  of  the  same  company 
in  Utah. 

Another  method  of  accomplishing-  the  same  purpose  as  bag  filtra- 
tion is  the  precipitation  of  the  suspended  matter  by  the  application  of 
electric  charges  within  the  fines  carrying  the  gases.  This  has  the 
possibility  of  somewhat  wider  utility  than  the  baghouse,  as  it  is  also 
applicable  in  the  presence  of  acid  and  other  corrosive  substances  and 
at  high  temperatures  where  bags  cannot  be  used.  Illustrations  of 
this  process  operating  in  California  are  the  Selby  smelter  at  Vallejo 
Junction  and  the  Riverside  Portland  Cement  factory  in  the  south. 

Removal  of  the  Gas  Sulphur  Dioxide 

This  is  by  far  the  more  difficult  problem  of  the  two.  The  most 
generally  applicable  method  thus  far  employed  has  been  the  manu- 
facture of  sulphuric  acid.  The  two  chief  limits  to  its  commercial 
applicability  in  many  cases  are :  ( 1 )  the  lack  of  a  local  market  for 
the  acid  coupled  with  the  difficulty  and  expense  of  its  transportation 
to  great  distances;  (2)  the  great  dilution  of  the  sulphur  dioxide  with 
air  and  other  gases  in  most  smelters. 

The  greatest  single  use  for  sulphuric  acid  today  is  in  the  manu- 
facture of  phosphate  fertilizer.  The  proximity  of  phosphate  rock  on 
the  one  hand,  and  of  a  market  for  the  finished  superphosphate  fertilizer 
on  the  other,  are  usually  determining  conditions  in  this  matter.  Per- 
haps the  best  example  of  a  smelter  favorably  located  in  this  regard 
is  the  Tennessee  Copper  Company  which  has  recently  installed  the 
largest  sulphuric  acid  plant  in  the  world.  It  was  driven  to  this,  much 
against  its  will,  by  fume  litigation,  but  is  now  making  more  off  its 
acid  than  from  its  copper  output.  As  stated,  however,  its  location 
for  such  business  was  ideal,  with  the  phosphate  deposits  of  Tennessee 
and  South  Carolina  as  raw  material,  and  the  great  southern  cotton 
belt  as  market  for  the  finished  product  at  its  door.  It  would  be  diffi- 
cult to  find  another  plant  of  this  size  so  favorably  located. 

When  it  is  considered  that  there  are  many  smelters  in  the  country, 
each  of  which  burns  off  daily  from  250  to  1000  tons  of  sulphur  from 
their  ores  into  the  atmosphere,  and  that  each  ton  of  sulphur  will  make 
three  tons  of  concentrated  sulphuric  acid  and  six  of  fertilizer,  the 
industrial  problem  of  its  disposition  can  be  better  appreciated. 

The  cost  of  smelting  in  most  of  the  larger  copper  plants  of  today 
ranges  from,  say,  $1.25  to  $2.00  per  ton  of  ore,  depending  chiefly  on 
cost  of  labor,  fuel  and  power,  and  as  a  relatively  small  per  cent  of 
this  often  represents  the  difference  between  running  at  a  profit  or  at 
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a  loss,  it  will  be  readily  understood  that  not  many  cents  per  ton  of 
ore  smelted  can  be  added  for  special  fume  treatment  unless  the  prod- 
uct so  recovered  can  be  made  to  pay  part  of  this  cost. 

Difficulties  in  Disposing  of  Acid 

Nor,  aside  from  the  cost,  would  it  be  easy  even  to  throw  away  such 
an  amount  of  acid  without  doing  damage  to  the  surrounding  country 
by  its  getting  into  the  drainage.  The  total  production  of  sulphuric 
acid  in  the  United  States  at  present  is  about  2,500,000  tons  per  year, 
of  which,  probably  over  half  goes  into  fertilizer  manufacture,  the  most 
important  other  consumers  being  the  explosive  factories,  oil  refineries, 
the  steel  mills  and  miscellaneous  heavy  chemical  factories.  Over  half 
of  the  total  amount  of  acid  is  m.anufactured  from  the  sulphur  of  pyrites 
imported  into  this  country  chiefly  from  Spain.  The  long  water  freight 
from  there  to  our  eastern  and  southern  seaboard,  where  both  the  raw 
phosphate  and  other  fertilizer  markets  already  exist,  make  this  cheaper 
than  to  manufacture  the  acid  from  waste  gases  of  our  western  smelters 
and  then  pay  freight  on  the  finished  product. 

The  discovery  in  Idaho  and  Montana,  within  the  last  few  years,  of 
what  are  probably  the  most  extensive  phosphate  rock  beds  yet  found 
the  world  over,  is  likely  to  have  a  very  important  bearing  on  the 
problem  in  the  future;  but  even  so,  the  freight  rates  on  the  finished 
fertilizer  to  the  southern  and  eastern  markets  are  still  practically 
prohibitive,  and  the  demand  for  fertilizer  on  our  virign  soils  of  the 
west  is  developing  very  slowly.  A  few  days'  output  of  the  sulphur 
from  a  single  one  of  our  large  western  smelters  would  supply  suf- 
ficient acid  for  the  present  yearly  fertilizer  demands  of  the  whole 
Pacific  Coast.  However,  the  consumption  of  fertilizer  in  California 
has  more  than  tripled  in  the  past  five  years,  and  eventually  this  will 
undoubtedly  come  to  be  a  factor  in  the  case. 

Besides  the  manufacture  of  sulphuric  acid,  there  are,  to  be  sure, 
a  few  uses  for  sulphur  dioxide  itself,  the  largest  consumption  being 
in  the  wood  pulp  and  paper  industry  where  it  is  used  as  a  disintegrat- 
ing and  bleaching  material.  It  is  also  used  as  a  disinfectant  and 
preservative,  and,  to  a  small  extent,  in  refrigeratory  machinery,  but 
the  tonnage  represented  by  the  latter  application  is  comparatively 
small,  and  does  not  seem  to  promise  great  enlargement ;  still  they 
should  not  be  overlooked  as  possibilities  of  disposal  of  part  of  the 
material  to  be  handled.  In  the  case  of  the  wood  pulp  industry,  we 
are  again  met  by  a  new  complication.  The  spent  liquors  from  these 
mills  have  proved  nearly,  if  not  quite,  as  hard  to  get  rid  of,  and  as 
objectionable  to  the  neighbors,  as  the  smelter  fumes  themselves ;  and 
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many  suits  have  been  brought  against  the  plants  for  pollution  of 
streams  and  other  nuisances  due  to  these  liquors.  So,  after  all,  this 
would  simply  mean  displacing  a  nuisance  from  one  industry  by  ex- 
tending that  from  another,  although  in  the  end  it  may  prove  merely  a 
step  in  the  solving  of  both  problems. 

Other  Methods 

As  already  stated,  many  proposals  have  been  made  to  simply  dis- 
solve and  wash  away  the  gas  in  solution,  but  while  in  the  pure  state 
it  is  fairly  soluble  in  cold  water,  its  dilution  in  average  smelter  gases 
and  the  high  temperature  of  the  latter  make  this  mode  of  collection 
very  difficult  on  the  large  scale  and  even  if  carried  out  would  leave 
a  veritable  ocean  of  dilute  acid  liquors  which  might  easily  prove  more 
dangerous  to  the  surrounding  country  and  harder  to  get  rid  of  than 
the  original  gases.  The  neutralization  of  this  liquor  with  lime  has 
been  suggested  and,  in  fact,  this  procedure  actually  obtains  in  some 
of  the  Japanese  plants  where  specially  favorable  conditions  seem  to 
exist,  but  as  the  weight  of  lime  required  in  some  of  our  smelters 
would  be  over  half  that  of  the  ore,  this,  too,  is  only  applicable  in  very 
special  cases. 

Another  ingenious  suggestion  has  been  to  moisten  the  finely  ground 
slag  from  the  smelter  itself,  and  use  the  metallic  bases  therein  con- 
tained as  chemical  absorbents  for  the  gas,  at  the  same  time  unlocking 
and  recovering  in  solution  such  of  the  valuable  metals  as  this  slag  still 
contains.  Up  to  the  present,  however,  this  method  has  not  proved 
commercially  successful,  on  account  of  the  slowness  of  the  reaction, 
but  its  fundamental  idea  of  combining  the  two  great  waste  products 
from  the  smelter  for  the  purpose  of  further  mutual  beneficiation  of 
both  is  certainly  an  attractive  one.  Although  it  does  not  appear  as 
necessarily  hopeless,  the  difficulties  and  uncertainties  in  the  way  of  its 
practical  application  are  still  certainly  very  great. 

Last  but  not  least  is  the  possible  alternative  of  reducing  the  sulphur 
dioxide  back  to  solid  sulphur,  or  better  still,  so  smelting  the  ore  in 
the  first  place  that  as  much  of  the  sulphur  as  possible  is  given  ofif  and 
collected  as  such,  instead  of  being  burnt  to  its  gaseous  oxide  as  at 
present.  Both  of  these  methods  for  obtaining  the  sulphur  in  the  free 
state  are  now  attracting  the  serious  attention  of  metallurgists.  For 
the  past  year  or  more  the  smelter  at  Campo  Seco  in  Calaveras  county 
has  been  conducting  experiments  on  the  use  of  crude  oil  to  reduce 
sulphur  dioxide  and  recover  the  pure  sulphur  itself.  As  a  result,  a 
practical  full-sized  installation  is  now  under  construction  at  that  plant, 
and  its  completion  and  operation  are  being  awaited  with  much  interest 
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by  metallurgists  generally.  Even  if  it  prove  successful  at  this  par- 
ticular plant,  as  seems  from  present  reports  not  unlikely,  we  must  not 
jump  at  the  conclusion  that  the  smelter  fume  problem  in  general  is 
forthwith  solved,  for  except  where  a  ready  market  can  be  found  for 
the  sulphur  produced,  the  extra  cost  of  the  oil  or  other  fuel  required 
would  be  a  serious  consideration.  By  far  the  greater  part  of  the 
world's  production  of  sulphur  goes  at  present  into  sulphuric  acid  manu- 
facture, so  it  is  evident  this  brings  us  back  once  more  to  the  question 
of  a  market  for  that  substance  or  the  discovery  of  new  uses  for  sulphur 
itself.  Since  sulphur,  however,  weighs  only  one-third  as  much  as  the 
sulphuric  acid  which  can  be  made  from  it  and  is  an  inert  solid  instead 
of  a  corrosive  liquid,  the  conversion  of  the  gas  to  this  form  at  the 
smelter  may  aid  in  the  transportation  problem  even  if  it  is  reburned 
and  manufactured  into  sulphuric  acid  at  its  destination. 

Lastly,  there  is  the  chance  of  so  modifying  present  smelting  prac- 
tice itself  that,  with  the  expenditure  of  little  or  no  extra  fuel,  part  at 
least  of  the  sulphur  now  being  burnt  up  in  the  furnaces  will  be  dis- 
tilled off  and  collected  in  the  unburnt  form.  Some  of  the  modern 
developments  in  smelting  practice  during  the  last  few  years  seem  to 
point  strongly  in  this  direction,  although  here  again  the  possible  im- 
provements are  probably  limited  to  certain  branches  or  departments 
only  of  the  work,  and  part  of  the  sulphur  will  unquestionably  have  to 
still  be  taken  care  of  by  such  other  methods  as  already  mentioned. 

To  sum  up  :  The  smelter  fume  problem  as  a  whole  is  really  made 
up  of  so  many  distinct  elements  including  character  and  quantity  of 
ore  and  fuel  supply,  processes  employed,  location  of  works,  trans- 
portation facilities,  available  markets  for  products,  etc.,  that  we  cannot 
expect  to  find  any  one  general  solution  of  the  difficulty;  but  it  is 
encouraging  to  observe  from  how  many  different  standpoints  the  ques- 
tion is  being  seriously  attacked  by  practical  men,  and  from  the  sum 
total  of  the  different  improvements  applied,  and  diverse  outlets  for 
by-products  being  found,  we  may  with  fair  confidence  look  to  steady  if 
not  rapid  improvement  in  the  general  situation. 

The  Presiding  Officer:  'The  Chemical  Composition  of  Air," 
by  Dr.  Ralph  A.  Gould. 

Dr.  Gould  :  The  secretary  has  my  paper  there.  Would  the  secre- 
tary mind  reading  it? 

The  executive  secretary  reads  the  paper. 
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The  Chemical  Composition  of  Air 

Dr.  Gould:  The  atmosphere  immediately  surrounding-  the  sur- 
face of  the  earth  is  composed,  roughly  speaKing,  of  20  per  cent  of 
oxygen  and  80  per  cent  of  nitrogen.  Associated  with  these  two  gases 
are  small  amounts  of  certain  rare  elements,  also  gases,  which  are  not 
usually  considered  in  discussing  "air."  Mixed  with  the  gaseous  con- 
stituents of  the  air  are  varying  (juantities  of  water  vapor. 

Local  conditions  bring  about  changes  in  the  composition  of  air ; 
>ometimes  for  the  betterment  of  the  same  and  at  times  to  its  detriment. 
Regions  of  regular  and  moderately  strong  winds  are  possessed  of  purer 
air  than  are  those  of  a  more  quiet  character.  The  factors  which  make 
for  a  polluted  or  a  contaminated  atmosphere  are  all  "man-made."  The 
exhalations  of  animals,  although  contaminating  to  the  atmosphere,  are 
balanced  by  the  inhalations  of  plants,  and,  vice  versa,  nature  has  pro- 
vided that  the  gases  exhaled  by  plants  are  breathed  by  aninials. 

The  "man-made"  contaminating  substances  are  the  gaseous  prod- 
ucts arising  from  the  decay  of  unutilized  animal  and  vegetable  matter, 
the  gases  arising  from  various  manufacturing  processes,  and  the 
gaseous  products  of  the  combustion  of  fuel.  In  addition  to  these  true 
gases  are  quantities  of  finely  divided  particles  of  matter,  which  are 
given  off  by  various  operations  of  man  in  the  form  of  what  is  popularly 
called  "smoke."  In  the  atmosphere  of  cities,  another  contaminating 
factor  is  the  suspended  dust  from  the  streets.  The  amount  of  this 
latter  depends  upon  the  kind  of  streets,  their  cleanliness,  and  the 
amount  of  agitation  the  dust  receives  either  by  traffic  of  wind,  or  by 
both. 

The  complete  burning  of  carbonaceous  fuel  produces  two  sub- 
stances, carbon  dioxide  and  water  vapor.  The  incomplete  combustion 
of  such  fuel  produces  an  additional  gas,  carbon  monoxide,  and  a  con- 
siderable amount  of  finely  divided  carbon  and  carbonaceous  matter 
which  is  visible  as  smoke.  Few  fuels  contain  only  carbon  and  as  a 
result  of  the  commercial  use  of  fuel  there  is  added  to  the  atmosphere, 
aside  from  the  substances  mentioned,  certain  compounds  of  the  other 
constituents  of  the  fuel.  These  other  substances  are,  in  the  main,  com- 
pounds of  sulphur,  such  as  sulphur  dioxide,  sulphur  trioxide,  and  sul- 
phuretted hydrogen.  Certain  metallurgical  and  chemical  processes  con  - 
taminate the  air  in  the  immediate  vicinity  of  the  plants,  and  sometimes 
to  a  great  distance,  but  these  are  of  special  character  and  have  little  to 
do  with  the  "Smoke  Problem"  of  cities. 

The  injurious  effect  of  carbon  dioxide  on  the  health  of  animals  is 
indirect.    In  highly  concentrated  form  CO2  causes  suffocation  not  by 
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its  own  toxic  qualities  but  from  the  fact  that  it  excludes  oxygen.  The 
quantities  of  CO2  generated  by  the  burning  of  fuel,  while  large  in  the 
aggregate,  do  not  diminish  the  proportion  of  oxygen  in  the  atmos- 
phere to  even  a  considerable  extent.  The  content  of  CO2  in  pure 
mountain  air  is  about  3/100  of  1  per  cent,  while  in  large  manufacturing 
centers  the  quantity  is  in  the  neighborhood  of  4/100  of  1  per  cent.  In 
crowded  and  poorly  ventilated  subways,  etc.,  the  COo  content  seldom 
reaches  15/100  of  1  per  cent. 

The  injurious  effect  of  the  other  contaminating  gases  is  in  almost 
every  instance  due  to  the  toxic  properties  of  the  gas  itself.  Carbon 
monoxide  has  a  specific  action  on  the  red  corpuscles  of  the  blood.  The 
various  gases  of  sulphur,  which  exist  in  smoke,  aside  from  specific 
toxic  properties,  have  without  exception  more  or  less  objectionable 
odors.  Some  of  them  are  extremely  irritating  to  the  mucous  linings 
of  the  throat  and  nose  when  in  comiparatively  low  concentration. 

The  objection  usually  raised  to  smoke  is  not  its  injurious  effect  on 
the  health  of  man  so  much  as  its  effect  on  the  brighter  things  of  life. 
Smoke  is  a  nuisance  which  may  possibly  carry  some  substance  in- 
jurious to  health,  but  as  long  as  it  is  visible  the  nuisance  exists.  It 
obscures  the  vision,  it  settles  on  buildings  and  the  contents  of  build- 
ings, it  soils  that  with  which  it  comes  in  contact  and  counteracts  the 
beneficent  purifying  effects  of  the  sun's  rays  by  their  exclusion.  So 
far  as  has  been  discovered,  it  has  no  economic  use  or  value,  but  is  dis- 
tinctly a  disadvantage  and  its  elimination,  especially  in  all  congested- 
communities,  is  a  consummation  devoutly  to  be  wished. 

T\Tany  of  the  large  cities  of  the  country,  dependent  upon  soft  coal 
for  fuel  and  extensively  engaged  in  manufacturing  enterprises,  have 
undertaken  to  rid  themselves  of  the  "smoke  nuisance"  by  city  ordi- 
nances enacted  after  more  or  less  complete  investigations  of  their  pecu- 
liar problems.  The  result  of  all  the  work  done  to  date  has  been  the 
establishment  of  the  conclusion  that  "smoke  is  the  result  of  improper 
combustion  of  fuel,"  and  that  the  correction  of  the  nuisance  lies  in 
"not  making  smoke  at  all."  The  remedy  appeals  to  all  interested  par- 
ties on  two  grounds  ;  first,  the  atmosphere  is  very  much  improved  in 
its  physical  aspects  by  the  lack  of  smoke ;  and,  second,  the  fuel  burned 
is  made  more  efficient  by  the  more  complete  combustion,  and  the  work 
is  made  correspondingly  cheaper. 

San  Francisco  is  not  a  smoke  ridden  city,  nor  was  it  before  the 
advent  of  fuel  oil,  but  it  has  altogether  more  smoke  than  it  should 
have.  There  are  many  plants  in  San  Francisco  v/hich  use  fuel  for  the 
generation  of  power  or  heat  which  could  reduce  their  output  of  smoke, 
some  of  them  to  their  financial  advantage  and  the  betterment  of  the 
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community  at  large.  There  are  few,  if  any,  plants  of  a  special  char- 
acter which  generate  noxious  or  objectionable  gases  which  contaminate 
the  atmosphere  both  locally  and  generally  which  could  not  decrease  the 
amount  of  gases  eliminated  if  proper  control  were  instituted  over  their 
processes.  The  trouble  has  always  been  that  ''what  is  everybody's 
business  is  nobody's  business,"  and  except  in  rare  instances  where  a 
manufacturer  has  had  some  regard  for  the  rights  of  others,  little  has 
been  done  to  correct  the  evil.  Extensive  contamination  of  the  air  by 
special  injurious  gases,  injurious  to  animals  and  plants  alike,  have  no 
l)lace  in  the  discussion  of  the  contamination  of  urban  air.  The  com- 
mercial nature  and  exigencies  of  such  cases  usually  direct  the  location 
of  such  plants,  and  they  are  seldom  in  or  near  large  cities.  They  are 
usually  specific  in  their  contamination,  and  as  a  consequence  are  acted 
upon  or  against  by  specific  interests. 

Before  recommending  any  sort  of  legislation  relative  to  the  abate- 
ment of  smoke  in  San  Francisco,  the  fact  should  not  be  lost  sight  of 
that  San  Francisco  is  a  city  of  high  winds  and  dirty  streets.  There 
is  not  only  a  possibility,  but  in  my  opinion  a  great  probability,  that  a 
considerable  amount  of  our  hazy,  cloudy  days  may  be  due  in  a  great 
measure  to  the  constant  agitation  of  the  dust  particles  in  our  streets  by 
the  winds,  and  their  subsequent  settling  through  the  atmosphere.  There 
is,  as  before  said,  ample  opportunity  to  lessen  the  amount  of  smoke 
we  have :  but  let  us  not  legislate  on  *'smoke"  if  our  trouble  is  "dust." 
A  campaign  of  education  to  show  fuel  users  the  value  of  perfect  com- 
bustion, and  a  vigorous  inspection  of  new  installations  combined  with 
proper  treatment  of  our  streets,  will  solve  the  local  problem  much 
quicker  than  drastic  or  antagonistic  ordinances  enacted  without  due 
consideration  of  the  problem  of  all  users  of  fuel. 

Dr.  Gould  :  I  might  add  to  that  paper  a  trifle,  referring  to  an 
article  that  I  noticed  today  in  one  of  the  chemical  journals  on  the 
economic  aspect.  The  writer  said  the  laundry  bill  of  the  city  of  Pitts- 
burgh was  about  66  per  cent  higher  than  in  other  cities,  which  was  at- 
tributed to  the  large  amount  of  smoke  in  that  city,  and  the  excess 
amounted  to  about  three-quarters  of  a  million  dollars  yearly. 

The  Presiding  Officer:  Prof.  J.  P.  Mitchell  of  the  Chemical 
Department  of  the  Stanford  University  has  prepared  a  paper  on  "The 
Smoke  Problem  from  a  Chemical  Standpoint."  Professor  Mitchell  is 
not  able  to  be  with  us  this  evening,  but  Mr.  Boardman  will  read  his 
paper. 

(Mr.  Boardman  reads  the  paper). 


496  SMOKE  PROBLEMS  OF  CALIFORNIA 


The  Smoke  Problem  from  the  Chemical  Standpoint 

Me.  Mitchell:  Air  is  of  fundamental  importance  to  all  living 
bodies,  animal  or  plant,  for  the  vital  process  of  respiration  depends 
entirely  upon  its  presence.  The  composition  of  the  air  is  therefore  of 
great  significance,  and  even  small  variations  in  the  relative  amounts  of 
its  constituents,  or  the  presence  of  small  amounts  of  impurities,  may 
have  important  effects  on  all  living  organisms. 

The  term  "pure  air"  is  applied  to  air  of  normal  composition.  "Im- 
pure air,"  in  the  ordinary  sense  of  the  word,  may  mean  simply  an  ex- 
cess of  one  of  the  normal  constituents,  Or  may  mean  the  presence  of 
one  or  more  substances  not  normally  present  in  the  atmosphere. 

Air  is  not  a  simple  substance,  but  is  a  mixture  of  many  gases.  It 
contains  normally  about  25  per  cent  of  oxygen,  about  78  per  cent 
nitrogen,  about  1  per  cent  of  a  number  of  rare  gases,  the  most  important 
of  which  is  argon,  and  about  1  per  cent  of  water  vapor  and  carbon 
dioxide.  Any  other  substances  found  in  the  air  are  usually  regarded 
as  impurities.  "Pure  air"  may  be  considered  the  air  of  the  composition 
stated  above,  with  only  very  small  traces  of  other  gases,  and  minute 
amounts  of  solid  matter  present  as  germs  or  dust  particles  so  finely 
divided  that  they  are  not  evident  to  our  senses.  "Impure"  or  "pol- 
luted" air  may  be  considered  air  to  which  other  gases  or  abnormally 
large  amounts  of  dust  and  germs  have  been  added,  which  pollution  is 
generally  apparent  to  our  senses. 

The  above  stated  considerations  make  it  evident  that  there  can  be 
no  sharp  distinction  between  "pure"  and  "impure"  air.  The  one  merges 
into  the  other,  and  the  differentiation  varies  with  the  standard  em- 
ployed. Thus,  in  the  reign  of  Queen  Elizabeth,  the  burning  of  coal  in 
London  was  forbidden  during  the  sessions  of  Parliament,  whereas, 
now-a-days  we  are  not  inclined  to  complain  unless  the  pollution  is  not 
only  very  evident  to  our  senses,  but  also  results  in  clearly  determined 
damage  to  our  property. 

The  most  common  pollution  of  the  air  of  which  we  complain  is  due 
to  smoke.  Smoke,  however,  is  a  very  general  term  applied  to  all  the 
substances  which  issue  from  a  chimney,  whether  harmful  or  not,  and 
generally  confined  to  those  which  are  evident  to  the  sense  of  sight.  The 
most  evident  constituent  of  smoke  is  ordinary  soot,  but  the  most  harm- 
ful are  certain  invisible  gases  whose  presence  is  usually  unrecognized. 
The  smoke  problem  is  therefore  very  complex,  for  it  deals  with  the 
pollution  of  the  atmosphere  by  a  great  variety  of  substances,  some 
gaseous,  some  liquid  and  some  solid,  continually  varying  in  amounts  and 
character. 
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Sources  of  Smoke 

The  "smoke  problem"  may  be  divided  into  two  very  distinct  groups 
of  problems,  one  concerning  the  burning  of  fuels  for  the  sake  of  heat 
obtained,  and  the  other  dealing  with  the  carrying  on  of  certain  indus- 
trial processes  where  some  of  the  substances  involved  are  allowed  to 
escape  into  the  atmosphere  through  a  chimney.  The  first  group  is  the 
one  which  has  the  greater  effect  on  the  air  in  our  cities. 

It  is  primarily  a  problem  in  combustion,  for  the  principal  objection- 
able substance  in  the  resulting  smoke  is  simply  carbon  or  soot,  that  i-s 
unburned  fuel,  and  the  remedy  lies  in  the  proper  regulation  of  the  fire 
so  that  all  the  fuel  will  be  burned.  At  the  same  time  there  is  another 
factor  present,  for  almost  all  fuel  contains  some  sulphur,  and  this 
passes  into  the  smoke  in  the  form  of  sulphur  dioxide,  an  invisible  gas, 
harmful  to  vegetation  in  even  very  small  amounts,  and  for  the  re- 
moval of  which  there  is  at  present  no  practical  means. 

The  second  group  of  problems  concerns  a  great  variety  of  industrial 
processes,  but  the  resulting  pollution  of  the  air  is  more  special  in  char- 
acter and  generally  in  more  limited  extent.  To  this  group  belong  such 
problems  as  those  connected  with  the  operation  of  smelters  and  cement 
plants,  the  first  often  emitting  very  large  amounts  of  solids,  sometimes 
poisonous,  as  well  as  excessive  quantities  of  sulphur  dioxide  which  is 
ruinous  to  vegetation,  and  the  second  obnoxious  chiefly  on  account  of 
the  quantity  of  dust  which  is  generally  allowed  to  escape  through  the 
stacks. 

The  constituents  of  smoke  may  be  divided  into  two  groups,  namely 
those  which  are  present  as  in  the  gaseous  or  liquid  state,  and  those 
which  are  present  as  solids.  The  most  important  of  these  are  the  fol- 
lowing : 

Gaseous  or  Liquid  Constituents  of  Smoke 

1.  Water.    Present  as  gas  or  liquid.  Harmless. 

2.  Carbon  dioxide.  An  invisible,  colorless  gas,  always  present  in 
the  air  and  harmless  in  the  quantity  found. 

3.  Carbon  monoxide.  An  invisible,  colorless  gas.  Poisonous, 
easily  oxidized  in  the  air,  and  rarely  present  in  injurious  amounts. 

4.  Sulphur  dioxide.  An  invisible  gas  with  a  strong  odor.  Poison- 
ous. Generally  present  in  small  amounts,  sometimes  in  very  large 
amounts.  Extremely  injurious  to  vegetation,  and  very  difficult  to  re- 
move. The  principal  cause  of  the  damage  associated  with  the  smoke 
from  smelters. 

5.  Sulphur  trioxide.  An  invisible  gas  with  a  strong  choking  odor. 
Generally  present  in  traces  wherever  sulphur  dioxide  is  present.  Ex- 
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tremely  soluble.  Condenses  the  water  vapor  present  and  falls  in 
droplets. 

6.  Hydrogen  chloride.  An  invisible  gas  with  a  sharp  penetrating 
odor.  Generally  present  in  mere  traces.  Extremely  soluble  in  water. 
Harmful  to  animal  and  vegetable  life,  but  easily  removed. 

7.  A  number  of  less  common  substances  such  as  chlorine,  am- 
monia, oxides  of  nitrogen,  and  hydrogen  sulphide.  Of  importance  only 
in  certain  restricted  cases. 

Solid  Constituents  of  Smoke 

1.  Soot.  Black  particles  of  unburned  carbon.  Often  containing 
traces  of  a  sticky  tar.  The  chief  cause  for  complaint  in  the  smoke  of 
cities.  Can  be  prevented  by  proper  design  of  furnaces,  and  careful 
control  of  method  of  firing.  Chemically  inert.  In  quantity  forms 
deposits  injurious  to  vegetation,  and  creates  a  nuisance. 

2.  Dust.  An  inclusive  term  applied  to  all  solid  matter  other  than 
soot.  Generally  inert  and  objectionable  only  as  a  nuisance,  such  as 
flour,  coal,  cement,  rust  and  lime  dusts ;  sometimes  poisonous,  as  white 
arsenic,  lead  and  copper,  usually  restricted  to  certain  localities  and 
rarely  of  importance  in  cities. 

The  Presiding  Officer:  ''Effect  of  Smoke  on  Vegetation"  by 
George  J.  Peirce. 

Mr.  Peirce  :  I  should  like  to  ask  for  a  modification  of  the  subject 
of  my  remarks,  in  the  first  place :  I  want  to  be  understood  as  speaking 
only  of  urban  smoke  and  not  of  smelter  or  other  smokes. 
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Effect  of  Urban  Smoke  on  Vegetation 

^Ir.  Peirce:  "Smoke"  consists  of  various  inj^rcdicnts,  which  may 
conveniently  be  grouped  into  two  classes,  namely  first  the  solid  consti- 
tuents, most  of  which  are  visible  and  some  of  which  are  the  evident 
cause  of  personal  inconvenience :  and  second  the  gaseous  constituents, 
most  of  which  are  invisible,  and  some  of  which  may  be  the  cause  of 
personal  inconvenience. 

Of  the  former,  none  can  affect  gardens  and  the  plants  therein,  un- 
less they  are  in  themselves  corrosive  or  otherwise  poisonous,  or  unless 
they  carry  on  their  surfaces  corrosive  or  otherwise  poisonous  sub- 
stances, or  unless  they  accumulate  in  such  quantities  on  the  surface  of 
the  foliage  as  to  form  an  opaque  screen  over  the  green  leaves,  thus 
excluding  the  light  upon  which  the  manufacture  of  food  (sugar  and 
starch)  depends. 

Of  the  latter  class  the  one  of  such  common  occurrence  as  to  produce 
widespread  effects  is  sulphur-dioxide  (SO,).  This  is  liberated  in  the 
combustion  of  all  fuels  containing  sulphur  or  sulphur  compounds,  as 
is  the  case  with  many  kinds  of  coal  and  wath  certain  fuel  oils,  and  is 
not  the  case,  in  appreciable  quantities  at  least,  with  w^ood,  alcohol,  or 
gasolene. 

Sulphur-dioxide  is  the  gas  formed  when  sulphur  is  burned  in  the 
air ;  and  its  irritating  nature  is  familiar  to  everyone  who  has  ever  used 
sulphur  matches.  Although  its  effect  on  plants  is  evidently  different 
from  that  on  the  mucuous  membrane  of  the  human  nose  and  throat, 
it  is  no  less  real.  It  enters  into  combination  with  various  vegetable 
pigments,  at  least  changing  their  colors,  if  not  completely  bleaching 
and  destroying  them.  In  small  proportions  the  effects  fall  short  of  the 
maxima  produced  by  larger  proportions,  but  the  differences  are  mainly 
quantitative  rather  than  qualitative.  By  combining  with  the  leaf-pig- 
ments, sulphur-dioxide  affects  all  of  those  physiological  processes  of 
plants  dependent  upon  the  manufacture  of  food;  for  the  energy  re- 
quired to  manufacture  the  food  is  absorbed  by  the  green  (chlorophyll) 
pigments  in  the  leaves  from  the  sunlight.  When  these  pigments  are 
changed  or  destroyed,  different  rays  of  light  are  absorbed.  The  manu- 
facture of  food  (sugar  and  starch)  in  the  green  parts  of  plants  is  pos- 
sible only  when  certain  rays — rays  of  certain  wave-lengths — are  ab- 
sorbed, and  this  absorption  is  accomplished  by  the  pigments  commonly 
called  chlorophyll.  When  these  pigments,  therefore,  are  altered  or 
destroyed,  they  no  longer  adequately  absorb  the  energy  necessary  for 
food-manufacture.    With  the  decrease  or  cessation  of  food  manufac- 
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ture,  growth  and  all  the  other  functions  of  living  plants  dependent 
upon  food,  decrease  or  cease. 

These  facts  have  long  been  recognized  by  the  authorities  of  the 
great  Missouri  Botanical  Garden  (Shaw  Garden)  in  St.  Louis,  and 
have  even  impressed  themselves  upon  the  municipal  authorities  in 
charge  of  the  park-system  in  Cincinnati.  In  both  of  these  cities  it  is 
well-known  that  the  attempt  to  cultivate  conifers  is  almost  certain  to 
fail,  and  that  the  other  perennials  in  the  parks  grow  less  rapidly,  and 
are  altogether  less  vigorous  than  they  would  be  if  the  air  were  not 
polluted  by  sulphur  fumes.  The  growth  of  annuals,  started  each  spring 
from  fresh  seed  from  outside  sources,  is  not  as  plainly  interfered  with, 
but  attentive  observers  commonly  remark  upon  the  finer  and  more 
vigorous  growth,  even  of  the  annual  plants,  in  country  gardens  than 
in  city  parks  or  city  gardens,  although  more  fertilizer  and  more  skillful 
cultivation  may  be  employed  in  town. 

By  reason  of  the  purifying  influence  of  the  winds  from  Lake  Michi- 
gan, the  plants  in  the  Chicago  parks  and  gardens  are  generally  more 
thrifty  than  those  in  St.  Louis  and  Cincinnati.  In  Pittsburg,  and  to  a 
proportionally  less  degree  in  all  the  smoky  cities  of  the  country,  partic- 
ularly of  the  Mississippi  Valley,  the  plants  of  parks  and  gardens  fall 
short  of  the  luxuriance  which  they  should  attain  there  if  the  atmos- 
phere were  unpolluted  by  the  gaseous,  particularly  the  sulphurous,  in- 
gredients of  the  smoke  emanating  from  all  the  furnaces  in  which  in- 
ferior and  sulphurous  coals  are  burned. 

So  far  as  the  smoke  problem  exists  at  all  in  San  Francisco  at  the 
present  time,  it  is,  in  my  judgment,  mainly  a  matter  of  personal  in- 
convenience, to  which  street  and  other  dusts  not  due  to  smoke  at  all 
contribute  a  not  inconsiderable  share.  I  doubt  whether  the  condition 
of  plants  in  the  parks  and  gardens  of  San  Francisco  is  debilitated  by 
impure  air;  but  there  is  every  reason  to  suspect  that  there,  as  else- 
where, gas  leaking  from  defective  mains  in  the  soil,  soil-pollutions  from 
sewers  which  are  not  tight,  electrical  currents  which,  powerful  enough 
to  affect  water-pipes,  must  also  affect  other  materials  in  the  soil,  all 
contribute  to  the  condition  of  the  plants  in  the  small  parks  and  in  the 
gardens  of  the  more  compactly  built  parts  of  the  city.  These  plants 
are  less  flourishing  than  they  would  be  in  the  country,  other  things 
being  equal.  But  in  the  outer  parts  of  the  city,  and  in  the  extensive 
Golden  Gate  Park,  where  soil-contamination  and  soil-disturbance  arei 
less,  vegetation  is  as  flourishing  as  the  natural  conditions  imply.  That 
conditions  would  not  continue  as  favorable  to  the  plants  of  parks  and 
gardens  if  manufacture  and  the  use  of  sulphurous  fuels  were  greatly  tc 
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increase  I  have  no  doubt :  but  present  conditions  are,  for  the  most  part, 
excellent,  so  far  as  smoke  is  concerned. 

The  Presiding  Officer:  ''Combustion  and  Smoke,"  by  Prof.  F. 
Cecil  Davis.  Mr.  Davis'  paper  will  be  read  by  Mr.  Walcott,  Mr.  Davis 
not  being  able  to  be  present. 

(The  Executive  Secretary  reads  the  paper). 
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Combustion  and  Smoke 

Mr.  Davis:  I  find  upon  investigation,  that  there  are  numerous 
kinds  of  oil  burners  used  throughout  the  steam  plants,  almost  every 
engineer  using  a  different  kind  of  burner.  Some  of  the  large  plants 
have  adopted  a  burner,  which  has  been  proven  through  scientific  ex- 
periments and  tests,  to  be  not  only  economical  in  fuel,  but  also  a  smoke 
preventive. 

The  primary  cause  of  smoke  is  incomplete  combustion.  Smoke  is 
chiefly  caused  by  defective  and  badly  regulated  burners,  and  the  in- 
efficiency of  the  fireman. 

Complete  Combustion 

The  burning  of  fuel  is  accomplished  by  bringing  the  oxygen  of  the 
air  into  intimate  contact  with  the  combustible  elements,  under  proper 
conditions  of  temperature.  In  the  calorimeter  we  get  the  total  heat 
from  fuel  by  using  oxygen  under  pressure,  and  a  perfect  mixture 
ensues,  giving  the  desired  chemical  combination.  In  the  furnace  good 
combustion  is  accompfished  in  the  following  manner:  The  volatile 
matter  has  been  driven  off  in  a  ratio  of  one  part  of  carbon  to  two  of 
oxygen  forming  carbon  dioxide  CO2 — the  volatile  matter  or  hydro- 
carbons must  first  pass  into  a  gaseous  state  and  mix  thoroughly  with 
hot  air,  forming  CO2  and  hydrogen  which  combines  with  oxygen  and 
forms  water  in  the  condition  of  steam  due  to  the  high  temperature. 
Theoretically  this  is  complete  combustion. 

Incomplete  Combustion 

Incomplete  combustion  would  take  place  first,  by  insufficient  or  in- 
complete mixture  of  air,  allowing  the  CO,  from  the  fuel  to  combine 
with  more  carbon,  giving  CO  200  second.  The  hydrocarbons  mixed 
with  cold  air  pass  off  unconsumed,  or  if  raised  to  a  red  heat  and  with- 
out sufficient  air,  disengage  carbon  in  fine  powder  and  pass  to  the  con- 
dition of  marsh  gas  and  hydrogen.  The  higher  the  temperature  under 
the  condition  of  insufficient  air,  the  greater  the  proportion  of  carbon 
powder — and  when  the  carbon  powder  is  cooled  below  the  temperature 
of  ignition  before  coming  in  contact  with  oxygen,  it  passes  off  as 
smoke.  For  complete  combustion,  it  is  necessary  to  have  not  only 
sufficient  air,  but  it  must  be  intimately  mixed  at  the  right  place,  which 
is  the  oil  burner  or  the  fire  box.  Too  much  air  is  a  detriment,  because 
it  absorbs  the  heat  and  acts  to  some  extent  as  an  insulator  between  the 
hot  gases  and  the  heating  surface. 

Smoke  is  unnecessary,  and  positively  wasteful.  It  is  a  constant 
and  visible  proof  of  imperfect  combustion  of  fuel,  and  therefore  evi- 
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dence  of  a  waste  of  part  of  the  fuel.  This  waste  however,  is  not  nearly 
so  important  to  the  owner  of  the  establishment,  as  the  losses  of  heat 
and  power,  that  are  its  inevitable  concomitants. 

The  points  to  which  I  wish  to  direct  your  attention  are : 
First — That  a  smokeless  stack  does  not  always  denote  high  furnace 
efficiency,  but  when  it  does  not,  the  fault  always  lies  with  the  en- 
gineer. 

Second — That  the  making  of  smoke  means  direct  waste  of  money 
to  the  manufacturer. 

Third — That  a  steam  jet  of  any  kind  should  not  be  used  as  a  smoke 
abater. 

Fourth — To  improve  a  steam  plant,  one  should  begin  at  the  boilers 
and  not  at  the  engines. 

Fifth — That  sufficient  area  and  proper  arrangements  of  the  com- 
bustion chamiber  are  among  the  prime  factors  in  smoke  abatement. 

Sixth — That  the  smoke  makers  for  their  own  protection  should  be 
advised  so  to  arrange  their  plants,  as  to  render  them  practically 
smokeless. 

Seventh — That  steam  tube  blowers  be  prohibited,  also  steam  jets 
which  are  used  in  the  uptakes  or  stacks. 

The  Presiding  Officer:  ''Sanitary,  ]\Iedical  and  Legal  Problems 
of  Smoke,"  by  Dr.  Edgar  R.  Bryant,  A.  M.,  M.  D. 

Dr.  Bryant  :  You  will  notice  that  I  have  two  papers,  and  I  will 
endeavor  to  combine  them  so  as  not  to  take  up  too  much  of  your  time. 
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Legal  Redress,  Existing  Ordinances,  and  Proposed 

Regulation 

Dr.  Bryant:  In  the  majority  of  our  large  cities  ordinances  have 
been  passed  prohibiting  the  emission  of  dense  black  or  gray  smoke 
from  chimneys,  and  prescribing  the  appointment  of  inspectors  and  the 
imposition  of  fines  or  penalties  for  the  infraction  of  the  law. 

It  is  generally  conceded  that  smoke  is  unhealthful  and  a  nuisance, 
that  it  obstructs  the  rays  of  the  sun  as  well  as  its  light;  but  it  is  self- 
evident  that  men  who  pollute  the  air  with  its  foul  vapors  should  be 
restrained  from  so  doing. 

All  of  the  sm.oke  ordinances  of  the  cities  of  the  United  States  and 
Canada  agree  in  most  particulars.  They  all  prohibit  dense  black  or 
gray  smoke,  except  for  a  prescribed  few  minutes  in  certain  hours  of 
the  day,  but  differ  somewhat  in  the  regulation  of  the  ordinance  as  to 
the  appointment  of  the  inspectors  and  the  infliction  of  penalties. 

Samuel  B.  Flagg  of  the  United  States  Bureau  of  Mines  writes  as 
follows  : 

''Since  the  fuel-testing  investigations  were  begun  in  1904  by  the 
Government,  and  in  some  measure  because  of  them,  a  marked  improve- 
ment has  been  made  in  the  smokeless  burning  of  many  fuels,  and  par- 
ticularly in  the  burning  of  bituminous  coal.  This  advance  has  resulted 
partly  from  a  desire  to  improve  general  power-plant  economy,  but 
miore  largely  from  a  public  demand  for  less  smoke.  This  dem.and  has 
steadily  increased  as  the  public  has  become  better  informed  of  the  pos- 
sibilities of  smoke  abatement.  The  demand  has  been  expressed  by  the 
action  of  Chambers  of  Commerce  and  of  Civic  Associations  and 
Leagues,  as  well  as  by  the  passage  and  enforcement  of  smoke  ordi- 
nances by  nearly  all  the  large  cities  of  the  country.  In  fact  the  greatest 
advance  has  come  in  the  past,  and  must  come  in  the  future,  through 
the  organized  effort  of  the  city  smoke  departments,  supplemented  by 
the  active  cooperation  of  citizens." 

In  an  article  on  the  smoke  nuisance  in  the  publication  of  American 
Civic  Association,  I  find  the  following:  "There  should  be  complete 
understanding  of  the  scientific  fact  that  visible  black  smoke  is  made  up 
almost  entirely  of  unconsunied  particles  of  combustible  carbon,  or  coal, 
wasted  into  the  atmosphere  through  imperfect  combustion.  It  is 
economic  waste,  in  itself,  and  its  emission  creates  additional  waste.  No 
really  intelligent  person  now  denies  the  imperative  economic  and  sani- 
tary need  for  abating  or  suppressing  the  smoke  evil,  nor  the  feasibility 
and  absolute  power  of  existing  authorities  to  do  so  where  the  will 
and  proper  public  sentiment  exist." 
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Loss  in  Health  and  Dollars 

The  condemnation  of  insanitary  structures,  the  empoundment,  and 
jjiiiting  to  death  of  dogs  infected  with  rabies,  the  condemnation  and 
destruction  of  impure  and  decayed  food  stuffs,  the  cleansing  of  sewers, 
are  regulations  that  are  necessary  for  health,  and  are  deemed  proper 
and  equitable ;  whereas,  in  this  city  there  is  no  ordinance  against  is- 
suing smoke  from  its  hundreds  of  chimneys,  polluting  the  air  and  in- 
juring the  health  of  thousands  with  its  insidious  poison  which  settles 
on,  and  within,  houses,  rendering  them  ugly  and  unclean,  and  which 
mingles  with  the  vapors  in  the  sky  to  form  an  overhanging  fog  that 
often  makes  certain  parts  of  the  town  which  would  otherwise  be  bright 
and  clear,  dark  and  cloud-cast. 

William  D.  Harkins,  Associate  Professor  of  Chemistry,  Chicago 
University,  in  an  article  in  "Popular  ^Mechanics,''  entitled  ''Smoke.  (A 
Problem  of  Today),"  says :  ''That  the  work  now  being  done  is  entirely 
inadequate  may  be  seen  when  it  is  considered  that  the  smoke  inspector 
in  the  city  of  Chicago  estimates  that  the  damage  caused  annually  in 
that  city  by  the  soot  and  other  ingredients  of  smoke  amounts  to  $50,- 
000,000  in  ruined  merchandise,  and  on  the  same  basis,  it  is  said  that  the 
damage  in  the  entire  United  States  would  be  about  $600,000,000  in  one 
year.  This,  however,  does  not  by  any  means  represent  the  entire  loss, 
since  the  black  soot  which  escapes  and  does  a  large  part  of  the  damage, 
is  really  wasted  coal,  and  it  is  estimated  that  the  coal  lost  in  the  smoke 
amounts  on  the  average  to  about  10  per  cent  of  all  that  is  used.  In 
other  words,  the  average  purchaser  of  coal,  when  he  pays  five  dollars 
a  ton  for  it,  tosses  fifty  cents  worth  out  of  the  chimney  unburned,  to  do 
damage  to  his  neighbors,  and  then  usually  w^astes  a  large  proportion 
of  the  heat  in  the  four-and-a-half-dollars  worth  that  is  left.  When  it 
is  realized  that  the  purchaser  of  this  ton  of  coal  is  also  paying  for  his 
share  of  the  300,000,000  tons  of  coal  that  are  wasted  in  this  country 
every  year,  some  comprehension  may  be  gained  of  the  magnitude  of 
wastes  of  this  nature.  However  large  these  figures,  the  work  of  the 
Government  has  shown  that  the  losses  are  even  greater  than  they  w^ould 
indicate,  for  by  converting  the  coal  into  a  gas  called  producer  gas,  not 
only  is  all  the  damage  due  to  the  soot  of  smoke  eliminated,  but  in  ad- 
dition, by  using  the  gas  in  a  gas  engine,  a  ton  of  coal  gives  two  and  a 
half  times  as  much  power  as  it  would  in  a  steam  engine." 

How  the  Cities  Have  Acted 
The  following  resume  of  the  manner  in  which  other  cities  have 
met  and  legislated  against  this  nuisance  may  be  of  interest  and  assist- 
ance. 
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Boston  classifies  stacks  according  to  the  style  and  size  of  furnaces, 
following  the  Ringlemann  chart,  which  shows  the  density  of  smoke 
that  may  be  emitted  from  various  types  of  chimneys,  and  duration 
of  such  emission.  It  specifies  increasing  restrictions  each  year  until 
1913.  The  statute  is  well  supported  and  excellent  results  are  reported. 
For  first  offense  the  fine  is  not  less  than  ten  nor  more  than  fifty  dollars, 
and  not  less  than  twenty  nor  more  than  one  hundred  dollars  for  every 
succeeding  offense. 

Buffalo  prohibits  a  discharge  or  escape  into  the  open  air  of  large 
quantities  of  smoke,  soot,  dust,  gas,  steam  of  offensive  odor,  or  to 
permit  or  allow  any  smoke,  soot,  etc.,  to  escape  in  such  a  manner  or  in 
such  quantities  as  to  cause  or  have  a  natural  tendency  to  cause  injury, 
detriment,  or  annoyance  to  any  persons  or  person  or  the  public,  or  to 
endanger  the  comfort,  repose,  health  or  safety  of  any  persons  or  per- 
son or  the  public,  or  in  such  manner  as  to  cause  or  have  a  natural 
tendency  to  cause  injury  or  damage  to  business  or  property.  Fine  not 
to -exceed  $250.00  for  each  and  every  offense. 

Cleveland  allows  no  period  of  emission  of  dense  smoke.  Issuance 
of  dense  black  or  gray  smoke  is  a  nuisance  and  is  prohibited.  Fine  not 
less  than  ten,  and  not  to  exceed  one  hundred  dollars.  The  Cleveland 
Chamber  of  Commerce  has  done  much  towards  improving  the  smoke 
conditions. 

Chicago  provides  for  a  department  of  smoke  inspection,  and  allows 
no  new  power  plants  to  be  built  or  old  plants  reconstructed  until  plans 
and  specifications  for  such  work  have  received  the  approval  of  the 
smoke  inspector,  and  until  a  permit  for  such  work  has  been  issued.  Fee 
for  inspecting  plans  and  specifications  of  new  plants  and  of  plants 
about  to  be  reconstructed,  $2.00;  for  inspecting  plans  for  repairs  and 
alterations,  $1.00;  for  examining  plants  after  erection  or  reconstruc- 
tion and  before  their  operation  and  maintenance,  $3.00. 

Cincinnati  prohibits  emission  of  dense  smoke  in  accordance  with  an 
established  standard  for  its  permissible  density,  and  allows  a  period, 
not  to  exceed  six  minutes  in  any  one  hour,  during  which  the  fires  are 
being  started.  A  clause  in  this  ordinance  gives  the  chief  smoke  in- 
spector authority  to  order  what  instruments  he  needs  to  properly  ad- 
minister the  duties  of  his  office,  and  under  this  head  the  city  has  sup- 
plied itself  with  an  Orsat-Muencke  gas  analyzing  machine,  electric 
pyrometer  that  reads  up  to  3000  degrees,  a  mercurial  pyrometer  which 
reads  up  to  1000  degrees,  and  three  pairs  of  steel  worker's  spectacles, 
together  with  some  miscellaneous  equipment  for  laboratory  work,  also 
four  Ellison  draft  gauges.    With  this  outfit  of  instruments,  it  is  pos- 
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sible  to  diagnose  any  case  of  objectionable  smoke  and  to  prescribe  a 
remedy. 

Los  Angeles,  using  almost  exclusively  oil  fuel,  establishes  a  stand- 
ard of  density  for  smoke  which  is  19  per  cent  black,  or  a  density  about 
No.  1  of  the  Ringlemann  chart.  Emission  of  smoke  of  greater  density 
for  more  than  five  minutes  in  any  one  hour  is  prohibited.  It  is  to  be 
noted  that  though  using  oil  in  firing  so  as  to  prevent  black  is  less  diffi- 
cult than  similar  firing  of  coal,  these  specifications  as  to  density  and 
time  of  emission  are  much  more  difficult  to  comply  with  than  similar 
regulations  in  other  cities.  Nor  are  private  dwellings  exempt  in  Los 
Angeles,  as  they  are  in  other  places.  There  is  no  provision  for  in- 
spection of  new,  or  reconstructed  furnaces,  but  no  one  may  erect  or 
maintain  any  chimney  within  fifty  feet  of  any  window  adjacent  unless 
the  height  of  such  chimney  be  greater  than  every  proportion  of  the 
aforesaid  window. 

Nezv  York  City  demands  that  no  person  shall  cause,  suffer  or  allow 
dense  smoke  to  be  discharged  from  any  building,  vessel,  stationary  or 
locomotive  engine  or  motor  vehicle,  place  or  premises  within  the  city 
or  upon  the  waters  adjacent,  within  the  jurisdiction  of  said  city.  All 
persons  participating  in  any  violation  of  this  provision,  either  as  pro- 
prietors, owners,  tenants,  managers,  superintendents,  captains,  en- 
gineers, firemen  or  motor  vehicle  operators  or  otherwise,  shall  be  sev- 
erally liable  therefor. 

Pittsburgh  provides  against  emission  of  dense  black  or  dense  gray 
smoke  except  for  eight  minutes  in  any  one  hour,  and  penalizes  not 
less  than  $10.00  and  not  more  than  $100.00  for  each  ofifense.  In  de- 
fault of  payment  of  fine  and  costs,  imprisonment  in  the  Workhouse 
for  thirty  days  or  less.  Each  day  in  which  smoke  be  emitted  shall  con- 
stitute a  separate  and  distinct  ofifense. 

Effects  of  Smoke  on  Atmosphere 

This  brief  resume  of  the  legislative  efforts  of  the  chief  cities  of  our 
country  will  show  what  means  have  been  expended  by  them  to  secure 
an  amelioration  of  smoke  conditions.  Much  has  been  accomplished,  and 
the  future  gives  bright  hope  of  great  advances  throughout  the  land. 

This  committee  deemed  it  wise  to  recommend  legislation  for  the 
abatement  of  smoke,  rather  than  any  particular  form  of  ordinance. 

Some  months  past,  in  the  forenoon,  when  driving  from  the  tem- 
porary City  and  County  Hospital,  on  the  Relief  Home  Tract,  toward 
the  Mission  by  way  of  the  Corbett  Road,  I  noticed  how  clear  and  fresh 
the  air  was  on  the  ocean  side  of  the  Twin  Peaks  Hills,  and  how  won- 
derfully distinct  the  view.    As  I  arrived  at  the  summit  I  found,  in 
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place  of  the  magnificent  panorama  of  San  Francisco  to  which  I  was 
looking  forward,  the  center  of  the  city  from  Van  Ness  Avenue  to  the 
Alameda  hills  and  from  Sacramento  Street  to  about  Townsend  Street 
covered  with  a  black  pall.  North  and  south  and  west  of  this  cloud  the 
atmosphere  was  perfectly  clear,  and  no  fog  or  obscuring  vapors  what- 
soever were  visible.  This  dark,  overhanging  cloud  of  which  I  speak 
was  composed  of  the  poisonous  and  filthy  chemicals  that  constitute 
smoke,  proving  again  the  assertion  of  our  colleague.  Prof.  McAdie, 
that  many  of  the  dark  and  dismal  cloudy  days  of  our  city  are  due 
simply  to  smoke.  I  regretted  that  the  professor  was  not  with  me  this 
day  and  many  other  days  since  when  th^  same  conditions  existed,  with 
his  camera. 

Under  existing  conditions  San  Francisco  can  hardly  make  an  im- 
pression upon  the  stranger  as  other  than  as  a  gloomy,  dark,  foggy 
city.  Residences  on  Russian  hill  and  the  down-town  offices,  hotels,  and 
rooming  houses  in  the  vicinity  of  Powell  street,  are  pestered  with  dirty, 
slimy  soot  that  enters  the  windows  and  soils  both  rooms  and  occupants. 

Are  we  to  continue  with  this  unwholesome,  soot-disturbing  pall 
hanging  over  us,  or  shall  we  recommend  the  passage  of  legislation 
necessary  for  the  abatement  of  the  smoke  nuisance?  Without  injury 
to  any  enterprise,  and  with  but  a  primary  slight  expense,  and  second- 
arily a  great  saving,  ordinances  can  be  passed  that  will  give  San  Fran- 
cisco many  more  clear,  healthier,  and  vastly  more  enjoyable  days  than 
it  now  knows. 
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Sanitary  and  Medical  Considerations  of  the  Smoke  Problem 

Dr.  Bryant  :  For  centuries  efforts  towards  abating  smoke  have 
been  spasmodically  attempted  with  more  or  less  ineffectual  results. 

Coal  was  discovered  in  England  in  the  ninth  century,  and  from  that 
time  on,  while  people  have  believed  that  smoke  arising  from  its  im- 
proper combustion  is  inimical  to  health,  no  successful  method  of  com^ 
bating  this  nuisance  has  been  devised  until  recently.  In  the  time  of 
Queen  Elizabeth  the  burning  of  coal  and  powder  was  prohibited  during 
the  meeting  of  Parliament  lest  the  health  of  the  lords  should  suffer 
from  inhaling  their  pernicious  gases.  In  1661  an  author  contempo- 
raneous with  Charles  II  wrote,  "The  foul  smoke  which  sullies  all 
London's  glories,  superinduces  a  sooty  crust  upon  all  things  that  it 
lights  upon,  spoiling  the  buildings,  tarnishing  the  plate  gildings  and 
furniture,  and  corroding  the  iron  bars  and  hardest  stones  with  those 
piercing  and  acrimonious  spirits  which  accompany  its  sulphur,  and 
xciting  more  harm  in  one  year  than  the  pure  air  of  the  country  could 
effect  in  hundreds — besides  killing  all  our  bees  and  making  our  gardens 
barren."  Other  waiters  have  also  decried  against  its  nuisance,  but  it 
was  not  until  1819  that  the  Parliament  of  Great  Britain  appointed  com- 
mittees to  devise  ways  and  means  for  smoke  prevention ;  and  while  the 
result  of  their  labors  has  been  to  reduce,  in  an  appreciable  manner,  the 
smoke  of  London,  its  baneful  effects  are  still  to  be  seen  on  plants, 
animals,  and  men. 

Professor  C.  Roberts  is  quoted  as  having  attributed  twenty  per 
cent  of  London's  fogs  to  the  smoke  of  her  multitudinous  chimneys,  and 
to  have  estimated  the  weight  and  material  of  the  canopy  that  inefficient 
combustion  daily  hangs  over  the  city  to  be  fifty  tons  of  solid  carbon 
and  two  hundred  and  fifty  tons  of  carbonic  oxide  gas,  acids,  and  hydro- 
carbons. Could  the  poet  Shelly  have  known  this  when  he  described 
hades  as  ''a  city  much  Hke  London — a  populous  and  smoky  city"? 

''London,  however,  is  at  last  awakening  not  only  to  the  frightful 
price  its  people  are  paying  in  sickness,  disease,  and  death,  but  to  an 
annual  economic  loss,  estimated  at  four  million  pounds,  and  with  in- 
creasing rapidity  and  effectiveness  is  doing  away  with  its  greatest  of 
all  nuisances.  Our  American  cities,  too,  are  at  last  looking  to  the  new 
light  of  a  brighter,  clearer,  more  nearly  smokeless  day.  Where  once 
belching  chimneys,  soot-laden  air,  clanging  noises,  and  landscapes 
blighted  with  flaming  bill-boards  and  ten  thousand  intruding  poles  and 
wires  were  considered  signs  of  municipal  "push,"  prosperity  and  busi- 
ness health,  such  evidences  are  now  more  often  rightly  termed  munici- 
pal ignorance  and  business  gangrene." 
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Debilitating  Effect  of  Smoke 

Take  away  the  sun  and  you  have  not  only  robbed  man  of  light  and 
heat,  but  of  a  something  that  is  beyond  the  ken  of  the  medico.  There 
is  an  energy  in  the  sun's  rays  that  brings  into  action  all  that  is  best 
both  in  plant  and  animal  hfe,  and  they  cannot  be  obscured  from  man 
without  visible  detriment  to  both  his  physical  and  mental  condition.  We 
all  know  that  it  is  the  dark  days  that  bring  out  the  lurking  moroseness 
or  irritableness  of  what  we  call  our  temperaments ;  and  like  the  sun 
itself,  temperament  sheds  its  rays  on  surrounding  objects.  Infants  who 
have  unhappy  and  irritable  parents  do  not  progress  well,  either  in 
health  or  strength.  Gloom  children  readily  become  susceptible  to  pul- 
monary and  rachitic  diseases.  The  beneficence  of  the  sun  is  incalcul- 
able ;  but  with  three  hundred  tons  of  smoke  hanging  between  the  earth 
and  the  sky  is  it  to  be  wondered  that  a  large  proportion  of  the  children 
of  the  cities  of  England  are  weak,  thin,  ill-nourished,  prone  to  disease, 
and  grow  up  unfit  for  military  duty?  There  is  no  doubt  but  that  the 
pernicious  fumes  of  smoke  which  they  inhale  and  which  exclude  the 
sun's  rays  from  them  contribute  much  to  this  deplorable  condition. 
Statistics  furnished  by  the  Hon.  RoUo  Russell  show  that  smoke  has 
caused  the  death  of  a  large  proportion  of  London's  inhabitants.  During 
the  long  period  of  smoke-induced  fog  in  1892  there  were  1482  addi- 
tional deaths  to  the  week. 

In  England,  the  poor  agriculturists  who  have  been  transferred  to 
the  smoky  and  foul  air  of  the  slums  of  London  resort  to  strong  tea, 
as  well  as  to  alcohol,  to  keep  up  their  spirits.  The  women  go  about  in 
rags,  lost  to  all  sense  of  shame  and  modesty,  for  the  task  of  removing 
their  filth  is  utterly  hopeless.  Black,  dirty  soot  falls  about  them  every- 
where, covering  everything  not  in  the  closely  shut  houses  with  slime. 
School  teachers  in  these  gloomy  districts  become  irritable  and  fault- 
finding, and  as  their  pupils  are  listless  and  unappreciative  there  is  but 
little  sympathy  between  them.  All  this  would  change  could  but  a  ray 
of  God's  sunshine  creep  into  the  dismal  gray  of  the  stuffy  class  room. 
With  air  and  light  both  teacher  and  pupils  would  meet  with  a  trans-' 
formation.  The  poor  housewife  would  find  herself  much  less  the; 
drudge  if  the  sun's  rays  were  allowed  to  lighten  her  task,  if  pleasant 
winds  could  be  permitted  to  enter  and  banish  the  foul  air  from  the 
closed  house. 

It  is  the  right  of  every  human  being  to  enjoy  pure  air  and  sun-i 
shine.  May  this  relief  be  not  long  in  coming  to  the  unfortunate,  smoke- 
oppressed  dwellers  of  large  cities,  forced,  as  they  are  by  the  smoke 
conditions,  to  shut  themselves  in  to  inhale  poison,  breath-laden  air— 
these  poor  creatures,  who,  try  as  they  will  cannot  keep  clean,  and  find 
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ing  it  a  useless  task,  choose  dark  and  sombre  furnishings  rather  than 
more  cheerful  ones,  become  depressed,  careless  and  dirty,  and  rear 
their  children  in  filth  and  squalor.  Such  children  too  often  become 
dull,  apathetic,  and  not  infrequently  criminally  inclined. 

Chemical  and  Organic  Poisons 
From  "The  Air  of  Towns,"  by  Dr.  J.  13.  Cohen,  of  Yorkshire  Col- 
lege. Leeds,  England,  the  following  is  quoted : 

"We  can  perceive  the  difference  between  Manchester  town  air 
and  that  of  the  outskirts — a  difference  of  only  0.0034  per  cent — or 
between  the  air  of  the  streets  and  the  parks  of  London,  which  amounts 
to  0.004  per  cent.  Why  can  we  detect  these  minute  differences?  Be- 
cause, as  Angus  Smith  says,  carbonic  acid  always  comes  in  bad  com- 
pany. It  is  its  bad  companions  that  aft'ect  us.  It  is  the  sulphurous 
acid,  which  accompanies  burning  coal  and  gas ;  it  is  the  organic  poison 
which  accompanies  the  exhalations  from  the  body. 

"The  latter  is  the  subject  to  which  I  now  wish  to  direct  your  at- 
tention. It  is  obviously  very  important  to  determine  minute  differences 
of  carbonic  acid  in  the  air  so  that  we  may  guard  against  the  least  in- 
crease in  carbonic  acid  in  the  atmosphere.  As  little  as  0.004  per  cent 
can  be  detected  by  our  senses,  as  we  have  seen,  and  a  difference  of 
0.02  per  cent  is  not  pleasant  when  caused  by  want  of  ventilation. 
Angus  Smith  says:  'We  all  avoid  an  atmosphere  of  0.1  per  cent  in  a 
crowded  room,  and  the  experience  of  civilized  men  is  that  it  is  not 
only  odious,  but  unwholesome.  When  people  speak  of  good  ventilation 
in  dwelling  houses  they  mean,  without  knowing  it,  air  with  less  than 
0.07  per  cent  of  carbonic  acid.  We  must  not  conclude  that  because 
the  quantity  of  carbonic  acid  is  small,  the  eft'ect  is  small.  The  con- 
clusion is  rather  that  minute  changes  in  the  amount  of  this  acid  are. 
indications  of  occurrences  of  the  highest  importance.' 

"What  is  the  substance  which  accompanies  the  breath? 

"Dr.  Ransome  says  that  'the  aqueous  vapor  arising  from  the  breath 
and  from  the  general  surface  of  the  body  contains  a  minute  proportion 
of  animal  refuse  matter  w^hich  has  been  proved  by  actual  experiment  to 
be  a  deadly  poison.  It  is  this  substance  which  gives  the  peculiar  close, 
unpleasant  smell  which  is  perceived  on  leaving  the  fresh  air  and  enter- 
ing a  confined  space  occupied  by  human  beings  and  other  animals,  and 
air  thus  charged  has  been  fully  proved  to  be  the  great  cause  of 
scrofulous  or  tubercular  disease,  and  it  is  the  home  and  nourisher  of 
these  subtle  microscopic  forms  of  life  that  have  lately  become  so  well 
known  under  the  title  of  germs  of  disease  or  microzymes.  It  is  prob- 
ably the  source  of  a  large  part  of  that  increase  of  mortality  that  seems 
inevitable  to  follow  the  crowding  together  of  the  inhabitants  of  town.' 
These  views  are  shared  by  such  eminent  men  as  Dr.  Foster,  Prof. 
Du  Bois-Raymond,  Dr.  Carpenter,  Sir  Douglas  Galton,  and  others." 

Health  from  Sunlight 

It  is  indeed  difficult  to  estimate  the  beneficent  effect  of  the  sun's 
rays  and  fresh  air  upon  most  living  things.    The  result  of  taking 
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human  beings  and  animals  from  badly  lighted  and  poorly  ventilated 
quarters  into  open  and  fresh  air  localities  is  readily  noticeable.  There 
is  a  marked  difference,  too,  between  people  who  sleep  even  in  well 
ventilated  rooms  and  those  who  spend  their  nights  on  sleeping  porches 
or  our  in  the  open.  The  out-of-door  dweller  finds  that  fewer  hours 
of  sleep  are  needed  for  complete  rest,  and  he  invariably  awakens  re- 
freshed in  the  morning.  Fresh  air  with  its  accompanying  sunlight 
is  our  heritage,  and  no  man  has  the  right  to  pollute  nor  to  take  it  from 
us.  Dr.  Gould  tersely  stated  that  all  pollution  of  air  is  made  by  man. 
Man,  then,  must  be  made  accountable  for  this  great  crime  against 
every  living  creature. 

For  the  past  fifty  years  the  ablest  of  French,  German  and  English 
chemists  have  agreed  that  the  destruction  of  vegetation  seen  in  and 
around  smoky  cities  is  due  to  sulphur  oxides  resulting  from  mineral 
association  with  coal ;  and  Dr.  Liefman,  Director  of  Hygiene  in  the 
University  of  Halle,  who  has  recently  written  a  series  of  articles  upon 
the  "smoke  evil,"  believes  that  the  great  quantities  of  this  poison 
belching  from  smoking  chimneys  not  only  irritates  and  strains  the 
eyes  but  causes  skin  affections  and  is  particularly  conducive  to  infant 
mortality.  This  for  the  oxides.  He  then  goes  on  to  state  that  improper 
coal  combustion  generates  sulphurated  hydrogen, — a  gas  so  deadly 
that  an  atmosphere  containing  but  one  fifteen-hundredths  of  its  poison 
has  been  proven  to  be  fatal  to  a  linnet.  Statistics  further  show  that 
there  are  more  people  subject  to  bronchial,  throat,  and  nasal  troubles, 
and  pneumonia,  typhoid  fever  and  diphtheria  are  more  fatal,  in  a  ; 
smoky  city  than  in  a  comparatively  clean  one. 

"A  lowering  of  the  vital  forces This  is  the  keynote  of  all  dis-  ' 
ease ;  and,  dropping  for  the  moment  the  deleterious  effects  of  sul- 
phurated hydrogen  and  oxides  of  sulphur,  this  eniinent  specialist  on 
smoke  suggested  that  an  absence  of  sunshine  caused  by  fogs  or  smoke  I 
lowers  the  vital  forces. 

Dr.  Russell  Wallace,  in  his  work,  ''Man's  Place  in  the  Universe," 
says :  ''The  huge  and  ever  increasing  cities,  the  vast  manufacturing 
towns  belching  forth  smoke  and  poisonous  gases  with  the  gloomy  soot- 
begrimed  dwelling  where  many  are  forced  to  live  under  the  most  j 
terrible  insanitary  conditions  are  witness  to  a  criminal  apathy  and 
incredible  recklessness  and  inhumanity.  The  question  of  freeing  our 
cities  from  the  noxious  smoke  constantly  poured  upon  them  is,  indeed, 
the  greatest  question  of  the  day  as  an  essential  to  health  and  well  being, 
and  a  question  to  which  everything  should  for  the  time  being,  be  sub- 
ordinate." 
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Smoke  Shortening  Human  Life 

Dr.  Tatham,  Medical  Officer  of  Health  for  Manchester,  England, 
in  a  report  published  recently,  stated  that  the  working  life  of  the  Man- 
chester people  was  curtailed  ten  years  owing  to  the  acids  in  smoke 
and  its  carbon  particles  which  injure  the  lungs.  Professor  S.  Carler 
Bell  in  his  work  on  ''Noxious  Vapors  Which  Pollute  the  Air,"  writes 
of  the  havoc  wrought  upon  the  works  of  nature  as  well  as  the  corrod- 
ing of  stone  and  tarnishing  of  metal  by  the  belching  forth  of  smoke 
which  turns  the  landscape  into  a  veritable  Gehenna. 

Dr.  George  M.  Gober,  Health  Officer  of  Rochester,  New  York,  in 
a  paper  read  before  the  American  Civic  Association  and  National 
Municipal  League  at  Providence,  Rhode  Island,  November,  1907, 
says:  "The  old  saying,  'free  as  air,'  so  often  quoted,  should  in  cities 
be  changed  as  'as  dear  as  air.'  The  poor  man  or  woman  compelled 
to  live  near  the  middle  of  the  city  must  necessarily  breathe  smoke- 
polluted  air  which  attacks  the  organs  of  the  body,  chiefly  the  lungs. 
The  poor  man  cannot  afford  to  go  to  the  suburbs  to  breathe  smoke- 
less air.  He  must  live  in  the  center  of  the  city.  When  he  suffers 
from  lung  disease,  the  doctor  prescribes  what  he  cannot  afford  to 
have — pure  air.  As  an  example  we  show  the  following  table  of 
suspected  lung  diseases  for  a  period  of  years :  From  1895  to  1904 
the  number  of  cases  of  suspected  lung  disease  increased  with  the 
increase  of  the  smoke  nuisance,  and  was  highest  during  the  year  of 
the  coal  strike.  The  use  of  bituminous  coal  under  boilers  that  are 
improperly  fired  creates  smoke  that  causes  disease,  uncleanliness, 
poverty,  wretchedness  and  death.  Examinations  for  diphtheria  and 
tuberculosis  show  as  follows:  1895,  750;  1900,  1188;  1903,  2613; 
1905,  2692;  1906,  2731;  1907,  1825." 

The  Cost  of  Smoke 

"Smoke  Talk  Number  Six,"  from  the  American  Civic  Association, 
"The  Smoke  Nuisance,"  makes  the  following  statement  under  the 
heading  "Material  and  Vital  Cost."  "Chicago  now  derives  a  large 
income  from  fines  imposed  for  violation  of  the  smoke  ordinance,  and 
hundreds  of  furnaces  are  being  annually  changed  to  the  smokeless 
type — and  none  too  soon  for  the  economical  good  of  the  city,  for  one 
of  the  great  department  store  merchants  of  State  street  has  made  the 
statement  that  his  annual  loss  because  of  goods  being  soiled  by  smoke 
amounted  to  nearly  $2,000,000.00,  and  the  total  loss  to  the  city 
occasioned  by  black  smoke  equalled  the  total  of  taxes  paid  by  the  city. 
He  does  not  estimate  the  total  deaths  from  tuberculosis,  nor  the  num- 


514  SMOKE  PROBLEMS  OF  CALIFORNIA 


ber  of  sallow-faced,  cellar-grown,  oxygen-starved  weaklings — toilers 
whose  potentiality  has  been  so  sadly  diminished  from  the  same  smoke." 

According  to  a  recent  Berlin  consular  report:  ''One  of  the  scien- 
tists at  the  London  conference  stated  that  as  a  result  of  his  analysis 
that  between  500,000  and  1,000,000  tons  of  sulphuric  acid  were  pro- 
duced by  the  consumption  of  16,000,000  tons  of  coal  used  annually 
in  that  city.  Citizens  are  familiar  with  the  effect  of  the  acid  on  the 
respiratory  organs.  Its  damage  is  visible  on  buildings,  iron  surfaces 
and  public  monuments.  The  Prussian  Government  pays  traveling 
instructors  to  educate  men  who  have  charge  of  furnaces." 

Effects  of  Smoke  Poisons 

According  to  Prof.  J.  P.  Mitchell  and  Ralph  A.  Gould,  smoke  is 
composed  of  the  many  chemicals,  the  names  and  the  deleterious  effects 
of  which  I  shall  endeavor  to  point  out.  These  chemicals  may  be  in- 
haled by  the  lungs  or  absorbed  by  the  skin  and  mucous  membranes; 
they  cover  the  clothes,  face  and  hands,  and  finally  reach  the  mouth,  or 
they  may  be  deposited  upon  the  fields,  poisoning  the  food  of  animals, 
or  upon  vegetables  and  other  articles  of  food  for  human  consumption. 

Carbon  dioxide  (carbonic  acid)  is  an  invisible,  colorless  gas,  and 
if  inhaled  pure,  produces  asphyxia  and  death.  Small  quantities  of 
this  gas,  largely  diluted  with  air,  first  stimulates,  but  later  depresses 
the  nervous,  respiratory  and  circulatory  systems.  The  reflexes  are. 
increased,  the  pulse  becomes  slow  and  weak  and  the  respirations  very 
shallow.  Locally  applied,  it  acts  as  a  stimulant  to  both  the  skin  and 
mucous  membranes,  producing  a  sensation  of  tingling  and  causing 
considerable  redness.  Carbonic  acid  is  absorbed  by  the  skin  and 
is  eliminated  by  the  lungs. 

Carbon  monoxide,  an  invisible,  colorless  gas,  has  a  strong  affinity 
for  the  haemoglobin  of  the  blood,  which  it  enters  through  the  lungs 
and  forms  with  the  coloring  matter  a  fixed  compound  that  destroys 
the  function  of  carrying  oxygen  to  the  tissues.  The  air  is  poisonous 
when  it  contains  0.05  per  cent  of  this  oxide.  It  burns,  forming  chiefly 
carbon  dioxides. 

Sulphur  dioxide,  another  enemy  to  all  plant  life,  although  invisible, 
has  a  strong  odor  that  renders  it  irrespirable.  This  is  the  odor  that 
is  perceptible  when  one  lights  a  sulphur  match.  This  poison  is  gen- 
erated wherever  sulphur  is  burned  in  the  air,  and  is  known  to  be  the 
principal  cause  of  the  damage  done  by  the  smoke  from  smelters. 

Hydrogen  sulphide,  if  inhaled  pure,  is  immediately  fatal.  Even 
when  diluted  to  one  per  cent  it  kills,  though  more  slowly.  Its 
symptoms  are  nausea,    vomiting,    depression,    giddiness,  headache, 
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labored  breathing,  stupor,  coma.  Air  contaminated  with  hydrogen 
sulphide  acts  as  an  insidious  poison,  partly  by  its  power  of  reducing 
the  haemoglobin  of  the  blood  corpuscles,  but  mainly  as  a  direct 
paralyzer  of  the  nerve  centers  of  the  lungs  and  heart.  The  odor  is 
perceptible  when  one  part  is  present  in  10,000  of  air. 

When  sulphur  is  burned  in  the  air  most  of  the  chemical  is  trans- 
formed into  sulphur  dioxide,  but  a  small  quantity  of  misty  substance, 
sulphur  trioxide  is  formed.  It  is  anhydride  with  moisture  and  forms 
sulphuric  acid,  the  corrosive  action  of  which  on  all  forms  of  matter 
is  well  known. 

Hydrogen  chloride  (hydrochloric  acid),  an  invisible  gas  with  a 
sharp  penetrating  odor,  is  harmful  to  animal  and  vegetable  life. 

Chlorine,  a  gaseous  element  more  than  twice  the  density  of  air, 
of  a  greenish  color,  and  strong,  suffocating  odor,  irrespirable  and 
even  in  a  state  of  dilution,  is  very  irritating  to  the  air  passages. 

Ammonia,  a  colorless  gas  having  a  pungent  odor,  is  irritating  to 
the  eyes  and  the  mucous  lining  of  the  air  passages. 

Of  the  nitrogen  oxides  of  interest  physiologically,  I  find  that  nitro- 
gen tetroxide  (N0O4)  is  a  deadly  vapor.  Persons  breathing  it 
habitually  suffer  from  chronic  bronchitis,  with  cough,  suffocative  at- 
tacks, dysuria  and  delirium.  The  symptoms  may  culminate  in  death. 
In  nitrogen  monoxide  (N2O),  laughing  gas,  the  organism  does  not 
have  the  power  to  utilize  the  oxygen  in  the  gas  when  inhaled. 

Arseni  trioxidum  (white  arsenic) — poisonous  doses  produce 
violent  gastro-intestinal  inflammation,  pain  in  the  oesophagus  and 
abdomen,  inability  to  swallow  and  a  feeling  of  constriction  of  the 
fauces,  excessive  vomiting  and  purging  ensue.  The  mucous  membrane 
is  stripped  off  the  bowels  and  appears  in  the  dejecta  in  shreds.  Death 
usually  occurs  before  the  third  day.  Chronic  arsenic  poisoning  pre- 
sents a  wide  range  of  symptoms,  as  asthma,  resulting  from  irritation 
of  the  bronchial  mucous  membrane,  multiple  neuritis,  producing 
symptoms  resembling  those  of  locomotor  ataxia  or  tabes  dorsalis.  Pig- 
mentation and  irritation  of  the  deeper  layers  of  the  skin,  areas  of 
anresthesia,  muscular  atrophy  and  localized  motor  palsies,  usually  con- 
fined to  the  toes. 

Lead  poisoning  will  produce  a  widespread  gastro-enteritis  and 
death  from  intense  inflammatory  changes  and  depressent  effect  upon 
the  nervous  system.  Chronic  poisoning  shows  a  blue  line  on  the  gums 
due  to  the  formation  of  sulphite  of  lead  in  the  capillaries  of  the  gums. 
Wrist  drop  owing  to  paralysis  of  the  extensor  muscles  of  the  fore- 
arm results.  Painter's  colic,  an  agonizing  gripping  pain  above  the 
navel    is    a    prominent    symptom.    Universal    neuritis,  producing 
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symptoms  similar  to  locomotor  ataxia  may  be  present.  More  rarely 
chronic  joint  changes  called  plumbic  gout  appear;  still  more  rarely 
saturnine  encephalopathy.  Often,  however,  the  convulsions  are  due 
to  uraemia  produced  by  the  effect  of  the  poison  on  the  kidneys.  In 
chronic  copper  poisoning  the  symptoms  are  not  uniform — constipation 
or  serious  diarrhoea  may  be  present.  The  individual  becomes  anaemic 
and  emaciated,  the  teeth  are  usually  lost  early  in  the  attack,  the  blue 
line  may  be  found  on  the  gums.  Vertigo  and  indigestion  are  also 
early  symptoms. 

Effect  of  Soot  and  Dust 

Soot,  as  Prof.  Mitchell  states,  black  particles  of  unburned  carbon 
often  containing  traces  of  sticky  tar,  is  the  chief  cause  for  complaint 
in  the  smoke  of  cities,  in  quantity-deposits,  is  injurious  to  vegetation 
and  creates  a  nuisance.  It  settles  on  every  object  in  the  city,  on  houses, 
and  if  windows  are  open,  on  books,  tables,  chairs,  linens,  etc.,  increas- 
ing laundry  bills  and  fostering  tuberculosis  by  keeping  the  air  laden 
with  carbon  particles  to  lodge  in  the  bronchial  tubes,  setting  up  an 
inflammation.  In  order  to  exclude  this  soot-laden  atmosphere,  people 
are  forced  to  keep  their  windows  tightly  shut,  and  to  do  without  the 
essential  fresh  air ;  for  hanging  like  a  pall  over  the  city  is  the  mass  of 
filthy  black  smoke  that  shuts  out  the  sunlight  so  necessary  to  life, 
health,  strength  and  happiness. 

Dust,  such  as  flour,  coal,  cement,  rust  and  lime  dusts  are  irritating 
to  the  mucous  membranes  of  the  mouth,  naso-pharynx  and  the  lungs, 
and  by  being  deposited  upon  plants  and  vegetables  they  exclude  air 
and  light  from  them,  retard  their  growth  and  render  them  unpalatable 
to  both  man  and  beast. 

These  are  the  unvarnished  facts  as  they  exist.  Let  London,  Pitts- 
burgh, Chicago,  let  every  little  hamlet  that  owns  a  tall  smoke  stack 
look  out  for  the  lives  of  its  children  and  its  plants.  San  Francisco 
is  acknowledged  to  be  the  best  naturally  ventilated  city  in  the  world. 
Fortunately  most  of  our  smoke  producing  chimneys  are  near  the  water 
front,  where  the  brisk  west  winds  arrest  and  waft  the  pernicious  vapors 
over  the  bay.  And  yet,  in  the  face  of  this  proud  boast,  the  dwellers 
upon  Russian  hill,  among  whom  live  a  goodly  percentage  of  our 
artistic  and  literary  colony,  are  complaining  bitterly  because  they  must 
either  keep  their  windows  down,  or  give  over  to  the  destruction  caused 
by  grime,  dust  and  poisonous,  sticky,  black  spots,  their  bibelots,  their 
curtains,  carpets,  in  fact,  all  of  their  household  belongings.  The 
center  of  the  city  is  also  often  equally  afflicted. 

With  1915  creeping  upon  us,  conspicuous  in  the  eyes  of  the  entire 
world,  over  and  above  our  fair  grounds  there  floats  a  foul  canopy 
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that  is  undeniably  filtering-  filth  and  pollution  down  upon  its  growing 
loveliness.  Shall  this  be  permitted  to  continue?  From  a  medical  and 
sanitary  stand,  I  insist  that  no  company  nor  corporation  has  the  moral 
right  to  use  a  chimney  that  is  an  intolerable  nuisance  to  the  surround- 
ing neighborhood.    Let  something  be  done  to  remedy  this  evil. 

The  Presiding  Officer:  Professor  McAdie  will  close  the  dis- 
cussion by  a  paper  on  ^'Conservation  of  the  Purity  of  Air." 
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Conservation  of  the  Purity  of  Air 

Mr.  McAdie  :  "The  smoke  nuisance  in  this  country  as  a  whole 
causes  an  annual  loss  of  $500,000,000,  or  $17  per  capita  for  each  man, 
woman  and  child  living  in  large  cities.  Aside  from  this  financial 
consideration  the  solution  of  the  smoke  problem  will  be  a  leading 
factor  in  the  future  development  of  a  manufacturing  city." 

This  statement  appears  in  the  Journal  of  Electricity  Power  and 
Gas,  May  31,  1913.  Quoted  from  Herbert  W.  Wilson,  by  Mr.  John 
F.  Lewis,  State  Engineer  of  Oregon. 

One  of  the  members  of  this  committee  is  authority  for  the  state- 
ment that  a  large  Chicago  dry  goods  house  claims  that  smoke  in  that 
city  damaged  their  stock  of  delicate  fabrics  approximately  $5,000,000 
per  annum. 

But  however  great  the  financial  loss  from  smoke  may  be,  this  is 
a  small  matter  compared  with  the  effect  upon  health.  Other  members 
of  this  committee  lay  stress  upon  the  general  medical  and  sanitary 
aspects  of  smoke  poUution  and  I  pass  briefly  over  these,  simply  ex- 
pressing my  opinion  that  smoke  is  an  unmitigated  nuisance  in  town 
or  country  and  that  it  is  a  great  degree  unnecessary,  as  well  as  eco- 
nomically a  waste. 

One  of  the  best  papers  upon  the  smoke  problem  which  I  have  read 
is  ''Coal  Smoke  and  Its  Practical  Abatement,"  a  paper  read  before 
the  Engineers'  Society  of  Western  Pennsylvania  by  J.  M.  Searle,  Chief 
Division  of  Smoke  Inspection,  Pittsburg,  Pa.,  June  18,  1912,  published 
by  the  Department  of  Public  Health. 

I  quote  the  following  paragraphs  which  seem  significant : 

"For  instance,  one  phase  of  this  question  of  the  effects  of  dense  gray  or 
black  smoke  upon  the  health  of  the  community  relates  to  the  deposits  of  soot 
from  bituminous  coal.  All  deposits  of  soot  contain  sulphur  in  the  form  of 
sulphur  dioxide  (SO2).  This,  coming  in  contact  with  any  moisture  at  all, 
immediately  forms  either  sulphurous  or  sulphuric  acid  (H2-SO2  or  H2SO4), 
both  of  which  are  corrosive  poisons,  which  fact  accounts,  to  a  great  extent, 
for  the  tickling  in  your  throats  and  the  annoying  cough  many  of  you  ex- 
perience during  your  winter  months,  and  more  especially  during  your  damp, 
foggy  days  when  the  air  is  always  charged  with  sulphurous  gases. 

****** 
"Some,  however,  who  ought  to  know  better,  undertake  to  prove  that  a 
smoke-laden  atmosphere  is  conducive  to  good  health.  To  all  such  I  would 
suggest  that  a  very  small  drop  of  sulphuric  acid  on  the  hand  would,  no  doubt,, 
bring  them  to  their  senses  and  at  the  same  time  provide  them  with  occupation 
in  nursing  one  of  the  most  painful  and  troublesome  burns  of  their  experi- 
ence. 

In  a  paper  published  in  the  United  States  Monthly  Weather  Re- 
view," July,  1910,  I  referred  to  the  methods  used  for  removing  poison- 
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ous  solid  and  liquid  particles  suspended  in  smelter  fumes.  Tbe  need 
in  this  case  was  urgent  and  the  methods  described  appear  to  be  par- 
ticularly useful  where  the  gases  to  be  treated  are  either  too  hot  or 
corrosive  for  filtration  through  bags,  although  it  is  claimed  they  can 
compete  with  bag  houses  on  practically  any  gases. 

The  process  is  directly  applicable  to  coal  smoke  but  the  more 
rational  method  of  attacking  the  latter  evil,  except  perhaps  in  some 
special  cases,  is  through  better  combustion  at  the  furnace  in  the  first 
place.  The  electrical  methods  do  not  attempt  to  remove  any  of  the 
true  gases,  such  as  sulphur  dioxide,  but  are  equivalent  in  their  result 
to  mechanical  filtration.  This  work  has  been  carried  to  a  high  degree 
of  success  by  our  colleague  and  fellow  member,  Dr.  Cottrell. 

Beyond  the  individual  problem  of  protecting  the  community  from 
the  efifect  of  smelter  smoke,  there  looms  the  much  greater  problem  of 
the  general  purification  of  the  air  near  the  ground.  It  comes  home 
with  force  to  every  one  who  must  live  near  an  industrial  center  that 
a  smokeless  atmosphere  is  a  great  privilege.  In  some  communities 
steps  have  been  taken  to  bring  this  about,  either  by  improving  the 
methods  of  combustion  or  by  the  use  of  smoke  filters. 

Another  important  matter  is  that  of  producing  and  maintaining 
dust-free  atmosphere  where  there  is  special  need  for  the  same,  as  in 
hospitals,  schools,  auditoriums,  etc.  Eventually  we  must  deal  with 
the  problem  of  depositing,  not  only  the  dust  and  nuclei  of  condensation, 
but  the  condensed  vapor  in  the  air  also.  This  will  lead  in  time  to 
problems  connected  with  the  dissipation  of  fog  at  terminal  points  or 
in  harbors,  and  ultimately  the  problem  of  fog  control  may  be  attacked. 

In  California  oil  is  coming  into  widespread  use  and  one  would 
naturally  think  that,  with  modern  methods  of  combustion,  there  would 
be  less  smoke ;  but  such  is  not  found  to  be  the  case.  Oil  is  now  being 
used  not  only  as  fuel,  but  in  the  making  of  gas.  There  is  some  reason 
for  believing  that,  with  the  introduction  of  certain  improvements,  gas- 
house  chimneys,  which  have  always  been  conspicuous  offenders  in  the 
pollution  of  the  air  over  cities,  may  cease  to  be  such.  That  is  to  say, 
it  is  proposed  to  practically  utilize  the  carbon  recovered  in  the  manu- 
facture of  gas  from  crude  oil. 

Where  oil  is  used  for  fuel,  the  gas  products  are  carbon  dioxid, 
carbon  monoxid,  and  nitrogen.  The  smoke  particles  are  hydro- 
carbons, volatile  at  comparatively  low  temperatures.  In  most  furnaces 
the  flame  is  to  some  degree  extinguished  by  impinging  on  a  compar- 
atively cold  surface.  The  load  of  carbon  dust  therefore  passes  out 
unconsumed.  In  a  properly  constructed  furnace  all  the  fuel  should 
burn  and  nothing  pass  out  as  black  smoke.    The  following  paragraph 
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from  an  editorial  in  the  leading  power  journal  of  the  Pacific  Coast  is 
worth  quoting  in  connection  with  the  discussion  to  be  given  later,  be- 
cause it  not  only  calls  attention  to  the  mischievous  effects  of  imperfect 
combustion,  but  shows  how  the  fuel  bill  can  be  reduced: 

"Smoke  is  a  nuisance  in  the  eyes  of  the  law  and  any  reasonable  ordinance 
intended  for  its  abatement  will  be  sustained  by  the  courts.  When  the  dirt  that 
it  creates  and  the  discomfort  that  it  causes  become  intolerable,  the  sufferers 
appeal  to  the  lawyer  for  relief,  and  drastic  legislation  sometimes  ensues.  This 
may  be  obviated  by  a  Httle  care  and  foresight  on  the  part  of  the  stationery 
engineers,  if  they  will  but  anticipate  this  inevitable  effort  for  civic  betterment, 
by  drafting  and  urging  reasonable  legislation.  In  other  words,  they  should  not 
leave  to  lawyers  and  politicians  the  regulation  and  even  operation  of  their 

power  plants  If  half  the  time  expended  in  trying  to  outwit  the  inspector 

were  utilized  in  legitimate  smoke  prevention,  the  fuel  bill  at  least  would  be 
the  gainer. —  (Journal  of  Electrical  Power  and  Gas,  Vol.  25,  No.  2,  page  34.)" 

The  problem  of  smoke  abatement  would  naturally  receive  con- 
sideration in  connection  with  tests  of  fuel  and  so  it  comes  about  that 
the  Bureau  of  Mines,  Department  of  the  Interior,  has  in  the  last  two 
years  paid  special  attention  to  city  ordinances  relating  to  smoke  and 
to  smoke  abatement.  There  have  been  published  a  number  of  bulletins 
of  which  we  may  mention  Bulletin  39,  The  Smoke  Problem  and  Boiler 
Plants,  by  D.  T.  Randall;  Bulletin  40,  The  Smokeless  Combustion  of 
Coal  in  Boiler  Furnaces,  by  Randall  and  Weeks ;  and  Bulletin  49,  on 
Smoke  Abatement,  by  S.  B.  Flagg.  From  the  last  named  publication 
issued  in  1912,  we  find  that  there  has  been  a  marked  improvement  in 
the  smokeless  burning  of  many  fuels  and  particularly  in  the  burning 
of  bituminous  coal.  Two  conditions  have  developed,  the  desire  to 
obtain  a  higher  efficiency  on  the  part  of  the  engineers  and  on  the  other 
hand,  a  demand  by  the  public  for  its  God-given  right,  a  free,  pure 
atmosphere.  The  demand  for  less  smoke  has  become  a  public  issue 
and  throughout  the  country  civic  bodies  are  moving  for  the  passage 
and  enforcement  of  smoke  ordinances. 

The  city  of  Baltimore  prohibits  the  emission  of  dense  smoke 
within  the  city  limits  for  more  than  six  minutes  in  any  one  hour.  In 
Boston  and  other  cities  in  Massachusetts  the  emission  of  dense  smoke 
is  prohibited.  Buffalo  has  a  smoke  ordinance.  Chicago  has  an  ordi- 
nance providing  for  certain  officials  connected  with  the  Department  of 
Smoke  Prevention.  It  is  stated  in  the  bulletin  of  Smoke  Abatement 
referred  to  above,  page  13,  that: 

"Although  there  is  today  in  Chicago  an  immense  amount  of  coal  smoke 
from  all  sorts  of  furnaces,  there  is  certainly  no  other  American  city  that  has 
made  such  marked  progress  toward  the  scientific  solution  of  the  smoke  prob- 
lem.  This  result  is  due  very  largely  to  the  fact  that  smoke  abatement  has  there 
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more  general  than  elsewhere  been  recognized  and  attacked  as  an  engineering 
problem  and  great  efforts  have  been  made  to  obtain  co-operation  between  plant 
owners  and  operators  and  city  officials." 

Smoke  ordinances  exist  in  other  cities,  Cincinnati,  Cleveland,  Den- 
ver, Detroit,  Indianapolis,  Jersey  City,  Kansas  City,  Louisville,  Los 
Angeles,  Milwaukee,  Minneapolis,  Newark,  New  York,  Philadelphia,. 
Pittsburg,  Portland,  Providence,  Rochester,  St.  Louis,  St.  Paul  and 
Washington. 

The  ordinance  of  Minneapolis  states  that: 

"The  use  of  soft  coal  in  traction  engines,  switching  engines,  and 
locomotives  in  the  city  is  declared  to  be  a  nuisance." 

I  am  of  opinion  that  the  use  of  soft  coal  and  crude  oil  not  properly 
burned  within  city  limits  is  a  nuisance  and  that  in  San  Francisco  an 
ordinance  should  be  passed  prohibiting  such  operation.  A  good  illus- 
tration of  flagrant  disregard  for  the  property,  health  and  rights  of 
citizens  was  afforded  when  operations  began  for  the  construction  of 
the  crypt  of  the  New  Cathedral,  California  and  Jones.  Day  after  day 
volumes  of  black  smoke  were  poured  forth  on  buildings  east  of  Taylor 
street  and  I  have  no  doubt  caused  actual  damage  in  excess  of  a  thous- 
and dollars.  (Applause.) 

The  Presiding  Officer:  This  concludes  the  regular  programme 
of  the  evening.  As  there  seems  to  be  no  issue  joined,  I  do  not  know 
whether  you  desire  to  discuss  the  question  or  not.  If  you  do,  we  have 
a  few  minutes.    If  you  do  not,  the  meeting  is  declared  adjourned. 
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ADDRESS  BY  HON.  FRANKLIN  K.  LANE 

The  Commonwealth  Club  held  a  luncheon  meeting  on  Friday,  Sep- 
ember  5,  1913,  in  honor  of  Franklin  K.  Lane,  Secretary  of  the  In- 
erior.  The  address  delivered  by  Mr.  Lane  on  that  occasion  was  a 
otable  exposition  of  the  policies  of  his  department,  and  as  several  of 
e  subjects  dwelt  upon  are  touched  by  the  investigations  of  the  Club, 
he  Executive  Committee  ordered  that  it  be  printed  as  a  part  of  the 
ransactions  in  order  that  it  might  be  consulted  by  the  membership. 

Luncheon  Meeting  of  September  5,  1913 

Chairman  Evans  :    It  would  be  an  act  of  supererogation  on  my 
art  if  I  were  to  attempt  in  any  way  to  take  up  the  time  in  a  formal 
ntroduction  of  the  guest  who  has  honored  us  by  his  presence  here  to- 
"ay.    It  is  peculiarly  fitting,  however,  that  the  Commonwealth  Club, 
f  all  organizations,  should  do  this  honor  to  the  Secretary  of  the  In- 
erior,  because  the  work  that  we  have  held  dear,  the  weal  of  the  State, 
s  so  large  a  matter  of  his  activity  and  function  in  office.  Before 
'ormally  presenting  him  to  you,  however,  I  am  going  to  ask  the  Presi- 
dent of  the  Commonwealth  Club,  Mr.  Hodghead,  to  say  merely  a  few 
words. 

Remarks  by  President  Hodghead 

The  President:  Mr.  Chairman  and  Honored  Guest  and  Mem- 
bers of  the  Club:  It  is  very  rarely  that  the  autocratic  chairmen  of 
these  luncheon  meetings  ever  permit  the  president  to  say  even  a  few 
words,  and  when  they  do  he  is  usually  yanked  up  in  this  unceremonious 
fashion,  as  you  have  observed;  and  yet  on  the  other  hand  I  feel  it  a 
great  privilege  indeed  to  have  the  opportunity  of  speaking  a  word  of 
welcome  on  behalf  of  the  Commonwealth  Club  to  our  distinguished  and 
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honored  guest  today.  You  see  that  the  doctor  has  placed  me  un- 
intentionally somewhat  in  the  position  of  the  fellow  who  was  treating 
with  two  doctors  at  the  same  time.  You  can  imagine  what  that  was. 
He  said  that  he  felt  that  he  was  torn  by  conflicting  emulsions.  (Laugh- 
ter.) 

Now,  the  Commonwealth  Club  delights  to  honor  Mr.  Lane  as  far 
as  he  permits  us  to  do  so,  because  he  has  honored  the  Club  not  only 
by  his  presence  today  at  this  meeting  as  a  guest  of  the  Club, 
as  on  former  occasions,  but  chiefly  because  he  has  advocated  and 
endorsed  and  enforced  some  of  the  policies  and  principles  for  which 
this  Club  stands.    We  do  stand  for  some  things,  Mr.  Secretary. 

We  are  a  body  of  men  who  agree  on  some  things  and  differ  on 
most  things.  Our  conservative  members  believe  that  we  are  radical, 
and  our  radical  members  are  of  the  opinion  that  the  Club  is  conserva- 
tive. Everybody  feels  that  he  is  in  the  minority.  But  we  are  a  body 
of  men  composed  of  lawyers,  doctors,  bankers,  merchants,  engineers, 
preachers,  educators,  and  possibly  the  secretary  will  be  pleased  to  know, 
I  think,  there  are  some  yachtsmen  among  us.  We  have  a  common 
purpose  with  different  views  as  to  its  accomplishment.  We  meet 
here  from  time  to  time,  from  month  to  month,  to  thresh  out  these  dif- 
ferences, with  no  ulterior  motive,  no  political  ambition,  no  purpose  or 
design  save  the  endeavor  to  ascertain  and  reveal  the  truth  and  the 
facts  concerning  many  of  the  great  public  questions  of  the  day  and  to 
assist  as  far  as  we  may  in  their  solution. 

The  members  of  this  Club,  Mr.  Secretary,  have  been  earnest 
students  of  many  of  the  public  questions  which,  to  the  honor  of  the 
country  and  to  the  great  satisfaction  of  your  warm  friends,  you  have 
had  occasion  to  be  officially  connected  with,  and  to  deal  with;  among 
them  the  regulation  of  public  carriers  and  public  service  corporations, 
the  conservation  of  the  natural  resources  of  the  country,  both  state 
and  national,  and,  more  locally  speaking,  the  problem  of  the  tempo- 
rary and  permanent  water  supply  for  the  great  population  which  is  to 
inhabit  the  regions  around  this  bay. 

We  do  not  expect  you,  Mr.  Secretary,  to  tell  us  all  about  these 
subjects  today.  We  wish  you  could.  We  wish  you  could  be  at  an 
early  meeting  when  some  of  the  engineers  who  have  been  connected 
with  this  water  subject  since  you  were  City  Attorney  will  discuss  this 
problem,  and  at  the  meeting  when  Mr.  Wheeler  proposes  to  offer  some 
suggestions  as  to  the  development  of  the  internal  waterways  of  Cali- 
fornia, and  at  a  later  meeting  when  Mr.  Denman  will  discuss  the  wis- 
dom of  appointment  instead  of  election  of  the  judiciary. 
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One  advantage  of  a  club  of  this  sort  is  that  it  does  not  decide  any- 
thing. We  have  the  privilege  of  suggesting  how  a  matter  should  be 
decided,  and  we  let  the  other  fellow  have  the  responsibility. 

Now,  every  one  present  here  today,  except  Mr.  Lane,  understands 
that  he  is  to  do  the  talking,  and  he  understands  that  he,  like  all  others, 
is  subject  to  the  will  of  the  majority,  so  I  think  we  have  got  him;  and 
his  official  experience  furnishes  an  illustrious  example  of  that  axiom  of 
government  that  ours,  while  being  a  government  of  laws  is  to  a  large 
extent  and  probably  may  be  to  a  larger  extent  a  government  of  men. 

Again  I  assure  you,  Mr.  Secretary,  that  the  Commonwealth  Club  is 
indeed  delighted  with  the  honor  of  your  presence  with  us  today.  (Ap- 
plause.) 

The  Chairman  :  It  is  now  my  pleasure  to  present  to  this  body 
one  who  needs  no  introduction  to  any  representative  body  of  Californi- 
ans — Mr.  Lane,  the  Secretary  of  the  Interior.    (Rising  applause.) 

Address  by  Franklin  K,  Lane 

Mr.  Lane  :  Gentlemen,  I  must  confess  that  I  am  a  bit  intimidated 
by  you.  As  I  heard  Mr.  Hodghead  list  and  classify  you, 
I  could  not  but  think  that  this  was  an  audience  that  deserved 
something  far  better  than  the  rather  thin  diet  I  had  to  serve.  As  I 
understand  it,  you  are  the  higher-ups  of  the  community  (laughter)  — 
intellectually,  of  course  (laughter)  ;  and  you,  no  doubt,  expect  from 
me  a  wise  and  profound  dissertation  upon  some  large  national  ques- 
tions, some  presentation  of  philosophy  by  which  you  will  be  able  to 
say  to  yourself,  ''Of  course,  that  is  the  solution  of  the  problem  that  I 
have  been  expecting  all  of  the  time  and  wonder  why  I  had  not  struck 
it  before." 

Now,  I  do  not  find  large  problems  any  different  from  small  prob- 
lems. There  is  very  little  difference  between  deciding  what  should  be  the 
proper  interpretation  of  a  statute  of  the  United  States  Congress  and 
deciding  what  should  be  the  proper  construction  of  a  section  of  the  city 
charter  of  San  Francisco.  Large  questions  are  in  their  ultimate  simple 
questions,  just  as  large  men  are  simple  men,  men  without  complexity. 
That  seems  to  be  the  order  of  our  day. 

And  that  reminds  me  of  a  story  I  heard  of  Mr.  Balfour.  Some 
time  ago  he  was  passing  on  a  street  in  the  late  afternoon  in  as  much 
of  a  hurry  as  a  Tory  leader  can  be  in,  and  he  saw  a  sign  upon  a  little 
stand,  "Hot  buns,  one  penny."  He  stopped  and  bought  a  bun  and  bit 
his  teeth  into  it,  when  he  found  that  it  was  dead  cold.  He  turned 
around  to  the  woman  and  he  said,  "Why,  you  advertise  these  as  hot 
buns."    She  said,  "Yes,  sir,  that  is  what  we  call  them." 
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That  story  has  application  to  a  great  many  things.  Great  prob- 
lems and  great  men  pretty  much  are  what  you  call  them.  That  is 
a  name  given  to  characterize  and  distinguish  them.  The  same  kind 
of  intellectual  grasp  that  will  solve  a  problem  in  your  city  or  in  your 
state  will  solve  a  problem  in  the  nation. 

Now,  the  problems  that  I  have  in  my  department  are  largely  prob- 
lems that  turn  upon  standpoint.  What  is  the  thing  to  be  done?  And 
in  whose  interest  should  we  work?  You  know  there  has  been  all 
through  the  world  the  theory  that  resources  should  be  given  to  those 
men  who  can  make  largest  use  of  them;  and  that  in  some  way  the 
benefit  of  those  resources  will  trickle  down  through  some  sort  of  sieve 
to  the  great  body  of  the  people ;  that  we  would  be  better  off  if  we  con- 
signed all  that  we  had  to  some  great  master  of  industry  and  let  him, 
in  his  infinite  wisdom,  take  care  of  the  mass  of  people  underneath. 

That  is  a  philosophy  under  which  a  great  deal  that  is  good  has 
been  done,  under  which  continents  have  been  opened,  under  which  the 
resources  of  great  bodies  of  land  have  been  made  available  to  the  peo- 
ple of  the  world.  But  it  is  not  a  philosophy  that  is  consistent,  I  take  it, 
with  the  theory  of  our  government  or  the  tendency  of  our  laws. 

Just  as  soon  as  we  accept  the  theory  that  all  men  and  all  women,  if 
you  please,  are  entitled  to  participate  in  government,  there  must  neces- 
sarily follow  the  proposition  that  all  people  have  a  right  to  say  some- 
thing as  to  what  their  economic  and  industrial  possibilities  shall  be.  So 
that  is  no  longer  possible,  no  matter  how  advantageous  it  might  be  from 
the  standpoint  of  efficiency  or  speedy  development — it  is  no  longer  pos- 
sible to  turn  over  a  bit  of  our  continent  to  a  few  men  and  say  "Develop 
this  as  the  East  India  Company  developed  India,"  or  as  Cecil  Rhodes 
planned  to  develop  Africa. 

We  think  largely  today  in  terms  of  economics,  and  the  average  man, 
and  the  man  who  is  not  of  the  average,  believes  that  it  is  possible  for 
him  in  some  way  to  work  out  an  economic  and  industrial  philosophy  by 
which  advantage  will  come  to  him  and  to  the  great  mass  of  our  people, 
even  though  there  is  no  such  thing  as  putting  the  master  mind  to  work 
upon  the  problem  excepting  as  the  servitor  of  the  many ;  and  the  prob- 
lem of  our  government  largely  is  to  so  stimulate  the  imagination  of 
these  master  men  that  they  will  be  able  to  appreciate  the  glory  that  is 
theirs  and  the  fullness  of  the  life  that  they  are  leading  if  they  are  able 
to  serve  all  men  instead  of  themselves  alone.  (Applause.) 

The  difference  between  men,  I  find,  is  largely  a  differ- 
ence   in    imagination,    a    difference    in   vision.     Some   men  see 
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themselves  as  units,  isolated,  removed;  other  men  see  them- 
selves in  a  relationship.  What  that  relation  shall  be  between 
yourself  and  your  community  is  a  question  that  you  can  deter- 
mine for  yourself ;  and  the  purpose  of  such  organizations  as  this  is,  I 
take  it,  to  stimulate  the  minds  of  the  young  men  and  of  the  old  to  the 
belief  that  whatever  ability  they  have,  and  whatever  of  constructive 
imagination  they  haye,  is  not  to  be  confined  to  their  own  business,  but 
is  to  be  at  the  command  of  the  public. 

Now,  in  my  work  I  find  practically  that  there  are  many  men  who 
have  not  yet  grasped  that  idea,  and  that  there  are  many  communities 
that  have  not  grasped  that  idea. 

Do  you  remember  in  ''Man  and  Superman,"  that  scene  between  the 
bandit  in  the  mountains  of  Spain  and  the  English  lord  who  was  being 
pursued  by  his  lady-love,  where  after  the  automobile  has  broken  down 
the  bandit  comes  forward  with  a  fine  show  of  courtesy  and  bows  to  the 
English  lord,  and  he  says  ''I  am  Don  Jose" — whatever  it  may  be — "a 
bandit.  I  live  by  robbing  the  rich."  The  English  nobleman  would  not 
be  outdone  in  courtesy,  and  he  bowed  in  reply  and  said,  "I  am  Sir  Hu- 
bert"— something  or  another — "an  English  gentleman.  I  live  by  rob- 
bing the  poor."  (Applause.) 

Now,  that  is  one  of  those  delightful  presentations  of  a  part  truth 
which  makes  an  impress  upon  every  mind,  and  like  every  epigram, 
every  classification  of  men,  it  is  only  partly  truth.  The  world  is  de- 
veloping in  England  and  in  the  United  States  a  class  of  rich  men  who 
have  as  much  satisfaction  in  doing  good  with  their  money  as  any  poor 
men  who  live,  and  not  getting  that  satisfaction  like  those,  as  John 
Boyle  O'Reilly  says  in  his  poem  on  Bohemia,  who  deal  out  "Charity 
scrimped  and  iced  in  the  name  of  a  cautious  statistical  Christ,"  but  men 
who  are  not  attempting  to  do  anything  other  than  make  their  wealth 
available  to  their  fellow  men. 

It  is  a  wrong  economic  theory,  I  am  convinced,  to  say  that  those 
men  who  have  grown  rich  have  not  served  their  country  well.  The 
money  that  they  have  made  and  the  wealth  that  they  are  producing, 
if  that  wealth  is  used  constantly  in  creating  more  wealth  and  in  taking 
proper  advantage  of  opportunity  and  putting  that  advantage  to  the 
benefit  of  the  whole  community,  is  well  used  (applause) — better  used 
indeed  than  if  it  is  dribbled  away  in  a  series  of  society  functions,  at- 
tended often  with  approval,  because  they  say  that  it  tends  to  scatter 
money. 

The  use  to  make  of  money  is  to  use  it;  and  the  use  to  make  of 
land  is  to  use  it ;  and  the  use  to  make  of  water  is  to  use  it ;  and 
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the  problem  that  we  have  to  solve  in  this  country  is  how  to  get 
men  to  give  to  the  whole  country  the  benefit  of  the  resources  that  may 
be  held  in  a  single  hand  or  in  the  hands  of  a  few,  and  we  cannot  do 
that  arbitrarily.  Men  cannot  have  what  they  are  entitleH  to  taken 
from  them  by  sheer  force  of  the  strong  arm.  We  must  do  it  upon 
some  philosophic  basis  and  with  reason  behind  us,  because  we  have 
got  to  win  the  force  and  the  command  of  public  opinion. 

Now,  I  find  on  every  reclamation  project  that  the  greatest  hindrance 
comes  from  the  man  who  holds  out  of  use  land  that  should  be  cut  up 
into  small  tracts  and  put  at  the  service  of  the  community.  (Applause.) 
I  shall  try  to  solve  that  problem  by  placing  burdens  upon  that  kind 
of  men  which  are  not  to  be  borne  by  those  men  who  are  honestly  at- 
tempting to  make  homes ;  so  that  men  shall  have  to  pay  to  the  Govern- 
ment of  the  United  States  more  promptly  their  payment  for  water  that 
we  furnish  to  them  if  they  do  not  use  that  water  than  they  would  if  they 
did  use  that  water.  (Applause.)  And  so  it  is  with  the  problem  of 
water  power.  The  question  is  still  undetermined  as  to  what  control 
Congress  has  over  this  question  of  water,  as  to  whether  all  the  water 
that  falls  into  the  state  does  not  belong  to  that  state.  There  is  a 
claim  advanced  seriously  by  some  of  our  states,  and  ably  upheld  i 
argument,  that  all  the  water  that  falls  within  a  state  belongs  to  it,  r 
gardless  of  the  condition  that  would  result  in  the  neighboring  states  i 
all  that  water  was  appropriated  by  that  state. 

I  come  against  the  problem  as  to  what  terms  public  land  shall 
allowed  to  be  used  for  reservoir  sites  on  and  for  dam  sites,  and  I  a 
trying  to  adapt  that  same  philosophy  to  the  water  question  that  I  shall 
try  to  adapt  to  the  land  question ;  that  primarily  the  body  of  that  water 
must  be  used,  that  you  cannot  take  a  stream  that  is  capable  of  pro- 
ducing 100,000  horse  power  and  by  appropriation  and  by  a  partial  use 
keep  the  public  from  the  benefit  of  the  full  hundred  thousand  horse 
power,  but  shall  impose  upon  those  people  who  ask  for  that  river  or 
ask  for  that  dam  site  an  obligation  to  develop  to  the  highest  the  water 
power  in  that  stream. 

The  Indian  problem  is  a  troublesome  one  with  me,  and  I  would  like 
to  ask  the  wisest  counsel  from  you  as  to  what  should  be  done  with  that 
body  of  our  people.  We  have  proceeded  upon  the  theory  that  they 
were  incapable  of  making  American  citizens ;  we  have  kept  them  as 
wards  under  our  hand  and  under  our  eye.  We  find  that  after  we  give 
them  education  in  many  cases  in  the  best  schools  that  can  be  provided, 
they  return  to  the  tepee,  they  go  back  to  the  blanket,  they  let  their 
hair  grow  long,  they  even  return  to  the  aerie,  and  they  fall  back  into 
the  state  of  Indianhood.    Now,  how  are  we  going  to  make  these  men 
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realize  what  it  is  to  be  a  civilized  man?  How  are  you  going  to  get 
under  the  skin  of  the  Indian  the  idea  that  distinguishes  you  from  that 
Indian?  We  have  tried  schools.  We  have  probably  the  best  system 
of  industrial  schools  for  the  Indians  that  exists  in  the  whole  United 
States.  We  have  tried  irrigating  their  lands  and  raising  them  to  a 
higher  class  of  agriculture.  We  have  taken  them  away  from  their 
nomadic  pastoral  life,  yet  on  the  Crow  Reservation  there  are  70,000 
acres  of  irrigated  land  and  only  7,000  acres  are  used.  We  have  done 
everything  that  would  seem  possible  upon  the  theory  of  keeping  the 
Indian  in  our  own  control  and  forcing  him  to  be  a  man.  And  that  ef- 
fort has  not  been  a  success. 

Now,  it  seems  to  me  that  there  is  one  more  experiment  that  we  can 
make.  We  can  give  that  man  an  education  and  then  we  can  turn  him 
loose  and  say  to  him,  ''You  have  an  admixture  of  American  blood. 
We  have  given  you  all  of  the  advantage  that  civilization  can  give  to 
any  one.  There  is  only  one  thing  that  distinguishes  one  man  from 
another,  and  that  is  his  willingness  to  work  and  his  ability  to  control 
himself.    Now,  it  is  up  to  you  to  make  a  man  out  of  yourself." 

If  that  experiment  is  seriously  tried,  I  have  no  doubt  that  many 
will  go  down ;  but  out  of  that  experiment  there  would  probably  come 
thousands  and  tens  of  thousands  of  self-respecting,  independent  and 
most  satisfactory  citizens. 

The  Indian  as  we  know  him  here  is  not  the  Indian  of  the  plains. 
The  Indian  of  the  United  States  as  a  whole  is  one  of  the  most  ad- 
mirable men  I  have  ever  met.  If  you  let  a  man,  an  Indian — not  a 
chief,  but  the  commonest  of  the  Indians  of  Oklahoma  for  instance — 
walk  into  this  dining-room  with  a  mass  of  men  this  afternoon,  he 
would  be  a  distinguished  member  of  this  company,  not  alone  because 
of  his  fine  head  and  his  fine  body  and  his  splendid  stature,  but  because 
that  man  would  appear  at  least  to  have  an  infinite  depth  of  wisdom  in 
his  head.  The  real  thing  that  is  the  trouble  with  the  Indian  is  the 
fact  that  he  is  not  able  to  grasp  the  worth  and  the  value  and  the  conse- 
quences of  civilization.  He  has  a  tradition  of  his  own  to  which  by 
blood  and  by  inheritance  he  is  loyal,  and  we  have  got  to  dig  that  up 
and  overturn  it,  and  substitute  a  new  standpoint  for  the  one  that  he 
has,  if  we  are  going  to  make  a  new  man  out  of  him  and  fit  him  to  a 
new  life.  That  gives  you  an  idea  of  the  magnitude  of  the  problem 
that  we  have  in  our  department. 

I  do  not  know  that  I  can  say  a  word  to  you  that  will  be  more  help- 
ful than  to  suggest  to  you  the  thought,  you  who  live  in  the  city,  you 
who  can  meet  at  luncheons  like  this — suggest  to  you  the  thought  that 
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these  things  that  you  enjoy  here,  that  make  Hfe  so  tolerable  to  us  in 
our  city  homes,  come  out  of  the  travail  of  a  great  body  of  our  people 
of  whom  I  have  seen  but  little  in  my  life  until  the  very  recent  years— 
our  farming  population. 

Four  weeks  ago  I  was  in  Wyoming  upon  an  irrigation  project, 
where  they  told  me  that  last  year  the  average  growth  per  acre  was  $11, 
out  of  which  the  Government  asked  $1.50.  And  one  after  another  of 
those  men  rose  in  the  meeting  and  told  me  of  the  struggle  that  they 
were  having  in  making  homes  for  themselves.  One  young  fellow  said 
that  he  had  five  acres.  He  rose  at  three  o'clock  in  the  morning;  he 
worked  until  seven ;  at  seven  he  went  to  work  for  a  neighbor ;  he 
stayed  at  work  for  him  until  six;  he  had  his  supper  and  he  went  to 
work  again,  and  he  worked  until  eleven  o'clock.  Another  man,  with 
ten  acres,  said  that  he  was  milking  eight  cows  and  keeping  two  horses 
upon  those  ten  acres  of  land.  Another  man,  with  forty  acres,  told  me 
of  the  struggle  that  he  had  had  with  a  piece  of  sandy  soil.  He  had 
poured  water  onto  it  until  he  had  put  twenty  acre  feet  of  water  onto 
that  land,  and  yet  he  had  not  been  able  to  raise  a  single  crop  of  alfalfa ; 
but  his  heart  was  still  full  of  hopes.  He  had  turned  over  the  sand  in 
his  front  yard  and  laid  tarred  paper  a  foot  and  a  half  below  the  surface 
of  the  soil,  piled  back  the  sand  and  put  on  water  and  raised  his  vege- 
tables. 

These  are  the  men  who  are  working  for  us.  These  are  the  men 
who  are  doing  the  pioneering  in  the  United  States  today. 

The  engineering  work  of  the  United  States  is  unsurpassed.  There 
is  no  greater  tribute  that  can  be  paid  to  the  American  engineer  than  to 
say  that  he  has  built  the  dam  that  will  hold  the  flood  waters  of  the 
greatest  river  in  the  country.  But  we  have  been  indifferent,  too  in- 
different to  the  man  who  works  upon  the  farm  that  is  irrigated  by  the 
United  States.  We  have  been  too  indifferent  to  the  man  who  works 
upon  every  farm,  and  I  am  satisfied  that  there  must  come  a  movement 
in  our  time  by  which  conditions  will  be  made  more  tolerable  not  for 
that  man  alone,  but  for  the  woman  who  is  with  him.  (Applause.) 
They  are  the  pioneers.  I  have  been  through  the  arid  West  where  these 
farms  are  being  laid  out,  dry  farms  and  irrigated  farms,  and  those 
men  are  having  a  battle  with  the  soil  that  is  just  as  real  and  just  as 
splendid  and  calls  for  as  much  heroism  as  any  battle  that  men  ever 
fought  upon  a  battlefield  with  guns.  (Applause.) 

There  are  two  classes  of  men,  Kipling  says.  He  divides  them  into 
the  sons  of  Mary  and  the  sons  of  Martha.  Mary  pleased  her  lord  and 
he  looked  upon  her  with  favor.  Martha  displeased  him  because  she 
was  at  work;  and  the  sons  of  Martha  have  been  working  for  the  sons 
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of  Mary  ever  since.  And  the  man  that  we  must  have  regard  for  in 
our  study  of  economic  questions  in  this  Club,  the  man  that  the  Govern- 
ment should  look  to  constantly  and  whose  concerns  should  give  the 
Government  concern,  is  that  son  of  Martha  who  is  struggling  and 
striving  to  build  the  railroad,  to  build  the  irrigation  ditch,  to  make  the 
farm,  to  get  the  metal  out  of  the  mountains,  to  drive  his  ships  across 
the  sea,  to  explore  in  far-off  Alaska,  to  drain  the  everglades  of  the 
South,  to  climb  into  places  that  are  the  highest,  and  find  where  men 
can  make  habitations  for  themselves.  All  our  economic  theories,  my 
friends,  must  be  controlled,  curbed  and  limited  by  the  human  equation. 
There  is  no  philosophy  that  you  can  lay  down  in  the  books  or  in  your 
paper  discussions  before  this  Club  that  solves  any  problem  unless  you 
consider  first  of  all  how  men  are  going  to  live,  and  what  their  ideals 
of  living  are ;  and  if  we  are  to  have  the  United  States  filled  from  shore 
to  shore  with  men  who  are  independent  American  citizens,  proud  of 
that  citizenship,  loyal  to  their  Government,  you  must  have  conditions 
in  the  homes  of  the  farmers  of  this  country  under  which  women  will 
not  work  from  four  in  the  morning  until  nine  and  ten  at  night,  and 
men  will  find  that  they  can  get  some  of  the  satisfaction  that  comes  to 
men  by  mixing  with  their  fellow  men  without  abandoning  their  farms 
where  they  are  trying  to  make  a  living  for  themselves  as  well  as  for  us. 

I  am  talking  to  you  seriously  as  a  body  of  men  interested  in  the 
larger  questions  of  our  country.  In  Europe  they  have  in  some  way,  in 
many  ways,  solved  some  of  these  problems,  because  they  there  find  that 
men  can  live  in  villages  and  still  go  out  to  the  farms  to  work,  can  keep 
their  farms  at  some  remote  distances  from  their  places  of  residence. 
In  the  United  States,  outside  of  some  of  the  Mormon  settlements  in 
Utah,  that  has  not  been  found  to  be  true. 

And  I  want  to  make  some  plea  to  you  that  you  give  consideration 
to  the  problem  of  the  American  farmer,  as  to  how  he  is  to  become 
identified  with  you  who  live  in  the  city  and  not  feel  a  degree  of  bitter- 
ness against  you.  You  see  it — many  of  you  do.  I  see  it,  and  find  that 
there  is  building  up  a  great  class  feeling  in  the  United  States,  and  that 
feeling  you  say  lies  at  the  House  of  Have  on  the  one  side  and  the 
House  of  Want  on  the  other;  and  in  your  mind  you  roughly  say  that 
means  the  labor  unions  or  the  laboring  men  on  the  one  side,  and  the 
capitalistic  class  on  the  other.  I  say  to  you  seriously  that  one  of  the 
problems  that  you  must  consider  is  the  problem  of  the  dissatisfaction 
of  the  man  who  lives  in  the  country,  and  that  there  is  as  much  danger 
of  a  philosophy  developing  on  the  part  of  the  farmer  that  is  antago- 
nistic to  the  denizen  of  the  city  as  there  is  that  laboring  men  will  be 
opposed  to  the  capitalist.    Those  men  feel  that  they  have  not  had  out 
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of  this  country  a  square  deal.  They  are  willing  to  work,  but  they  feel 
that  an  effort  ought  to  be  made  to  make  their  conditions  more  toler- 
able. Men  on  the  farms  in  the  United  States  pay  ten  and  twelve  per 
cent  interest  up6n  their  money,  when  they  want  to  buy  a  few  cattle  or 
some  agricultural  implements,  and  they  say  the  man  in  the  city  can  get 
his  money  for  five  per  cent,  and  what  is  the  city  man  doing  for  them, 
what  consideration  do  they  give  to  them? 

Now,  my  friends,  this  is  the  thought  that  I  would  leave  with  you: 
That  this  country  is  great;  that  this  country  has  a  destiny  that  is  un- 
equalled, but  that  destiny  can  be  worked  out  only  by  having  in  our 
minds  constantly  "the  other  fellow."  That  other  fellow  is  the  man 
upon  whom  we  must  lean ;  and  don't  try  to  solve  your  problems  upon 
any  theory  unless  you  take  into  consideration  the  psychology  of  the 
man  who  has  to  work  the  farm  and  the  psychology  of  the  man  who 
has  to  sail  the  ship,  and  the  psychology  of  the  man  who  has  to  do  the 
work  in  the  machine  shop  or  in  the  ground.  (Applause.) 
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INTERNAL  WATERWAYS 

The  question  of  the  use  and  improvement  of  the  internal  waterways 
of  the  State  for  purposes  of  navigation  was  brought  before  the  Board 
of  Governors  of  the  Club  early  in  1913  and  adopted  for  investigation. 
A  committee  was  organized  with  the  following  membership : 

Wm.  R.  Wheeler,  Chairman;  W.  H.  Heuer,  Norman  Lombard,  Bernard  Bien- 
enfeld,  Seth  Mann,  Alex.  Russell,  Alfred  T.  Brock,  Isidor  Jacobs,  W.  F.  Mc- 
Clure,  R.  P.  Jennings,  C.  H.  Bentley,  W.  A.  Sutherland,  P.  N.  Norboe,  F.  M. 
Hill,  H.  J.  Corcoran,  Jacob  M.  Blake,  Chester  H.  Rowell. 

The  Committee  delivered  its  report  at  the  Club  meeting  of  Novem- 
ber 12,  1913. 

Meeting  of  November  12,  1913 

At  the  close  of  the  dinner  at  the  regular  monthly  meeting  of  No- 
vember 12,  1913,  the  Club  was  called  to  order  by  President  Hodghead 
with  the  following  remarks : 

Remarks  by  President  Beverly  L.  Hodghead 

The  President  :  I  think  there  are  two  or  three  things  having  a 
bearing  upon  the  subject  for  discussion  this  evening  that  may  now  be 
almost  accepted  as  true ;  at  least  there  is  a  very  general  feeling  that  we 
are  approaching  an  era  of  great  development  of  the  resources  of  Cali- 
fornia; that  the  opening  of  the  Panama  canal  must  necessarily  result 
in  some  readjustment  of  economic  conditions  in  this  State,  and  as  a 
necessary  result,  the  harbor  of  San  Francisco,  possessed  as  it  is  of 
natural  advantages,  must  in  the  normal  growth  of  things  ultimately 
become  one  of  the  great  centers  of  the  world's  trade. 

To  hasten  such  result,  to  stimulate  such  trade  and  to  take  proper 
advantage  of  the  benefits  coming  from  the  opening  of  the  canal,  it 
would  seem  that  nothing  is  more  necessary  than  that  the  internal 
water  courses  of  the  State,  its  great  rivers,  the  Sacramento  and  the 
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San  Joaquin,  that  are  reaching  out  with  their  eager  and  grasping 
tentacles  for  the  commerce  of  the  interior,  should  be  developed  in  order 
to  improve  and  cheapen  the  means  of  marketing  the  products  of  the 
great  valleys  of  the  State. 

That  is  a  problem  for  the  State  and  Federal  Governments,  stimu- 
lated to  action  by  organizations  of  business  people  who  are  interested 
and  affected  by  this  work. 

In  a  period  of  development  of  railroad  transportation,  water  trans- 
portation has  been  neglected.  That  has  been  the  case  in  California 
for  the  last  decade  or  more.  But  it  is  the  history  of  river  and  canal 
improvem.ent  that  it  does  not  militate  against  railroad  transportation, 
that  there  is  not  necessarily  any  injurious  or  destructive  competition, 
as  instanced  by  the  experience  in  Germany,  where  both  the  railroad 
and  the  waterways  are  owned  or  controlled  by  the  Government.  The 
State  and  the  Federal  Governments  have  already  made  some  appropria- 
tions for  the  improvement  of  the  Sacramento  river,  and  during  the 
present  year,  as  you  know,  a  joint  appropriation  has  been  made  for 
the  survey  of  the  San  Joaquin  as  far  south  as  the  town  of  Herndon, 
near  Fresno.  The  Governors  of  this  Club  concluded  that  this  was  an 
opportune  season  for  the  discussion  of  this  question  of  the  develop- 
ment of  the  internal  waterways  of  the  State,  coming  as  it  does 
upon  the  completion  of  the  Panama  canal,  which  will  soon  be  opened 
to  the  trade  of  the  world.  A  committee,  consequently,  was  appointed 
some  months  ago,  of  which  Mr.  Wheeler  is  the  chairman,  and  since 
that  time  it  has  been  diligently  engaged  in  the  collection  of  informa- 
tion upon  that  subject,  part  of  which  it  will  be  able  to  lay  before  you 
this  evening,  and  possibly  also  some  recommendation  that  the  members 
will  desire  to  submit  to  your  consideration. 

I  will  introduce  the  subject  by  asking  Mr.  Wheeler  to  present  his 
general  report  on  California's  interest  in  the  internal  waterways  of 
the  State.  We  all  know  Mr.  Wheeler,  and  no  further  word  of  intro- 
duction is  necessary  to  a  California  audience. 
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California's  Interest  in  Internal  Waterways 

Mr.  Wheeler:  Before  taking-  up  the  immediate  subject,  permit 
me  to  introduce  it  with  the  text  that  I  find  printed  in  the  magazine 
"National  Waterways :" 

Do  you  know 

— that  the  people  of  the  United  States  pay  out  each  year  about  three 
times  as  much  in  transportation  taxes,  that  is  for  the  carriage  of  freight  and 
passengers,  as  they  pay  in  taxes  for  the  support  of  government — na- 
tional, state  and  local? 

— that  transportation  affects  the  price  of  everything  that  everybody 
buys,  sells,  eats,  wears  or  uses  in  any  way  whatever — air,  water  and  sun- 
shine excepted? 

— that  cheap  transportation  benefits  both  the  producer  and  the  con- 
sumer, making  wheat  and  cotton  higher  and  flour  and  cloth  lower  at  one 
and  the  same  time? 

— that  the  cheapest  known  transportation  is  water  transportation,  cost- 
ing, on  the  average,  from  one-sixth  to  one-tenth  as  much  as  transportation 
by  rail? 

— that  the  direct  saving  on  the  goods  actually  carried  by  water  in  the 
United  States  is  over  $550,000,000  a  year? 

— that  railways  always  make  lower  rates  when  subject  to  the  competi- 
tion of  waterways  than  where  such  competition  does  not  exist? 

— that  the  indirect  saving,  thus  caused,  is  probably  as  large  as  the  direct 
saving  given  above? 

— that  both  the  direct  and  indirect  saving  would  be  largely  increased  by 
the  further  improvement  of  our  waterways? 

— that  waterways  always  increase  the  profits  of  the  railways  with  which 
they  come  into  competition — for  the  reason  that  waterways,  by  giving  cheap 
transportation  for  raw  materials,  actually  create  both  industry  and  com- 
merce? 

— that  there  are  only  two  cities  in  the  United  States  with  a  population 
of  200,000  or  over  which  are  not  situated  on  navigable  waterways? 

— that  Frankfort,  Germany,  grew  more  in  the  twenty  years  after  the  River 
Main  was  canalized  than  it  had  grown  in  the  fifteen  hundred  years  before? 

— that  Germany,  which  is  nearly  60,000  square  miles  smaller  than  Texas, 
but  has  one  of  the  finest  waterway  systems  in  the  world,  had  in  1912  a  for- 
eign commerce  greater  than  that  of  the  United  States  by  over  $500,000,000? 

— that  throughout  the  civilized  world  the  largest  cities,  the  densest  popu- 
lation, the  busiest  and  most  prosperous  people  are  to  be  found  along  navi- 
gable waterways? 

— that  the  surest  and  speediest  way  to  develop  the  resources  of  the 
nation,  to  increase  the  growth  of  every  city  and  community  in  the  country, 
to  promote  the  prosperity  of  every  interest,  including  the  railroads,  and 
of  every  citizen,  east,  west,  north  and  south,  is  to  improve  all  our  waterways 
as  fast  and  as  far  as  we  can? 

— that  although  the  United  States  is  bearing  the  entire  expense  of  the 
Panama  canal  most  of  the  benefits  will  go  to  foreign  nations  until  our  own 
waterways  are  improved? 
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— that  if  we  shall  make  possible  the  complete  development  of  our 
natural  resources  through  the  improvement  of  all  our  waterways,  the  United 
States  can  dominate  the  commerce  of  the  world? 

— that  since  the  Government  has  exclusive  control  over  all  navigable 
waters,  it  depends  on  the  Congress  of  the  United  States  whether  the  work 
of  creating  a  great  national  system  of  waterways  shall  be  done  at  all  and 
how  soon  it  shall  be  finished? 

— that  the  one  supreme,  resistless  power  in  the  United  States  is  the 
pov/er  of  public  opinion? 

That  the  improvement  of  the  nation's  internal  waterways 
is  today  a  subject  of  vital  and  absorbing  interest  is  evi- 
denced by  the  ever-increasing  attendance  at  the  annual  sessions  of  the 
National  Rivers  and  Harbors  Congress,  an  organization  which  advo- 
cates "a  policy  and  not  a  project,"  and  which  has  probably  accomplished 
more  than  all  other  agencies  combined  in  bringing  about  consistent 
and  business-like  action  on  the  part  of  Congress  with  regard  to  river 
and  harbor  appropriations,  and,  more  than  all,  ehmination  therefrom 
of  the  shameful  "pork-barrel"  feature.  In  the  deliberations  of 
that  influential  body  California  has  taken  some  part,  but  not  nearly  to 
the  extent  that  her  interests  demand.  The  development  of  the  po- 
tentialities of  our  two  great  rivers  as  "liquid  rails"  for  the  cheap  trans- 
portation of  freight  to  and  from  this  harbor  is  a  corollary  to  the 
building  of  the  Panama  canal,  of  scarcely  less  importance  than  the 
development  of  the  facilities  of  our  great  harbor. 

The  canal  will  undoubtedly  afford  the  cheapest  possible  avenue  for 
port-to-port  freight  between  the  Pacific  and  Atlantic  and  Gulf  coasts. 
Will  the  people  of  California  reap  the  greatest  possible  benefit  from 
the  canal  if  we  fail  to  provide  like  cheap  avenues  of  transportation  be- 
tween our  harbor  and  the  great  producing  and  consuming  valleys  of 
our  State? 

California's  Opportunities 

In  transportation,  lines  of  least  resistance  are  not  found  in  merely 
bringing  ship  and  rail  together  wherever  it  is  possible  to  bring  river 
barges  and  steamboats  alongside  an  ocean-going  carrier.  San  Fran- 
cisco bay,  extending  as  it  does  well  into  the  interior  of  our  State,  with 
its  two  great  tributary  rivers  together  with  various  smaller  rivers, 
creeks  and  sloughs,  either  now  navigable  or  capable  of  being  made 
navigable,  affords  us  this  advantage;  but  it  must  be  availed  of  to  a 
far  greater  extent  than  it  is  today  if  our  products  are  to  reach  the 
markets  of  the  world  at  a  minimum  outlay  for  transportation.  It  is 
only  to  be  expected  that  the  trans-continental  railroads  serving  this 
State  will  endeavor  to  maintain  the  highest  rates  permissible  on  short- 
haul  traffic  between  the  interior  and  the  harbors  of  California,  in 
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order  to  protect  their  long-haul  earnings  on  trans-continental  traffic. 
By  a  "permissible  rate"  I  mean  a  rate  which  our  regulating  body 
would  find  reasonable  as  a  rail  rate,  but  at  the  same  time  one  far  above 
that  rate  which  a  water-carrier  would  be  glad  to  accept  for  the  same 
service,  and  a  rail-carrier  equally  ready  to  accept  if  the  water-carrier 
actually  existed.  While  it  is  regrettable  that  the  improvement  of  our 
own  waterways  has  not  been  going  on  contemporaneously  with  the 
construction  of  the  Panama  canal,  nevertheless,  our  Board  of  Gover- 
nors is  to  be  commended  for  bringing  before  the  Club  this  question 
which  is  still  timely  and  all-important. 

California  is  unique  among  the  States  of  the  Union  with  regard 
to  the  location  of  her  waterways  in  that  these  are  wholly  within  the 
boundaries  of  the  State.  This  is  of  advantage  in  that  we  avoid  the 
delays  incident  to  possible  differences  of  interests,  and  consequent 
contentions  and  disputes  where  navigable  streams  of  a  state  flow 
through  neighboring  states  or  form  the  boundary  lines.  Therefore, 
it  is  plain  that  after  the  people  of  CaUfornia  have  determined  among 
themselves  just  what  is  wanted,  we  can  go  to  the  Federal  Government 
with  our  proposition,  without  first  being  obliged  to  consult  our  neigh- 
bors, as  is  almost  invariably  the  case  with  regard  to  projects  for 
waterway  improvement  in  other  states. 

Open  Water  the  Year  Round 

Another  advantage  which  California  enjoys  is  that,  owing  to  the 
mildness  of  the  climate,  our  waterways,  when  made  navigable,  can  be 
used  during  the  entire  period  for  which  sufficient  depth  of  water  is 
provided.  This  is  not  so  with  regard  to  Eastern  waterways.  For 
example,  the  Erie  canal,  upon  which  the  State  of  New  York  is  now 
expending  some  $130,000,000,  is  navigable  for  but  little  more  than 
two  hundred  days  of  the  year.  This  is  owing  to  its  freezing  over  in 
the  winter.  The  Ohio  river,  upon  which  the  Federal  Government  is 
expending  some  $70,000,000,  is  not  navigable  for  the  entire  year,  and 
for  the  same  reason.  Thus  it  is  plain  that  boat  lines  must  provide  for 
their  year-round  overhead  expenses,  and  secure  returns  for  the  entire 
year,  on  equipment  investment,  in  approximately  seven  or  eight  months 
of  actual  operations.  This  condition  makes  water-freight  rates  higher 
in  the  East  than  they  should  be  in  California,  where  boats  can  be 
operated  every  day  in  the  year  if  sufficient  depth  of  water  is  provided. 

Again,  the  well-known  advantages  of  fuel  oil  over  coal  are  not  to  be 
lost  sight  of,  and  it  is  to  be  confidently  expected  that  these  advantages 
will,  in  the  near  future,  be  greatly  augmented  by  the  perfection  of 
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the  wonderful  Diesel  engine,  the  development  of  which  is  today  being 
watched  by  vessel  owners  throughout  the  world. 

The  above  are  some  of  our  advantageous  conditions,  but  we  are 
not  without  our  disadvantageous  conditions  as  compared  with  those 
pertaining  to  inland  waterways  improvements  elsewhere  in  our  na- 
tion, as  well  as  in  Europe. 

The  friable  nature  of  the  soil  of  our  two  great  valleys,  while  con- 
tributing to  the  ease  and  economy  of  ditch  and  canal-digging,  makes 
it  difficult  and  correspondingly  expensive  to  confine  our  rivers  to 
navigable  channels,  and  renders  lock  and  dam  construction  costly. 
The  absence  of  rains,  and  the  lack  of  a  glacial  storage  in  the  Sierras 
to  feed  our  streams  in  summer,  make  storage  reservoirs  necessary  if 
year-round  navigation  is  to  be  maintained.  While,  through  a  system 
of  dams,  such  as  is  now  being  constructed  in  the  Ohio  river,  slack 
water  of  navigable  depth  might  be  maintained  and  the  run-off  con- 
trolled and  minimized,  nevertheless  it  is  obvious  that  storage  to  the 
extent  of  the  requirements  must  be  provided. 

All  Interests  to  Be  Considered 
In  California,  where  *'water  is  king,"  no  plans  for  developing  navi- 
gation should  be  given  consideration  that  do  not  fully  recognize  the 
paramount  necessity  of  water  for  domestic  use,  and  also  its  enormous 
value  for  irrigation.  Navigable  rivers  and  canals  are  of  little  use 
unless  bounteous  crops  are  available  for  shipment,  and  in  most  parts 
of  this  State  these  cannot  always  be  expected  with  any  degree  of  cer- 
tainty from  unirrigated  lands.  The  fact  that  attention  is  called  to 
these  difficulties  is  not  to  be  taken  as  evidence  that  your  committee  is 
at  all  discouraged  with  regard  to  the  possibility  or  the  practicability 
of  expanding  the  usefulness  of  our  inland  waterways.  On  the  con- 
trary, it  is  to  be  taken  as  evidence  of  the  careful  consideration  which 
has  been  given  to  all  phases  of  this  great  question  of  such  vital  interest 
to  the  people  of  our  State.  Your  committee  is  hopeful,  and  even 
confident,  that  comprehensive  plans  can  be  devised  whereby  the  inland 
waterways  of  this  State  may  be  improved,  and  mountain  storage 
provided,  in  such  manner  that  the  availability  of  water  for  all  these 
uses — domestic,  irrigation  and  navigation — will  be  given  full  consid- 
eration, and  in  the  order  named.  Furthermore,  as  a  result  of  holding 
rivers  to  their  navigable  beds,  a  considerable  area  of  fertile  lands  now 
unused  will  be  brought  under  cultivation.  Therefore,  a  fourth  ac- 
complishment— reclamation — is  incidental  to  the  improvement  of  our 
waterways.  And  even  a  fifth  is  not  without  the  range  of  possibilities 
— that  of  drainage  in  sections  where,  by  reason  of  hardpan  lying  close 
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to  the  surface  of  irrigated  lands,  this  has  become  a  problem.  In  addi- 
tion to  all  of  these  the  generation  of  cheap  hydro-electric  power  is 
not  to  be  overlooked. 

Federal  Interest  in  Water  Control 
While  on  the  subject  of  co-ordination  of  water  services,  it  will  be 
interesting  to  quote  a  few  excerpts  from  a  most  thoughtfully  written 
and  instructive  article  on  the  control  of  flood  waters,  by  Senator 
Newlands,  which  recently  appeared  in  one  of  our  magazines.  In  his 
paper  Senator  Newlands  says: 

"From  a  legislator's  point  of  view,  it  is  vital  to  keep  within  the 
national  powers  over  the  subject-matter.  The  power  of  Congress  to 
do  anything  whatever  in  aid  of  river  regulation  and  flood  mitigation 
rests  upon  its  control  over  interstate  commerce.  Bank  revetment  and 
levee  building  are  generally  recognized  as  promoting  interstate  trans- 
portation by  facilitating  navigation.  The  protection  of  lands  along 
the  rivers  from  overflow  is  not  in  itself  within  the  national  power, 
unless  the  lands  belong  to  the  nation ;  but  since  the  levee  building  by 
which  they  are  incidentally  protected  does  directly  control  the  river 
channel  as  an  instrumentality  of  interstate  commerce,  it  can  be  prop- 
erly done. 

*'In  any  extension  of  our  work  the  promotion  of  interstate  com- 
merce, either  directly  or  incidentally,  is  a  necessary  element.  For  this 
reason  it  is  important  to  determine  whether  forestry,  the  storage  of 
flood  waters  in  reservoirs,  and  other  similar  measures  which  are  pro- 
posed, do  directly  or  incidentally  promote  navigation.  If  they  do  not, 
these  proposals  are  not  merely  scientifically  unsound,  but  also  legisla- 
tively impossible.  Flood  mitigation  itself,  like  swamp-land  pro- 
tection, is  not  within  the  power  of  Congress  unless  it  promotes  navi- 
gation.   *    *  * 

"There  is  no  question  about  the  power  of  the  nation  to  adopt  means 
to  slow  up  too  rapid  run-oflf,  provided  it  modifies  the  alternations  be- 
tween the  stages  of  high  and  low  water  in  the  streams,  thus  promot- 
ing navigation  by  producing  greater  stability  of  flow.    *    *  * 

"There  is  not  space  to  speak  of  other  means  of  river  regulation 
and  flood  control,  not  even  of  irrigation.  The  people  living  on  the 
headwaters  of  the  Missouri  river  are  aroused  on  the  subject  of  de- 
velopment, in  the  combined  interest  of  irrigation  and  river  regula- 
tion, and  are  demanding  action.  They  have  many  thousand  acres 
belonging  to  the  public  domain,  the  present  development  of  which 
for  irrigation  alone  is  too  expensive  to  be  commercially  profitable,  but 
which  would  become  feasible  if  combined  with  the  other  uses  of  water. 
And  surely  we  have  before  us  no  more  important  work  than  the  mak- 
ing of  homes  for  men.  Neither  is  there  space  to  speak  of  the  intcr- 
mountain  and  Pacific  coast  regions,  which  have  their  rivers  crying  for 
improvement,  and  where  irrigation  is  the  very  heart-blood  of  civiliza- 
tion. I  fear  we  too  often  treat  this  whole  question  as  though  it  were 
a  problem  of  the  Mississippi  valley  only ;  not  selfishly,  but  because  its 
problem  is  nearer  and  more  insistent.    Everything  that  has  been  said 
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about  the  right  of  the  people  on  the  Mississippi  and  its  tributaries  to 
be  protected  appHes  with  equal  force  wherever  there  are  navigable 
rivers  requiring  improvement. 

"In  the  comprehensive  treatment  of  this  subject,  there  should  be 
team-work  upon  the  part  of  all  the  scientific  services  of  the  country 
that  relate  to  water,  so  that  their  plans  and  their  works  may  dovetail 
together  for  a  common  purpose. 

''Complete  river  regulation  will  fail  unless  all  the  compensatory 
uses  and  control  of  water  can  be  secured,  and  such  compensatory  uses 
and  control  be  made  to  contribute  to  the  general  cost.  These  compen- 
satory uses,  therefore,  must  not  be  surrendered  entirely  to  private  en- 
terprise, unless  under  legislation  that  will  compel  contribution  to  the 
general  cost." 

Thus  Senator  Newlands,  the  author  of  much  wise  irrigation  legis- 
lation and  a  recognized  authority,  makes  plain  that  it  is  quite  as  de- 
sirable from  the  standpoint  of  the  friends  of  irrigation  as  from  that 
of  the  friends  of  navigation  and  reclamation,  that  all  direct  their 
efiforts  primarily  toward  the  promotion  of  navigation. 

Strangling  Water  Competition 

Much  has  been  said  in  certain  quarters  about  the  falling  off  of 
traffic  on  the  rivers  of  the  United  States,  but  there  is  no  mystery  as 
to  the  reason  for  this  result — at  least  to  Colonel  Goethals,  who  says: 
"Three  times  while  I  was  in  charge  of  improvements  on  the  Tennes- 
see river  I  saw  steamboat  lines  start,  develop  a  good  traffic,  and  pres- 
ently go  out  of  business.  Each  time  I  found  that  railroads  had  bought 
them  out  to  destroy  their  competition." 

The  day  of  destructive  competition  between  railways  and  water- 
ways is  done;  the  day  of  constructive  competition  has  dawned.  This 
is  so  because  of  the  compelling  force  of  public  opinion,  and,  in  conse- 
quence, national  and  state  legislation  is  today  directed  toward  the 
restoration  of  water  transportation.  The  Knowland  amendment  to 
section  4  of  the  act  to  regulate  commerce  provides  that  a  railroad,  after 
having  depressed  its  rates  by  reason  of  water  competition,  cannot  re- 
store them  unless  justification  other  than  that  of  elimination  of  the 
water  competition  can  be  shown.  Section  11  of  the  Panama  Canal 
act  closes  the  gates  of  the  canal  to  vessels  owned  or  controlled  by 
trans-continental  railroads,  and  makes  unlawful,  after  July  1,  1914, 
the  operation  elsewhere  by  railways  of  vessels  on  routes  which  parallel 
their  rails  unless  after  full  investigation  the  Interstate  Commerce  Com- 
mission grants  its  approval,  in  which  case  rates  of  the  railroad-owned 
vessel  are  subject  to  precisely  the  same  supervision  as  are  those  of  the 
railroad  itself.    The  same  section  gives  the  commission  power  to  order 
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railroads  to  construct  tracks  to  the  docks  of  water-carriers,  and  to 
determine  the  terms  upon  which  they  shall  be  operated ;  to  establish 
through  routes  and  maximum  joint  rates  between  rail  and  water  lines, 
and  determine  all  the  terms  and  conditions  under  which  such  joint 
traffic  shall  be  handled ;  to  establish  maximum  proportional  rates  by 
rail  to  and  from  points  to  or  from  which  traffic  is  carried  by  water ; 
and  to  require  railways  to  give  equal  facilities  to  all  steamship  lines. 
Our  State  Railroad  Commission  possesses  similar  powers  with  regard 
to  joint  rates  and  facilities,  and  has  the  same  jurisdiction  over  water 
lines  that  it  has  over  rail  lines  within  this  State. 

Present  Growth  of  Water  Traffic 

In  consequence  of  the  national  legislation  described,  there  is  al- 
ready apparent  the  promise  and  even  the  certainty  of  a  speedy  renais- 
sance of  water-transportation  elsewhere.  Kansas  City  had  faith 
enough  three  or  four  years  ago  to  subscribe  one  and  one-quarter  mil- 
lions of  dollars  for  the  establishment  of  a  boat  line,  the  business  of 
which  is  growing  by  leaps  and  bounds.  St.  Louis  has  organized  a 
company  for  the  same  purpose,  and  Pittsburg  and  St.  Paul  are  plan- 
ning to  follow  her  example.  New  life  has  been  given  the  independent 
boat  lines  operating  on  the  Columbia  and  Snake  rivers.  Self-propelling 
steel  barges  are  now  operating  between  the  coal  fields  of  Alabama  and 
New  Orleans,  via  the  Black  Warrior,  Tombigbee  and  Mobile  rivers, 
Mississippi  Sound  and  Lake  Borgne  canal.  The  new  Erie  canal,  fi- 
nanced entirely  by  the  State  of  New  York,  is  approaching  completion. 
Chicago,  not  content  with  her  lakes-to-gulf  waterway  project  alone,  is 
taking  preliminary  steps  to  secure  construction  of  a  canal  between  a 
point  on  Lake  Michigan,  opposite  Chicago,  and  Toledo,  which  will 
have  the  effect  of  extending  the  Erie  canal  to  Chicago,  and  at  the 
same  time  shorten  the  water-route  distance  between  Chicago  and  To- 
ledo by  some  856  miles.  Is  it  not  time  that  Caifornia  awakens  to  the 
desirability — and  indeed  the  necessity  of  providing  for  herself,  through 
co-operation  with  the  Federal  Government,  a  comprehensive  system 
of  navigable  waterways? 

It  is  regrettable  that  practically  all  the  railway  journals,  and  many 
railway  men,  are  shortsighted  enough  to  oppose  the  improvement  of 
waterways  and  the  development  of  water  transportation.  But  it  is 
also  encouraging  to  note  the  increasing  number  of  prominent  railway 
officials  who  are  broad-minded  and  farsighted  enough  to  recognize 
the  fact  that  the  development  and  use  of  waterways,  and  of  good  roads 
as  well,  is  a  benefit  and  not  an  injury  to  railways,  and  that  the  country 
needs  all  the  transportation  facilities  it  can  get.    The  motor  truck  on 
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the  one  hand  and  the  steamboat  on  the  other  will  give  both  directly  and 
indirectly  to  the  railway  far  more  traffic  than  they  take  away.  In 
a  public  address  delivered  a  few  years  ago,  Mr.  James  J.  Hill  said: 

"In  seeking  ampler  ways  for  traffic  the  country  turns  to  its  water- 
ways for  relief.  These  are  about  to  emerge  into  an  era  of  restored 
usefulness  and  influence  in  development  of  our  resources.  The  age 
of  pioneering  relied  upon  them  alone.  The  age  of  settlement  sought 
speedier  and  more  universal  means  of  communication.  The  age  of 
maturity  must  press  all  the  available  agencies  of  transportation  into 
service.  The  enthusiasm  that  built  the  Erie  canal  must  be  aroused 
in  this  generation  for  a  systematic  and  scientific  improvement  of  all 
the  waterways." 

In  no  way  can  the  Commonwealth  Club  offer  greater  justification 
for  its  name  than  by  initiating  a  movement  that  will  arouse  the  people 
of  California  to  the  importance  of  taking  such  prompt  and  intelligent 
action  as  will  early  bring  about  that  same  systematic  and  scientific 
improvement  of  all  her  waterways  that  Mr.  Hill  has  described  as  so 
necessary  for  those  of  the  nation. 

The  President:  We  are  to  be  congratulated  upon  this  very  in- 
structive and  comprehensive  report  of  Mr.  Wheeler. 

Colonel  W.  H.  Heuer  of  the  United  States  Army,  at  our  request, 
has  prepared  quite  an  elaborate  paper,  giving  the  history  of  the  Gov- 
ernment aid  and  the  development  to  the  present  time  of  practically  all 
of  the  tributaries  of  San  Francisco  Bay. 
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What  the  Government  Has  Done  for  California's  Waterways 
Report  by  Col.  W.  H.  Heuer,  U.  S.  A. 

To  the  Commonwealth  Club  of  California. 

Col.  Heuer  :  Among  the  great  harbors  of  the  world  few  can  com- 
pare with  San  Francisco  bay,  CaHfornia.  It  is  one  of  the  most  valu- 
able assets  of  the  State  of  California.  This  magnificent  bay  covers 
approximately  285  square  miles  of  water  area,  of  which  79  square 
miles  has  depths  varying  from  18  to  60  feet  at  low  tide,  and  all  of 
which  affords  excellent  anchorage  ground.  From  the  entrance  at  the 
Golden  Gate,  the  bay  extends  in  a  southeasterly  direction  for  about 
34  miles,  and  in  a  northwesterly  direction  for  about  12  miles.  Its 
total  length  is  therefore  about  46  miles,  and  its  average  width  is  a 
little  more  than  6  miles.  All  of  the  navigable  internal  waterways  of 
California  drain  into  and  are  tributary  to  San  Francisco  bay.  San 
Pablo  bay,  immediately  north  of  and  properly  part  of  San  Francisco 
bay,  has  a  water  area  of  about  113  square  miles  and  Suisun  bay 
(which  connects  with  San  Pablo  bay,  by  the  Strait  of  Carquinez)  has 
a  water  area  of  about  48  square  miles.  Both  of  these  bays  are  simply 
extensions  of  San  Francisco  bay,  and  the  combined  tide-water  area 
of  the  three  is  approximately  446  square  miles.  San  Francisco  bay 
alone,  without  San  Pablo  or  Suisun  bays,  has  upwards  of  100  miles 
of  shore  line,  all  of  which  is  suitable  and  available  for  commercial 
and  industrial  purposes. 

Some  six  miles  outside  the  entrance  to  the  bay  is  what  is  known 
as  ''the  bar"  on  which  there  is  a  least  channel  depth  of  33  feet  at  low 
tide.  To  the  northward  of  the  entrance  is  another  channel,  known 
as  the  north  or  Bonita  channel,  which  is  fully  one-third  of  a  mile  in 
width  and  which  has  a  least  depth  at  low  tide  of  54  feet. 

The  entrance  proper  to  the  harbor,  called  the  Golden  Gate,  has  a 
least  width  of  one  mile,  a  length  of  three  miles,  and  a  maximum  depth 
of  360  feet.  Its  shores  are  high,  bold  and  rocky,  are  well  lighted  in 
the  interests  of  navigation,  and  are  thoroughly  defended  by  heavy 
guns  mounted  behind  modern  permanent  fortifications. 

The  city  of  San  Francisco,  situated  on  the  peninsula  on  the  south 
side  of  the  entrance  to  the  bay  has  a  water  frontage  about  10  miles 
in  length,  extending  from  the  Presidio  to  the  boundary  line  of  San 
Mateo  county.  This  water-front  of  the  harbor  is  under  control  of  the 
Board  of  State  Harbor  Commissioners.  In  its  last  printed  biennial 
report  (June  30,  1910)  it  is  stated  that  there  were  then  in  existence 
11,700  feet  of  completed  sea  wall;  thirty  piers  and  twenty-three  sea- 
wall lots.    The  piers  and  bulkhead  wharves  afford  approximately 
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five  miles  of  berthing  space.  As  only  about  two  miles  in  length  of  the 
water  front  has  thus  far  been  improved,  it  is  evident  that  the  dock 
facilities  are  susceptible  of  enormous  expansion.  Since  1863  and  up 
to  June  30,  1910,  the  Harbor  Commissioners  have  expended  for  con- 
struction, operation,  maintenance  and  repair  on  water-front  improve- 
ments about  $30,466,254.  The  revenue  is  derived  from  dockage 
charges  and  berthing  privileges,  tolls  on  freight,  switching  charges, 
rentals,  etc.  The  property  is  self  supporting  and  has  been  without 
expense  to  the  taxpayers  of  the  State.  The  water-borne  commerce 
for  the  year  1911  is  said  to  have  been  carried  on  606  steamers  and 
sail  vessels  having  a  net  registered  tonnage  of  1,452,069  tons.  The 
freight  traffic  amounted  to  21,305,976  tons,  of  a  valuation  of  $262,- 
688,069.  The  number  of  passengers  arrived  and  departed  was  38,- 
594,180. 

The  United  States  Government  improvements  in  the  interests  of 
navigation  in  San  Francisco  bay  have  consisted  in  the  establishing  of 
light  houses  and  fog  signals  and  the  removal  of  several  rocks  known 
as  Blossom  rock,  Arch  rock.  Shag  rock  and  Rincon  rock,  to  a  depth 
of  thirty  feet  at  low  water,  and  very  recently  in  the  removal  of  two 
additional  rocks  near  the  Pacific  Mail  dock  to  a  depth  of  thirty-five 
feet  at  low  water.  The  total  amount  appropriated  by  Congress  for 
rock  removal  has  been  $515,927  84. 

San  Pablo  Bay 

San  Pablo  bay  adjoins  San  Francisco  bay  on  the  north,  and  its 
southerly  end  is  about  twelve  miles  distant  from  San  Francisco.  On 
its  northwestern  side  the  water  is  very  shoal,  having  a  depth  at  low 
tide  of  two  feet  or  less  for  a  length  of  nearly  twelve  miles  and  a  maxi- 
mum width  of  six  miles.  There  was  however  through  the  bay  a  good 
ship  channel  about  two  miles  wide  and  having  a  least  depth  of  19  feet 
at  low  tide  over  a  shoal.  This  shoal  was  removed  by  dredging  during 
the  years  1904-1905,  and  a  channel  thirty  feet  deep,  three  hundred 
feet  bottom  width,  was  obtained.  The  dredged  channel  was  about  five 
miles  in  length.  The  estimated  cost  of  the  dredging  was  $381,000 
and  about  $16,000  per  year  thereafter  for  maintenance.  A  much 
more  rapid  refilling  of  the  dredged  channel  occurred  than  was  ex- 
pected, and  when  the  funds  appropriated  by  Congress  were  nearly 
exhausted,  a  re-examination  of  the  cut  was  made.  In  1909  it  was 
found  that  the  thirty-foot  depth  obtained  had  shoaled  to  a  twenty- 
three-foot  depth.  The  project  was  then  modified  and  enlarged  so  as 
to  obtain  a  channel  thirty  feet  deep  at  low  tide  by  five  hundred  feet 
bottom  width.   The  estimated  cost  of  the  enlarged  project  is  $760,000 
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besides  $100,000  annually  for  maintenance.  The  work  is  now  in 
progress.  The  improvement  is  very  important  and  is  needed  to  permit 
naval  vessels  to  reach  Mare  Island  Navy  Yard  at  all  stages  of  tide. 
All  commerce  to  and  from  the  San  Joaquin  and  Sacramento  rivers 
passes  through  San  Pablo  bay. 

Oakland  Harbor 

Is  that  part  of  San  Francisco  bay  including  the  San  Antonio  Es- 
tuary which  lies  in  front  of  the  city  of  Oakland.  The  original  project 
for  the  improvement  of  this  locality  was  made  by  the  United  States 
Government  in  1874.  At  that  time,  at  the  mouth  of  the  estuary  there 
was  available  a  channel  having  a  depth  of  only  two  feet  at  low  tide 
and  about  five  hundred  feet  in  width.  The  project  contemplated 
building  two  training  walls  at  the  entrance  to  the  estuary,  dredging  a 
tidal  canal  about  two  and  one-quarter  miles  long  to  connect  the  estu- 
ary with  San  Leandro  bay,  then  dredging  a  tidal  basin  about  one 
square  mile  in  area,  distant  about  four  and  three-quarters  miles  from 
the  entrance  to  the  estuary  and  in  front  of  what  is  now  East  Oakland, 
and  then  deepening  the  channel  from  the  tidal  basin  to  San  Francisco 
bay.  Since  that  time,  in  1902  and  in  1907,  the  project  has  been  modi- 
fied and  enlarged.  In  1910  it  was  again  modified  and  enlarged  to 
what  is  known  as  the  existing  project,  which  contemplates  a  channel 
five  hundred  feet  wide  and  thirty  feet  deep  at  low  tide  from  San  Fran- 
cisco bay  to  the  tidal  basin,  a  length  of  four  and  three-quarters  miles, 
thence  a  channel  twenty-five  feet  deep  and  three  hundred  feet  wide 
around  both  sides  of  the  tidal  basin  for  a  length  of  two  and  three- 
eighths  miles,  then  increasing  the  depth  in  the  tidal  canal  to  eighteen  feet 
at  low  tide.  This  canal  is  two  and  one-quarter  miles  long  and  extends 
from  the  tidal  basin  into  San  Leandro  bay.  To  the  end  of  the  fiscal 
year  June  30,  1912,  the  training  walls  had  been  built,  a  channel  vary- 
ing from  three  hundred  to  five  hundred  feet  wide  had  been  dredged 
to  a  depth  of  twenty-three  feet  for  a  length  of  4,500  feet  inside  the 
entrance,  thence  a  thirty-foot  depth  to  Webster  street  bridge,  thence 
twenty-three  feet  depth  to  tidal  basin,  thence  around  the  tidal  basin 
eleven  to  thirteen  feet  in  depth,  and  through  the  tidal  canal  to  a  depth 
of  ten  feet  at  low  tide.  Three  drawbridges  have  also  been  built  across 
the  tidal  canal.  To  June  30,  1912,  Congress  had  appropriated  for  this 
work  $3,963,803.  To  complete  the  work  as  designed  in  the  existing 
project  will  cost  about  $1,100,000,  and  it  is  estimated  that  the  annual 
cost  for  maintenance  will  be  $25,000.  Some  of  the  piers  in  the  estuary 
are  owned  by  the  city  of  Oakland ;  others  are  owned  by  corporations 
and  private  parties.    The  city  is  also  dredging  and  filling  in  land,  con- 


546 


INTERNAL  WATERWAYS 


structing  a  retaining  wall  on  its  western  water  front  in  San  Francisco 
bay  between  the  Key  route  ferry  landing  and  the  Southern  Pacific 
mole. 

The  commerce  for  the  fiscal  year  ending  June  30,  1912,  is  reported 
as  having  been  carried  on  8,102  vessels  of  an  aggregate  registered 
tonnage  of  3,482,271  tons.  The  freight  amounted  to  3,796,798  tons 
and  was  valued  at  $154,224,950. 

Richmond  Harbor 

A  harbor  has  been  planned  on  the  northeast  shore  of  San  Francisco 
bay  in  front  of  the  city  of  Richmond.  At  this  locality  there  are  a 
number  of  industries,  among  them  the  Standard  Oil  company,  and 
the  Santa  Fe  and  Pullman  car  shops.  The  harbor  as  planned  is  to 
consist  of  eleven  piers  each  1,500  feet  long  and  a  bulkhead  is  to  be 
eight  hundred  feet  in  length.  There  is  also  designed  an  inner  harbor  | 
to  be  known  as  Ellis  channel,  which  is  to  have  9,450  linear  feet  of  bulk- 
head wharfing,  and  in  the  inner  basin  there  are  to  be  twenty-one  piers 
each  1,200  feet  long,  the  whole  to  afiford  a  berthing  room  9.78  miles 
in  length.  Up  to  the  present  time  only  a  survey  and  examination  have 
been  made  under  Government  authority.  No  appropriation  has  yet 
been  made  or  authorized. 

South  San  Francisco  Harbor 

About  eleven  miles  southerly  from  the  foot  of  Market  street,  San 
Francisco,  on  the  west  shore  of  San  Francisco  bay  and  immediately  | 
south  of  Point  San  Bruno,  some  private  parties  dredged  (about  1891) 
a  canal  from  twenty  feet  depth  of  water  in  the  bay  for  a  length  of 
about  one  and  one-half  miles  to  reach  some  manufacturing  industries 
on  the  shore  in  San  Mateo  county.  The  canal  had  a  bottom  width  of 
two  hundred  feet  and  a  depth  of  eighteen  feet  at  low  tide.  Its  cost 
was  approximately  $250,000. 

In  1899  Congress  authorized  an  examination  of  this  harbor  or 
canal.  The  examination  developed  the  fact  that  the  industries  and 
parties  interested  consisted  of  the  Western  Meat  Company,  the 
W.  P.  Fuller  &  Company  paint  and  oil  and  glass  works ;  the  Steiger 
Terra  Cotta  and  Pottery  works  and  the  South  San  Francisco  Land 
and  Improvement  Company.  Their  joint  holdings  exceeded  3,500 
acres,  the  investment  in  plant  exceeded  $1,100,000  and  about  500 
persons  were  employed.  In  the  eight  years  since  the  canal  was 
dredged  it  had  shoaled  to  a  depth  of  three  feet  at  low  tide.  There 
was  no  flushing  basin  at  the  shore  end  of  the  canal  and  no  protec- 
tion works  on  the  sides  of  the  canal ;  the  ebb  and  flow  of  the  tides 
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was  directly  across  the  cut,  hence  the  shoaling.  The  protection 
works,  flushing  basin  and  redredging  would  be  expensive;  the 
maintenance  would  also  be  expensive.  Its  improvement  would  be 
advantageous  to  the  small  community  interested,  but  it  ought  not 
be  called  a  harbor,  was  not  a  work  of  national  importance,  and  re- 
port was  made  that  it  was  not  deemed  worthy  of  public  improve- 
ment. In  March,  1899,  transportation  to  and  from  South  San 
Francisco  by  rail  aggregated  432  carloads.  The  rate  in  carload  lots 
was  stated  as  being  about  50  cents  per  ton. 

San  Mateo  River 

On  the  Coast  Survey  charts  this  is  called  San  Mateo  creek.  Con- 
gress authorized  an  examination  in  1884.  The  creek  is  a  little  more 
than  a  mile  in  length.  At  its  mouth  it  was  bare  at  low  tide ;  it  is  about 
fifteen  miles  south  of  San  Francisco.  A  half  mile  above  its  mouth 
was  a  landing  or  embarcadero,  and  a  wagon  road  about  a  mile  long 
connected  it  with  the  then  village  of  San  Mateo.  The  marsh  land  on 
both  sides  of  the  creek  was  held  in  private  ownership.  The  road  was 
shut  off,  a  dam  was  built  across  the  mouth  of  the  creek  to  hold  the 
drainage  from  about  thirty  square  miles  of  area  with  a  view  that  the 
freshet  waters  should  spread  over  the  marsh,  deposit  silt  and  aid  in 
their  reclamation.  A  few  hundred  feet  eastward  from  the  creek  was 
a  large  slough  called  San  Mateo  slough,  extending  from  the  bay  to 
San  Mateo.  Near  its  mouth  was  a  landing  and  warehouse  which 
accommodated  the  traffic  which  formerly  used  San  Mateo  creek.  A 
private  wagon  road  extended  from  the  mouth  of  the  slough  to  San 
Mateo,  about  a  mile  distant.  The  report  of  the  examination  stated 
that  at  Point  San  Mateo,  about  two  miles  distant  from  San  Mateo, 
there  was  a  depth  of  three  to  four  feet  at  low  tide ;  that  this  could  be 
conveniently  occupied  by  a  landing  giving  better  water  than  formerly 
existed  at  either  San  Mateo  creek  or  San  Mateo  slough,  and  at  less 
expense  in  establishing  and  maintaining  navigation  than  at  either  the 
creek  or  slough,  and  that  the  San  Mateo  river  was  not  deemed  worthy 
of  improvement. 

Redwood  Harbor  (Slough) 

This  slough  opens  into  San  Francisco  bay  and  extends  through 
the  marshes  for  a  little  more  than  five  miles  to  a  landing  at  Redwood 
City.  At  its  mouth  the  slough  was  very  shallow,  and  at  its  head  it 
was  for  a  considerable  length  bare  at  low  tide.  It  affords  navigation 
into  San  Francisco  bay  and  other  points  on  navigable  water,  princi- 
pally on  account  of  the  tides  which  rise  five  to  six  feet  in  height.  Con- 
gress authorized  an  examination  of  this  slough  in  1882.    The  report 
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was  favorable,  and  estimates  for  obtaining  a  depth  of  seven  feet  at 
high  tide  were  made.  It  was  then  thought  that  improvement  to 
that  depth  would  afford  relief  to  cgmmerce  for  four  or  five  years. 
The  estimated  cost  of  improvement  was  $15,400.  The  commerce  at 
that  time  was  estimated  as  being  worth  $1,271,293.  Between  1884 
and  1910  Congress  made  six  appropriations  for  the  work  aggregat- 
ing $43,800.  Dredging  was  done  to  the  extent  of  the  funds  avail- 
able, and  in  1906  the  project  was  modified  to  obtain  a  channel  five 
feet  deep  at  low  tide.  There  now  exists  a  channel  five  feet  deep  at 
low  water,  having  a  width  of  150  feet.  The  commerce  in  1911  was 
reported  as  51,495  tons,  valued  at  $860,810.  Redwood  City  has  termi- 
nal railroad  rates,  which  aer  about  as  low  as  water  rates. 

Alviso  Harbor 

At  the  extreme  southern  end  of  San  Francisco  bay,  Alviso  slough 
is  situated.  It  is  a  small  tidal  estuary  about  three  and  one-half  miles 
in  length,  has  a  width  at  its  mouth  of  about  1000  feet  and  a  depth  of 
twenty-two  feet.  Opposite  the  village  of  Alviso,  the  slough  has  a 
width  of  about  100  feet  and  a  depth  at  low  tide  of  seven  feet.  The 
range  of  the  tide  in  this  slough  varies  from  seven  to  eleven  feet  in 
height.  In  1890,  and  again  in  1892,  Congress  ordered  examinations 
of  this  slough.  Examinations  were  made,  but  the  reports  were  un- 
favorable. In  1896  another  examination  and  survey  were  ordered, 
with  a  view  to  the  improvement  to  obtain  a  channel  seven  feet  deep 
at  low  water  and  sixty  feet  wide,  and  to  have  a  width  of  eighty  feet 
in  front  of  Alviso.  The  slough  is  an  outlet  by  water  for  the  com- 
merce of  the  Santa  Clara  valley,  of  which  San  Jose,  the  principal 
city,  is  about  nine  miles  distant  by  wagon  road  from  Alviso.  In  1900 
the  commerce  was  carried  on  by  a  steamboat,  295  tons  gross  tonnage, 
said  to  have  carried  in  1900,  7,839  tons  of  freight  and  21,840  pas- 
sengers. In  1899  Congress  appropriated  $48,000  for  the  improve- 
ment. The  channel  was  dredged  and  completed  as  outlined  in  the 
project  at  a  cost  of  about  $26,000.  In  1902  Congress  authorized  the 
expenditure  of  the  unexpended  balance  for  extension  and  further  im- 
provement of  the  slough.  The  resurvey  of  the  channel  showed  that 
after  the  dredging  had  been  completed  a  re-fill  of  upwards  of  100,000 
cubic  yards  had  occurred,  which  came  from  the  Guadalupe  river 
through  a  break  in  front  of  Alviso.  The  channel  was  again  re- 
dredged  and  completed  in  1905,  which  then  had  a  depth  of  seven  to 
eight  feet  at  low  tide,  with  a  width  of  70  to  100  feet,  and  a  turning 
basin  about  220  feet  long,  150  feet  wide,  and  seven  feet  depth,  was  con-* 
structed  in  front  of  the  village  of  Alviso.    The  total  cost  of  the  work 
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was  about  $54,294,  of  which  Congress  appropriated  $48,000,  and  an 
additional  $10,000  was  paid  the  Government  by  a  surety  company 
on  the  bond  of  a  failing  contractor.  An  unexpended  balance  of 
$3,706  reverted  to  the  treasury  of  the  United  States.  Since  the 
work  was  completed,  the  commerce  on  the  slough  has  decreased. 
Statistics  could  not  be  obtained. 

Other  Navigable  Sloughs  Near  Alviso  Slough 

At  the  southern  end  of  San  Francisco  bay  are  several  sloughs, 
navigable  for  a  few  miles.  They  generally  empty  into  what  is 
called  Coyote  slough.  They  are  known  under  the  names  of 
Guadalupe  river,  Gray  Goose  slough,  Coyote  river  and  Mud 
slough.  The  least  depth  of  water  in  any  of  these  sloughs  is  two 
feet  at  low  tide,  but  as  the  range  of  the  tides  is  about  seven  feet 
all  are  available  for  handling  such  products  as  the  marsh  land 
through  which  they  flow  can  produce.  The  city  of  San  Jose,  it 
is  reported,  contemplates  making  a  port  at  the  mouth  of  the 
Guadalupe  river.  An  examination  of  that  locality  has  been  or- 
dered by  Congress  and  has  been  made  by  United  States  officials. 

Other  Navigable  Sloughs  on  the  East  Shore  of  the  Bay  in  Alameda  County 

Mowry  slough  empties  in  the  bay  just  south  of  Dumbarton 
Point.  It  is  about  six  miles  long  and  has  a  depth  of  seven  feet  at  low 
tide  for  about  two  miles  above  its  mouth  to  Green  Point  landing. 

Plummer's  creek  and  Newark  slough,  which  empty  near  Dum- 
barton Point,  are  navigable  for  a  mile,  more  or  less,  above  their 
mouths. 

Farther  north  are  Coyote  Hill  slough,  Mount  Eden  slough,  and 
other  so-called  landings  on  the  shores  of  the  bay.  The  mouths  of 
these  sloughs  and  the  landings  are  only  used  for  commercial  pur- 
poses at  or  near  high  tide,  because  there  are  very  shallow  mud 
and  sand  fiats,  from  three  to  four  miles  in  width,  between  the 
shore  and  the  deeper  water  of  the  bay.  No  Government  improve- 
ments have  been  made  on  any  of  the  sloughs.  Statistics  of  com- 
merce are  not  available. 

San  Rafael  River  (Creek) 

This  is  in  Marin  County  and  empties  into  the  bay  about  eleven 
miles  north  of  the  Golden  Gate.  The  creek  is  about  three  miles 
in  length  from  the  town  of  San  Rafael  to  the  mouth  of  the  creek, 
thence  to  deep  water  in  San  Francisco  bay.  There  is  a  sand  and 
mud  flat  near  by,  two  miles  in  width,  which  is  practically  bare  at 
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low  tide.  Sometime  between  1891  and  1894,  parties  interested  in 
the  marsh  lands  bordering  the  creek  excavated  a  canal  52  feet  wide, 
to  a  depth  of  one  foot  below  low  tide,  to  extend  navigation  about 
3000  feet  further  inland.  Navigation  was  only  possible  at  high 
tide  by  flat  bottomed  vessels  (scow  schooners)  of  about  fifty  tons 
burden.  The  upper  reaches  of  the  creek  were  forty  to  sixty  feet 
wide;  near  the  mouth  the  width  was  about  one  hundred  feet. 
The  banks  were  low  and  flat  and  at  high  spring  tides  were  over- 
flowed. Congress  ordered  an  examination  in  1890;  the  report  was 
unfavorable.  It  was  examined  in  1894,  and  again  reported  on 
unfavorably.  Nothing  was  exported  from  San  Rafael;  imports 
consisted  of  lumber,  coal,  lime,  sand  and  other  bulky  material.  It 
is  believed  the  Commission  of  Public  Works  of  the  State  of  Cali- 
fornia did  some  dredging  on  this  creek  about  the  years  1904  or 
1905,  but  no  record  of  this  is  now  available  to  the  writer. 

Petaluma  River  (Creek) 

This  navigable  stream  lies  entirely  in  Sonoma  County,  drains 
an  area  of  about  eighty-three  square  miles,  is  navigable  to  the 
town  of  Petaluma,  about  sixteen  miles  above  the  mouth,  which 
latter  is  about  twenty-four  miles  north  of  San  Francisco.  While 
the  creek  carries  a  large  freshet  flow  during  a  portion  of  the 
rainy  season,  the  stream  is  really  a  tidal  estuary,  in  which  the  rise 
and  fall  of  the  tide  is  approximately  eight  feet. 

In  1879  Congress  authorized  an  examination  of  the  stream. 
It  was  ascertained  that  for  nearly  two  miles  below  Petaluma  the 
creek  at  low  tide  was  practically  dry.  The  whole  creek  was  very 
crooked.  In  the  upper  part  it  was  about  sixty  feet  wide,  while  at 
the  mouth  it  was  fully  a  mile  in  width.  Between  the  mouth  and 
deep  water  in  San  Pablo  bay  the  channel  curved  over  a  shallow 
sand  or  mud  bank,  having  a  depth  of  from  one  to  three  feet  at  low 
tide  for  a  length  of  nearly  seven  miles.  The  wash  from  the  culti- 
vated lands  above  and  around  Petaluma  in  the  drainage  area 
made  deposits  of  silt  which  caused  shoaling,  especially  in  the 
upper  portions,  which  seriously  interfered  with  navigation.  There 
was  fairly  good  navigation  to  Donahue,  a  railroad  station,  about 
half  way  up  the  creek,  while  from  Donahue  to  Haystack  landing, 
about  four  miles  below  Petaluma,  navigation,  except  at  high  tide, 
was  impracticable.  It  was  recommended  that  some  cut-off's  be 
made  across  the  worst  bends,  that  a  low  water  depth  of  three  feet 
be  obtained  by  dredging,  and  that  this  depth  be  maintained  there- 
after by  occasional  dredging  when  required.    The  estimated  cost 
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of  the  work  was  $25,868.  At  that  time  Petaluma  had  a  popula- 
tion of  4,000  to  5,000  persons  and  a  commerce  on  the  creek  of 
66,000  tons  per  year,  carried  on  one  steamboat  which  made  daily 
trips  between  San  Francisco  and  Haystack  landing,  and  in  that 
year  carried  13,000  passengers.  There  were  also  said  to  be  about 
thirty  scow  schooners  engaged  in  transportation  on  the  creek.  In 
1880  Congress  appropriated  $8,000,  in  1881  another  $8,000,  and  in 
1882  an  additional  $14,000.  Several  cut-olfs  were  made  and  a  depth 
of  three  feet  at  low  water  was  obtained  at  Petaluma.  Thereafter 
Congress  made  additional  appropriations,  and  up  to  June  30,  1912, 
there  had  been  appropriated  and  allotted  a  total  of  $125,898,  practically 
all  of  which  was  expended  as  funds  became  available  in  dredging 
and  maintenance.  In  1912  a  channel  was  dredged  through  the  flats 
at  the  mouth  of  the  creek  at  a  cost  of  a  little  more  than  $25,000. 

Since  the  work  was  commenced,  there  has  been  an  increase  in 
commerce.  It  is  now  carried  by  three  steamboats  and  about  seventy- 
five  scow  schooners.  In  1905  commerce  amounted  to  346,622  tons. 
In  1911  it  was  reported  as  being  181,757  tons,  valued  at  $8,761,377; 
while  in  1912  the  commerce  was  said  to  be  223,403  tons,  valued  at 
$12,338,340. 

About  the  year  1900  private  parties  in  Petaluma  dredged  a  canal 
about  3,000  feet  long  from  the  creek  about  one  and  one-half  miles 
below  the  head  of  navigation.  The  upper  end  of  the  canal  terminates 
in  a  basin  in  the  town  into  which  steamboats  receive  and  discharge 
their  freights. 

The  present  Government  project  contemplates  a  channel  six  feet 
deep  at  low  water,  and  fifty  feet  wide  from  the  mouth  of  the  creek  to. 
the  entrance  of  the  canal  (known  as  the  McNear  canal)  above  re- 
ferred to,  and  four  feet  deep  by  fifty  feet  wide  above  the  canal  to  the 
head  of  navigation.  v\ 

Sonoma  Creek  -  j 

This  creek  heads  in  Sonoma  County,  drains  about  100  square 
miles  of  area,  and  is  navigable  for  about  ten  miles  of  its  length.  Its 
mouth  is  a  few  miles  northeast  of  the  mouth  of  Petaluma  creek,  and 
it  empties  into  San  Pablo  bay.  At  eight  miles  above  its  mouth,  at 
low  water,  the  creek  is  only  about  thirty  feet  wide  and  four  inches 
deep.  In  1899  a  gasoline  engine  schooner,  the  'Tour  Sisters,"  navi- 
gated the  creek,  making  a  daily  trip  during  three  months  of  the  year, 
and  a  trip  once  in  two  days  during  the  balance  of  the  year.  This 
vessel  could  go  up  the  creek  at  high  tide  to  within  about  four  and 
one-half  miles  of  the  village  of  Sonoma.  Congress  ordered  an  ex- 
amination in  1899;  the  report  was  unfavorable. 
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Napa  River 

This  stream  has  its  source  in  the  St.  Helena  mountains;  empties 
into  Mare  Island  strait,  an  arm  of  San  Pablo  bay.  It  is  about 
forty-five  miles  long  and  flows  in  a  southeasterly  direction.  Only  the 
lower  eighteen  miles  of  the  river  from  its  mouth  to  the  town  of  Napa 
are  navigable.  The  project  for  improvement  was  adopted  in  1888; 
it  contemplated  to  make  by  dredging  a  channel  four  feet  deep  at  low 
tide  and  seventy-five  feet  wide,  and  to  remove  snags,  logs  and  other 
obstructions  at  an  estimated  cost  of  $27,600.  Before  improvement, 
the  lower  twelve  miles  of  river  had  a  five-foot  depth  at  low  water;  in 
the  six  miles  of  river  immediately  at  and  below  .Napa,  there  was  but 
a  depth  of  one  foot  on  many  of  the  gravel  bars.  Navigation  was 
practicable  only  at  high  and  medium  stages  of  the  tide,  which  ranges 
from  five  to  seven  feet  in  height. 

The  commerce  on  the  river  in  1911  was  reported  as  207,709  tons, 
valued  at  $9,753,505.  Work  of  improvement  was  begun  in  1889  and 
continued  since,  whenever  funds  were  available.  The  total  appro- 
priations and  allotments  to  June  30,  1911,  amount  to  $56,973.81. 
Of  this  amount,  about  $47,000  has  been  expended,  of  which  about 
$19,000  was  for  maintenance. 

Suisun  Creek  or  Slough,  Sometimes  Called  Suisun  Channel 

This  navigable  slough  is  in  Solano  County.  It  is  a  tidal  inlet 
about  seventeen  miles  long  extending  from  its  mouth  (which  is  in 
Suisun  bay  about  six  miles  northeast  of  Benicia)  to  the  town  of  Sui- 
sun, Solano  County.  The  stream  is  quite  crooked,  is  from  eighty  to 
six  hundred  feet  in  width,  has  a  low-water  depth  of  seventeen  feet  at 
its  mouth,  and  zero  depth  at  low  water  at  the  town  of  Suisun.  The 
tidal  range  is  about  seven  feet.  Preliminary  examinations  were 
authorized  by  Congress  in  1894,  1896  and  1899.  The  reports  on  each 
of  these  separate  examinations  were  unfavorable.  Congress  ordered 
another  examination  in  1907.  A  project  was  then  submitted  to  make 
a  harbor  at  Suisun  1,400  feet  long  by  150  feet  wide  and  six  feet 
deep  at  low  water  and  to  make  a  cut-off  3,000  feet  long,  eighty  feet 
wide,  from  the  basin  to  Peytona  slough.  The  estimated  cost  of 
the  work  was  $25,000,  with  $2,000  annual  expense  for  main- 
tenance. The  commerce  at  that  time  (1907)  was  reported  to  be  67,576 
short  tons  valued  at  $312,229.  The  cement  company  in  that  vicinity 
reported  that  in  1909  it  sent  by  rail  91,600  tons,  at  an  estimated  valu- 
ation of  $916,000,  which  would  have  been  shipped  by  water  had  there 
been  sufficient  width  and  depth  available.  The  project  has  been 
adopted;  in  1910  Congress  appropriated  $12,500,  with  a  proviso  that 
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the  land  required  for  the  cut-ofF  be  deeded  to  the  United  States  free 
of  cost,  before  any  part  of  the  appropriation  should  be  expended. 
The  land  was  acquired  in  1911-1912,  and  contract  for  dredging  the 
cut  was  made.  The  material  dredged,  as  well  as  the  banks,  were  so 
soft  that  they  could  not  stand  the  weight  of  the  excavated  material. 
The  project  has  since  been  modified  to  obtain  the  required  channel 
depth  via  the  natural  channel  of  the  slough.  In  1912  commerce  was 
reported  at  83,444  tons,  valued  at  $535,726. 

Sacramento  River 

This  is  by  far  the  largest  and  most  important  navigable  stream  in 
California.  It  is  navigable  from  its  mouth  to  Red  Bluff,  a  distance 
of  about  252  miles.  Some  authorities  call  this  distance  275  miles. 
The  river  heads  near  the  California-Oregon  boundary  line;  its  mouth 
is  at  the  head  of  Suisun  bay,  about  forty-eight  miles  northeast  from 
San  Francisco.  It  receives  the  drainage  of  the  western  slope  of  the 
Sierra  Nevada  Mountains,  and  its  watershed  area  is  about  27,000 
square  miles.  The  elevation  of  the  river  at  Red  BlufiP  is  said  to  be 
244  feet  above  sea  level.  This  would  give  an  average  slope  of  less 
than  one  foot  per  mile  to  the  river  between  Red  Bluff  and  its  mouth. 
However,  below  Red  Bluff  in  the  upper  reaches  of  the  navigable  part 
of  the  river,  the  slope  is  in  places  as  much  as  five  feet  to  the  mile, 
while  near  Colusa,  110  miles  below,  the  slope  is  only  five  to  six  inches 
per  mile ;  and  at  Sacramento,  about  200  miles  below  Red  Bluff,  the 
slope  is  still  less  per  mile.  The  river  is  subject  to  excessive  floods, 
rising  nearly  thirty  feet  at  Red  Bluff,  twenty-five  feet  at  Sacramento 
and  about  ten  to  twelve  feet  near  its  mouth.  The  flood  flow  of  the 
river  near  its  mouth  in  1907  and  in  1909  was  estimated  at  600,000 
cubic  feet  per  second.  The  rain-fall  in  the  valley  varies  from  eighteen 
inches  in  the  flat  part  to  over  one  hundred  inches  annually  in 
the  Sierra  Nevada  and  Shasta  regions.  In  low  river  stages  the  tidal 
influence  is  perceptible  at  Sacramento,  while  at  the  mouth  of  the 
river  the  tidal  range  is  nearly  eight  feet. 

The  earliest  surveys  of  the  river  of  which  there  is  record  were 
made  by  Wilkes  in  1841,  as  far  as  Colusa,  and  by  Ringgold  of  the 
Navy  in  1849.  They  show  least  depths  on  some  of  the  bars  between 
Rio  Vista  and  Sacramento  from  seven  and  one-half  to  eight  feet.  To 
this  should  be  added  four  to  four  and  one-half  feet  of  tidal  influence. 
The  least  channel  depth  that  could  then  be  carried  to  Sacramento  at 
low  river  and  at  low  tide  was  probably  between  seven  and  eight  feet. 
In  1871,  surveys  of  parts  of  the  Sacramento  river  extending  from 
Rio  Vista  into  Steamboat  slough,  a  length  of  about  seven  miles,  and 
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from  Heacock  Shoals  to  Sacramento  (about  ten  miles)  were  made. 
These  parts  of  the  river  at  that  time  had  the  shoalest  water  below 
Sacramento. 

Between  Sacramento  and  Heacock  Shoals,  the  river  between  banks 
averaged  700  feet  in  width,  with  a  maximum  width  of  750  feet  and  a 
minimum  of  275  feet,  with  a  least  depth  of  seven  feet.  In  the  lower 
survey,  near  the  lower  part  of  Steamboat  slough,  surveys  were  made 
of  the  Hogsback  and  other  troublesome  bars,  and  channel  depths  of 
seven  to  eight  feet  at  low  water  existed.  These  shoals  were  nearly 
three  miles  in  length  and  the  fine,  large,  side-wheel  steamers  of  those 
days  were  often  delayed  at  this  locality  waiting  for  the  tide  to  get 
over  these  bars. 

Statistics  of  commerce  of  those  days  and  the  rates  for  transporta- 
tion of  freight  and  passengers  are  not  now  accessible,  but  it  is  known 
that  some  time  before  1891  the  former  palatial  steamers  were  suc- 
ceeded by  stern-wheel  steamers  that  carried  as  much  freight  on  six 
feet  draft  as  the  former  boats  carried  on  eight  feet  draft,  or  more,  and 
at  a  greatly  reduced  rate.  Lithograph  sheets  (copies  of  old  Daguerre- 
otypes) are  occasionally  in  evidence  showing  in  early  days  large 
ocean-going  sail  vessels  anchored  in  front  of  the  town  of  Sacra- 
mento. At  that  time  enormous  rates  were  paid  for  freight  and 
passenger  traffic,  flood  stages  of  the  river  were  from  ten  to  twenty 
feet  higher  than  low-water  stages,  water  navigation  was  the  most 
practicable  way  to  get  to  Sacramento,  and  ocean-going  steam  vessels 
were  then  more  profitably  engaged  in  other  directions. 

In  1875  Congress  made  the  first  appropriation  for  "Improving 
the  Sacramento  and  Feather  rivers."  Hydraulic  mining  had  been  in 
progress  and  the  depth  of  water  on  some  of  the  shoals  in  the  Sacra- 
mento river  below  the  mouth  of  the  Feather  had  been  reduced  to 
practically  a  four-foot  low-water  depth.  Above  the  mouth  of  the 
Feather,  the  depth  in  the  Sacramento  river  was  unaffected.  There 
was  still  a  low-water  depth  of  three  to  four  feet  to  Colusa,  and  from 
Colusa  to  Red  Bluff  the  river  was  then,  as  now,  difficult  and  expensive 
to  navigate  at  numerous  places  on  account  of  changing  and  crooked 
channels,  easily  eroded  banks,  shallow  bars  and  rapids.  Snags  were 
also  serious  obstacles.  The  project  for  improvement  of  the  river 
contemplated  the  removal  of  snags,  the  scraping  of  bars,  the  building 
of  temporary  wing  dams  for  concentration  of  currents,  and  reducing 
the  widths  where  required.  Prior  to  1872,  light-draft  steamboats 
ran  regularly  to  Red  Bluff,  but  when  the  Oregon  and  California  rail- 
road was  extended  beyond  that  locality,  boats  ceased  running  there; 
in  fact  they  only  made  occasional  trips  to  Tehama  (some  16  miles 
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below  Red  Bluff)  and  ran  regularly  only  to  Jacinto,  about  seventy- 
two  miles  below  Red  Bluff.  When  the  grain  crop  was  ready  for 
market,  boats  ran  up  as  far  as  Sam  Soule's  bar,  about  thirty  miles 
above  Jacinto.  In  1892,  owing  to  an  improved  river,  boats  again  ran 
up  as  far  as  Tehama,  and  in  1893  they  ran  regularly  again  to  Red 
Bluff,  and  continued  so  for  twelve  to  fourteen  years  thereafter. 

The  adopted  project  was  carried  out  as  fast  as  funds  became  avail- 
able. About  1879  the  old  Steamboat  slough  channel  began  to  shoal, 
and  the  old  river  channel  on  the  east  side  of  Grand  Island  materially 
improved  in  depth ;  thereafter  steamboats  abandoned  the  Steamboat 
slough,  and  since  that  time  the  old  river  channel,  although  several 
miles  longer,  has  been  continually  used. 

Since  improvements  began,  a  low-water  depth  of  seven  feet  to 
Sacramento  has  been  maintained,  except  for  a  very  short  period  dur- 
ing extreme  low-water  seasons  of  recent  years,  when  it  became  neces- 
sary to  dredge  channels  through  several  bars  a  short  distance  below 
Sacramento.  A  least  depth  of  four  feet  was  maintained  to  Colusa, 
and  since  1893  efforts  have  been  made  to  obtain  a  navigable  depth 
to  Red  Bluff. 

From  the  mouth  of  the  Feather  river  to  Colusa  (about  seventy 
miles)  is  as  pretty  a  stream  as  one  could  desire  to  see;  the  water  is 
clear  and  deep,  current  is  moderate ;  the  banks  are  permanent  and 
overgrown  with  vegetation,  and,  with  the  exception  of  the  removal 
of  an  occasional  snag,  no  improvement  for  navigation  is  required. 
The  width  of  the  river  is  reasonably  uniform,  from  350  to  400  feet. 
Above  Colusa  the  river  slope  increases  rapidly ;  this  causes  increased 
current,  crooked  channel,  numerous  snags,  gravel  bars,  shallow  depths 
and  rapids.  The  banks  are  not  permanent,  the  river  changes  its 
course  at  will,  eating  the  soil  at  the  bends,  causing  them  to  cave  and 
form  bars  and  islands.  The  caving  banks  carry  with  them  large 
trees,  which  form  clusters  of  snags.  Boats  do  not  carry  passengers, 
run  only  during  daylight,  generally  tow  barges  and  do  not  draw 
more  than  three  feet  of  water.  The  distance  between  banks  is  far 
from  uniform.  In  places  the  river  is  unusually  wide,  the  water  is 
distributed  over  such  expanse  that  the  depth  is  correspondingly  de- 
creased, and  islands  separate  the  channels  into  two  or  more  streams, 
all  of  which  are  shallow.  This  makes  the  river  navigation  uncertain, 
difficult,  dangerous  and  necessarily  expensive. 

Commerce  of  the  River 

Prior  to  1876,  the  records  of  commerce  on  the  Sacramento  are  not 
now  available ;  for  several  years  thereafter  the  commerce  was  esti- 
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mated.  In  1876  the  wheat  crop  carried  was  estimated  at  167,- 
000  tons;  in  1878  the  entire  tonnage  carried  was  reported  to  be 
172,125  tons;  in  1880  tonnage  reported  was  201,000  tons.  From 
1880  to  1890  the  average  annual  tonnage  was  245,000  tons.  For  the 
year  1890  the  tonnage  reported  was  952,262  tons.  In  the  following 
five  years,  1891  to  1896,  the  average  annual  tonnage  was  reported  as 
435,327.  From  1896  to  1900  it  averaged  425,312;  from  1901  to  1905 
it  averaged  392,142  tons;  from  1906  to  1910  it  was  422,230  tons;  while 
for  1911  the  tonnage  reported  was  505,285  tons,  of  a  value  of  $32,- 
000,000.  In  that  year  the  traffic  was  said  to  be  carried  on  fifty  steam- 
boats, seventy-five  gasoline  boats  and  launches,  and  forty-five  barges. 
In  1890  there  were  in  use  on  the  river  fifteen  steamboats  aggregating 
4,743  tons,  the  largest  of  which  was  of  619  tons,  the  smallest  of  145 
tons,  averaging  316  tons;  and  twenty-eight  barges  of  an  aggregate 
tonnage  of  15,818  tons.  Of  the  barges,  ten  had  each  a  capacity  of 
800  tons,  while  the  average  capacity  was  565  tons. 

Up  to  June  30,  1912,  Congress  had  appropriated  for  the  Sacra- 
mento and  Feather  rivers  a  total  of  about  $1,400,000.  Most  of  this 
has  been  used  for  work  on  the  Sacramento  river.  The  amount  ex- 
pended on  the  Feather  is  indeterminate,  but  relatively  very  small. 
That  used  on  the  Sacramento  has  been  for  snag  removal,  construction 
of  wing  dams,  closures  of  crevassees,  building  and  maintaining  a  snag 
boat.  It  also  paid  for  part  of  the  construction  of  a  ladder  dredgeboat 
and  quite  recently  for  the  construction  of  two  large,  modern  and  com- 
plete hydraulic  dredgers,  to  be  used  in  widening  and  deepening  the 
channels  with  a  view  to  ameliorating  flood  conditions  and  assisting  in 
the  flood  control  of  the  river. 

The  State  of  California  has  added  $400,000  to  the  latter  fund,  and 
in  previous  years  at  its  expense  has  built  several  large  waste  weirs,  one 
very  long  wing  dam,  and  protected  banks  along  the  river  at  various 
localities. 

Feather  River 

The  Feather  is  the  only  navigable  tributary  of  the  Sacramento 
river.  It  heads  in  Plumas  County  on  the  western  slope  of  the  Sierras, 
flows  in  a  southeasterly  direction,  and  empties  into  the  Sacramento 
river  about  twenty  miles  above  the  city  of  Sacramento.  It  is  navigable 
only  to  Marysville,  about  thirty  miles  above  the  mouth  of  the  river. 
Marysville  and  Yuba  City  are  opposite  to  each  other  at  the  head  of 
navigation,  and  also  at  this  locality  the  Yuba  river  (not  navigable) 
empties  into  the  Feather.  About  twenty  miles  below  Marysville  the 
Bear  river  (not  navigable)  enters  the  Feather  near  the  village  of 
Nicolaus.    There  are  but  few  landings  on  the  river. 
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In  1850  the  Feather  was  said  to  be  a  clear,  deep  stream,  with  only 
an  occasional  bar  with  deep  pools,  eight  to  fifteen-foot  depths  between. 
There  was  then,  and  for  several  years  afterwards,  a  daily  line  of 
steamboats  operating  between  Sacramento  and  Marysville.  Now  all 
is  changed,  the  river  is  muddy,  the  pools  are  largely  filled  with  sedi- 
ment from  the  hydraulic  mining  operations,  the  bed  of  the  river  has 
been  raised  from  five  to  thirteen  feet  higher  than  it  was  in  1850.  There 
are  yet  some  few  pools  in  the  river,  but  on  many  of  the  bars  there  is 
less  than  eighteen  inches  depth,  and  at  exceptionally  low  stages  of 
the  river  boats  cannot  run.  Power  boats  (steam  or  gasoline)  did 
run  on  the  river,  making  occasional  trips  as  late  as  1900.  The  first 
records  of  commerce  available  date  from  1882.  At  that  time  the 
commerce  amounted  to  from  24,000  to  25,000  tons;  in  1889  it 
amounted  to  27,000  tons;  for  ten  years,  from  1883  to  1893,  it  aver- 
aged 15,000  tons;  then  for  the  next  seven  years  the  average  tonnage 
was  about  10,000  tons,  dropping  from  18,700  tons  in  1894  to  a  little 
more  than  4,000  tons  in  1900. 

The  Government  did  some  snagging  work  on  this  river  between 
the  years  1875  and  1879,  and  later  closed  a  crevasse  on  the  right  bank 
of  the  river.  In  1894  a  survey  of  the  river  from  Marysville  to  its 
mouth  was  made.  The  low  water  slope  was  31.88  feet,  averaging  a 
little  more  than  one  foot  per  mile,  with  a  maximum  slope  of  three  feet 
over  a  small  part  of  the  stream.  The  vertical  range  of  the  river  be- 
tween high  and  low  stages  is  seventeen  to  eighteen  feet.  The  discharge 
is  said  to  vary  between  the  limits  of  1200  cubic  feet  per  second  at  low 
stages  and  200,000  cubic  feet  per  second  at  extreme  flood  stage.  The 
average  low-water  width  is  377  feet,  but  the  extreme  widths  are  166 
feet  and  635  feet  respectively. 

Various  Boards  of  Engineers  have  examined  and  reported  on  the 
Feather  river,  and  the  general  opinion  was  that  but  little  permanent 
improvement  could  be  accomplished  until  the  sand  flow  from  the  Yuba 
and  Bear  rivers  was  checked.  The  State  of  California  has  made  some 
cut-offs  near  and  below  Marysville,  and  another  is  said  to  be  contem- 
plated to  relieve  flood  conditions. 

San  Joaquin  River 

This  river  rises  in  the  Sierras  and  flows  in  a  southwesterly  direc- 
tion until  near  Mendota  in  the  trough  of  the  valley ;  there  it  turns  and 
flows  northwesterly  and  empties  into  Suisun  bay.  Its  total  length  is 
about  350  miles.  Tidal  influence  extends  sixty-five  miles  above  the 
mouth  to  San  Joaquin  city,  and  amounts  to  about  three  and  one-half 
feet  at  Stockton.    The  river  is  navigable  the  year  round  to  the  San 
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Joaquin  bridge,  about  ten  miles  above  Stockton,  for  boats  drawing 
two  and  one-half  feet  of  water  and  to  Stockton  for  boats  drawing  six 
to  six  and  one-half  feet  of  water.  From  1884  to  1896  Hght-draft 
steamboats  operated  during  medium  and  high  stages  of  river  as  far 
as  Hills  Ferry,  about  140  miles  above  the  mouth;  and  occasionally 
boats  have  gone  as  far  as  Firebaughs,  about  200  miles  above  the 
mouth.  In  June,  1911,  a  steamboat  went  up  as  far  as  Skaggs  Bridge, 
255  miles  (about)  above  the  mouth. 

Above  Hills  Ferry,  so  much  water  is  withdrawn  for  irrigation  dur- 
ing the  low-water  season,  say  from  August  to  February  following,  that 
there  is  but  little  left  in  the  river.  In  high-water  seasons  there  is  now 
but  little  navigation  on  the  river  above  San  Joaquin  city.  Two  rail- 
roads parallel  the  river,  in  places  approaching  the  banks,  and  gener- 
ally less  than  eight  miles  distant  therefrom.  Railway  competition  may 
have  made  steamboating  less  profitable  than  formerly. 

Congress  authorized  an  examination  and  survey  of  the  San  Joaquin 
river  below  Stockton  in  1874.  The  project  submitted  called  for  a 
low- water  channel  seven  feet  deep  to  Stockton.  In  1881,  provision 
was  made  to  improve  Mormon  channel,  which  enters  Stockton  channel 
or  slough  at  the  lower  end  of  the  city  of  Stockton,  which  contem- 
plated dredging  and  maintaining  a  low-water  channel  four  feet  deep 
and  eighty  feet  wide  for  a  length  of  one  and  three-fourths  miles  to 
Center  street.    Upper  San  Joaquin  river  was  surveyed  in  1880. 

In  1876  Congress  began  making  appropriations  for  the  improve- 
ment below  Stockton,  and  up  to  the  present  time  appropriations  and 
allotments  have  aggregated  $714,670.  This  has  been  expended  prin- 
cipally for  dredging  and  maintaining  the  channel  to  Stockton,  build- 
ing several  dams  across  cut-offs — notably  at  Paradise  Cut  and  Burns 
Cut-off — and  also  across  Lairds  slough  near  Grayson.  The  Govern- 
ment has  also  made  eight  cut-offs  in  the  river  and  removed  snags,  and 
the  State  of  California  has  made  three  additional  cut-offs.  In  1874 
the  commerce  of  the  river  was  reported  to  be  about  400,000  tons;  in 
1887  it  was  said  to  be  476,850  tons.  In  1892  commerce  amounted  to 
370,000  tons;  in  1896  to  401,684  tons;  in  1897  to  418,065;  in  1900  to 
357,746;  in  1905  one  estimate  gives  tonnage  at  971,382  tons,  another 
at  440,240  tons;  in  1910  the  tonnage  was  reported  as  631,681  tons 
valued  at  $32,878,108.  In  1912  there  were  engaged  in  the  San  Joaquin 
river  trade  about  fifteen  steamboats,  150  gasoline  tugboats  and 
launches,  forty  barges,  besides  fifty  gasoline  and  sail  schooners.  The 
freight  reported  carried  in  1912  amounted  to  about  660,000  short  tons 
valued  at  $33,000,000. 
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The  present  project  contemplates  a  low-water  channel  depth  of 

nine  feet  to  Stockton,  and  a  four-foot  depth  in  Mormon  Channel 

Practically  all  reports  of  examinations  of  the  Upper  San  Joaquin 
river  have  been  adverse. 

Stockton  and  Mormon  Channels 

Stockton  channel  is  a  slough  about  three  miles  long,  leading  from 
the  San  Joaquin  river  into  Stockton.  It  is  the  principal  commercial 
water  front  of  that  city  and  affords  the  only  means  of  transportation  by 
water  to  and  from  Stockton  for  its  large  and  valuable  commerce. 

Mormon  channel  or  slough  enters  Stockton  channel  at  the  western 
end  of  the  city  of  Stockton.  It  is  navigable  for  about  one  and  three- 
fourths  miles  of  its  length,  and  forms  a  part  of  the  commercial  water 
front  of  the  city  of  Stockton.  It  is  really  one  of  the  outlets  or 
branches  of  the  Calaveras  river,  which  rises  in  the  Sierras,  flows  west- 
ward and  at  Bellota,  some  fourteen  miles  northwest  from  Stockton, 
separates  into  two  parts,  one  of  which  is  called  Mormon  channel  or 
slough,  while  the  other  part  or  branch  passes  slightly  north  of  Stock- 
ton and  empties  into  the  San  Joaquin  river  about  five  miles  below 
Stockton.  The  Calaveras  river  in  floods  erodes  its  banks  to  the  foot 
hills  and  deposited  large  amounts  of  sediment  annually  into  Mormon 
channel,  and  thence  into  Stockton  channel,  to  the  detriment  of  navi- 
gation. In  1902,  Congress  adopted  a  project  to  prevent  the  material 
coming  down  the  Calaveras  river  from  reaching  the  navigable  parts 
of  Stockton  and  Mormon  channels  by  means  of  a  dam  across  Mormon 
channel  several  miles  east  of  Stockton  and  digging  a  canal  about  five 
miles  long  extending  from  the  dam  to  the  other  branch  of  the  Cala- 
veras river  at  a  point  about  three  miles  north  of  Stockton  and  thence 
increasing  by  dredging  the  capacity  of  the  Calaveras  river  from  that 
locality  to  its  mouth.  The  estimated  cost  of  the  project  was  $224,316, 
exclusive  of  the  cost  of  the  necessary  rights  of  way,  which  under  the 
act  of  Congress  of  1902  were  to  be  furnished  to  the  United  States 
free  of  cost.  On  account  of  the  increased  cost  of  work  between  the 
time  the  estimate  was  made,  in  1898,  and  when  the  rights  of  way 
were  transferred  to  the  United  States,  in  1907,  an  increase  in  the 
estimate  of  cost  of  $56,079  became  necessary.  The  State  of  Califor- 
nia and  the  city  of  Stockton  contributed  the  funds  to  acquire  the 
right  of  way.  Up  to  and  including  1909,  Congress  appropriated  an 
aggregate  of  $280,395.  To  June  30,  1912,  nearly  $245,000  had  been 
expended  on  the  work,  of  which  $3,473  had  been  for  maintenance. 
The  work  has  accomplished  the  desired  result  in  part :  it  will  be  more 
effective  when  the  south  bank  of  Mormon  channel  above  the  dam  is 
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protected  by  levees,  and  when  the  Calaveras  river  below  the  canal  is 
further  enlarged.  The  State  of  California  will  build  the  levee  above 
referred  to,  and  the  channel  capacity  of  the  Calaveras  river  will  be 
enlarged  by  the  United  States  as  far  as  funds  available  will  permit. 

Fremont  Channel  and  McLeod  Lake  (Stockton,  Cal.) 

These  are  really  arms  or  extensions  of  Stockton  channel  within  the 
city  of  Stockton.  When  improvements  reported  upon  in  1911  are 
completed  they  will  form  part  of  Stockton  harbor.  The  project  con- 
templates dredging  an  area  of  about  ten  acres  to  a  depth  of  nine  feet 
below  low  water.  The  cost  is  estimated  at  $11,000  and  $500  annually 
for  maintenance  after  completion.  Congress  has  appropriated  $11,000 
for  this  purpose.  The  improvement  will  add  nearly  5,000  feet  addi- 
tional water  front  to  the  city  of  Stockton. 

Mokelumne  River 

This  river  rises  in  the  Sierras  in  eastern  CaHfornia,  flows  westerly 
across  the  central  part  of  the  State,  and  empties  into  the  San  Joaquin 
about  twenty  miles  above  the  mouth  of  the  latter.  In  its  upper  por- 
tion the  Mokelumne  is  a  mountain  stream,  more  or  less  torrential. 
In  its  lower  part  it  enters  the  delta  of  the  Sacramento  and  San  Joaquin 
rivers,  connects  with  other  navigable  sloughs,  and  is  subject  to  tidal 
influence  for  more  than  twenty-five  miles  above  its  mouth.  It  was 
examined  in  1881,  and  project  was  made  to  remove  snags,  overhang- 
ing trees  and  to  dredge  occasionally.  In  1884  Congress  appropriated 
$8,500  and  up  to  the  present  time  has  appropriated  an  aggregate  of 
$30,000.  The  funds  have  been  expended  in  obtaining  and  maintaining 
low- water  steamboat  channels  as  projected.  About  nine  miles  above 
its  mouth,  the  river  separates  into  two  branches,  known  as  the  North 
and  South  Forks ;  these  branches  again  join  at  the  north  end  of  Grand 
Island,  which  is  about  eight  miles  long  and  averages  about  one  and 
one-half  miles  in  width.  At  the  northerly  junction  of  the  two  branches 
is  New  Hope  landing,  which  was  for  many  years  the  head  of  steam- 
boat navigation.  This  is  thirteen  miles  above  the  mouth,  if  measured 
along  the  North  Fork,  and  eighteen  miles  above  if  measured  by  the 
South  Fork.  In  recent  years,  the  State  of  California,  parties  owning 
ranches  on  the  river,  and  the  United  States  Government,  have  jointly 
contributed  for  snagging,  removing  overhanging  trees,  some  dredging, 
and  making  cut-offs  in  extending  navigation.  Some  eight  miles  be- 
yond New  Hope  landing  is  what  is  known  as  the  Gait-New  Hope 
bridge.  There  is  a  six-foot  low-water  depth  to  New  Hope  landing, 
and    three-foot  low-water  depth  thence  to  Gait-New  Hope  bridge. 
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The  low  lying  country  along  the  navigable  part  of  the  stream  is  highly 
cultivated  and  protected  from  overflow  by  levees  built  and  maintained 
by  property  owners.  The  commerce  is  handled  by  one  steamboat 
making  three  round  trips  per  week.  It  aggregates  about  35,000  tons 
per  year,  valued  at  about  $2,500,000.  The  open  navigation  of  the 
river  has  had  a  beneficial  influence  on  freight  rates  by  rail.  Three 
railroads  cross  the  Mokelumne  a  few  miles  above  the  present  head  of 
navigation. 

Other  Navigable  Branches  of  the  San  Joaquin  River 

The  Stanislaus  river  rises  in  the  mountains  of  Alpine  and  Tuolumne 
counties,  flows  in  a  southerly  direction;  forms  part  of  the  boundary 
between  Tuolumne  and  Calaveras  counties,  and  is  also  part  of  the 
boundary  between  Stanislaus  and  San  Joaquin  counties.  Its  length 
is  about  one  hundred  miles,  of  which  the  lower  fifteen  to  twenty-five 
miles  is  navigable  during  high-water  stages  of  the  Upper  San  Joaquin 
river,  into  which  it  empties.  The  minimum  flow  of  the  river  as  re- 
ported by  the  State  Engineer  (1879  to  1884)  was  twenty-one  cubic 
feet  per  second,  the  maximum  flow  was  about  11,000  cubic  feet,  while 
the  average  annual  flow  for  four  years  was  given  at  about  1,950  cubic 
feet  per  second.  In  low  water  periods  there  is  not  water  enough  to  float 
a  skiflF.  It  passes  under  a  railroad  bridge  at  Ripon.  There  is  no  draw 
in  this  bridge,  hence  navigation  when  practicable  must  terminate  at 
that  locality.  From  Ripon  to  the  mouth  of  the  river  in  a  direct  line 
is  about  nine  miles  in  distance ;  measured  via  the  river  it  is  fifteen  to 
twenty  miles  distant.  The  banks  vary  from  twenty  to  twenty-five  feet 
in  height,  and  are  from  eighty  to  two  hundred  feet  apart,  composed 
of  sand  and  loam  covered  with  underbrush  and  willows,  while  a  short 
distance  back  from  the  banks  are  handsome  groves  of  oak  trees.  The 
bed  of  the  stream  is  of  sand,  no  gravel  being  visible.  The  width  of 
the  water  surface  when  seen  in  October,  1892,  varied  from  thirty  to 
seventy-five  feet  and  the  depth  varied  from  less  than  one  foot  to  as 
much  as  four  feet.  The  river  is  very  crooked,  bends  are  short,  sharp 
and  frequent,  and  the  river  rises  and  falls  very  rapidly.  In  its  high- 
water  periods  there  is  ample  depth  for  navigation,  but  the  duration 
of  this  period  is  so  uncertain  as  to  seriously  interfere  with  profitable 
steamboating.  There  has  been  but  one  steamboat  in  the  river,  between 
1890  and  1892;  she  went  ten  miles  above  the  mouth,  and  got  a  little 
cordwood  as  cargo,  the  freight  rate  on  which  was  $2.50  per  cord.  Be- 
fore the  railroad  was  built,  in  1870,  freight  from  the  Stanislaus  section 
to  Stockton,  twenty  miles  distant,  had  to  be  hauled  by  teams  or  by  the 
river  route.  Rates  by  either  route  were  $5.00  per  ton  on  wheat.  In 
1892,  wheat  rates  from  this  section  to  Port  Costa  were  $1.60  per  ton. 
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The  obstacles  to  navigation  are  a  lack  of  water,  a  few  snags  and  sand 
bars,  and  sharp  bends.  During  six  months  in  the  year,  boats  cannot 
get  up  the  San  Joaquin  river  to  the  mouth  of  the  Stanislaus. 

The  report  of  the  examining  official  was  unfavorable  to  the  im- 
provement, on  the  ground  that  at  its  best  it  would  be  of  limited  local 
advantage  only,  was  not  a  public  necessity,  would  not  materially  im- 
prove navigation,  nor  reduce  rates  of  freight  or  insurance,  nor  add  to 
the  productions  of  the  section. 

Tuolumne  River 

Rises  in  the  hills  of  Tuolumne  county,  flows  in  a  direction  a  little 
south  of  west;  is  slightly  more  than  one  hundred  miles  in  length  and 
empties  into  the  San  Joaquin  some  four  or  five  miles  below  the  town 
of  Grayson.  Its  drainage  area  is  1,635  square  miles.  The  minimum 
measured  flow  of  the  river  was  thirty  cubic  feet  per  second;  the  max- 
imum freshet  flow  was  22,900  cubic  feet  per  second  and  the  mean 
annual  flow  for  four  years  as  reported  by  the  State  Engineer  was 
about  2,700  cubic  feet  per  second.  In  October,  1892,  when  the  exam- 
ination was  made,  there  was  not  water  enough  in  the  river  to  float  a 
skiff  from  Modesto,  the  head  of  navigation,  to  the  mouth  of  the  river, 
ten  miles  distant  by  land  and  twenty  to  twenty-five  miles  distant  by 
river.  At  that  time  the  low-water  width  of  the  river  varied  from 
forty  to  125  feet;  the  depth  from  a  few  inches  on  the  bars  to  four 
or  five  feet  in  the  pools.  Current  was  sluggish,  stream  clear,  bed  of 
sand.  Before  the  railroad  was  built,  steamboats  ran  to  Empire  city, 
which  was  five  miles  above  Modesto;  freight  rate  on  grain  was  $6.00 
to  $7.00  per  ton  to  Stockton. 

Below  Modesto  there  were  three  or  four  places  from  which  grain 
was  shipped,  viz:  Paradise  Mill  (a  steam  flour  mill)  three  miles  be- 
low; Tuolumne  city  or  ferry  eight  miles  below,  which  in  1892  con- 
sisted of  a  brick  warehouse,  a  ferry  and  a  few  farm  houses.  One 
steamboat  had  been  in  the  river  once  in  the  previous  two  years.  Boats 
can  only  get  into  the  river  during  a  high  or  medium  stage,  which 
lasts  from  three  weeks  to  sometimes  three  months  in  a  season.  The 
Tuolumne  is  only  in  a  navigable  state  when  the  San  Joaquin  is  high 
and  navigable,  and  at  such  times  the  boats  can  more  profitably  use 
the  San  Joaquin  river  than  the  Tuolumne.  The  report  of  the  examin- 
ing official  was  unfavorable  to  the  improvement. 

Merced  River 

The  Merced  heads  in  the  Yosemite  Valley,  is  about  sixty  miles  long, 
and  empties  into  the  San  Joaquin  at  Hills  Ferry.   Twenty  miles  above 
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its  mouth,  near  Livingston,  the  railroad  crosses  the  river.  The  low- 
water  surface  elevation  of  the  river  there  is  said  to  be  ninety  feet 
above  mean  low  tide.  In  freshets  the  rise  is  about  thirteen  feet.  The 
fall  of  the  river  between  Livingston  and  its  mouth  is  about  forty  feet, 
or  an  average  of  two  feet  per  mile.  Steamboats  have  been  up  this 
river  twenty  miles  and  taken  out  grain  and  wood.  The  banks  are  of 
sand  and  adobe  from  nine  to  thirteen  feet  high,  and  one  hundred  to 
three  hundred  feet  apart  and  are  densely  timbered.  The  water  sur- 
face where  forded  in  several  places  was  about  fifty  feet  wide  and 
fourteen  to  sixteen  inches  in  depth.  One  steamboat  went  twelve 
miles  up  river  in  1891  and  brought  out  a  barge-load  of  grain.  An- 
other barge-load  came  out  in  1878  or  1879.  Rates  in  1892  on  grain 
from  Merced  river  by  boat  to  San  Francisco  were  said  to  be  $2.00 
per  ton ;  by  rail,  the  same  freight  was  reported  at  $2.50  per  ton.  There 
are  no  villages  on  the  Merced  below  the  head  of  navigation.  When- 
ever boats  can  get  to  Hills  Ferry,  on  the  San  Joaquin,  they  can  get 
into  the  Merced  river.  The  only  improvement  possible  to  the  Merced 
would  be  the  removal  of  many  snags,  and  during  high  water  they 
are  not  obstacles  to  navigation.  Owing  to  the  very  small  commerce 
that  would  be  benefited,  the  stream  was  considered  and  reported  as 
being  unworthy  of  improvement. 

San  Diego  Bay  and  Harbor 

San  Diego  is  just  north  of  the  United  States-Mexico  boundary  line, 
about  482  miles  southerly  from  San  Francisco.  The  bay  is  about 
nine  miles  long  and  at  twenty-one-foot  depth  has  a  width  varying  from 
500  to  2000  feet.  The  total  water  area  of  the  bay  at  half  tide  is  about 
twenty-one  square  miles.  Professor  Davidson  in  the  Coast  Pilot  (1889) 
says :  "Next  to  San  Francisco,  no  harbor  on  the  Pacific  Coast  of  the 
United  States  approaches  in  excellence  that  of  San  Diego;  there  are 
no  outlying  dangers,  entrance  is  easily  approached,  heavy  southeast 
storms  are  unusual,  twenty  feet  of  water  can  be  carried  on  the  bar, 
which  rarely  breaks ;  there  is  less  rain,  fog,  thick  haze,  and  more  clear 
weather  in  this  section  of  the  Coast  than  at  all  points  to  the  north- 
ward, and  the  approaches  are  readily  distinguished." 

In  1875  Congress  appropriated  $75,000  for  the  construction  of  a 
dike  across  the  mouth  of  the  San  Diego  river,  to  divert  it  into  False 
bay,  to  prevent  the  harbor  from  being  injured  by  deposit  of  material 
brought  down  by  the  river  in  its  flood  stages.  In  1890  a  jetty  7,500 
feet  long  was  provided  for  on  the  south  side  of  the  entrance  to  the 
bay  to  improve  the  depth  of  water  over  the  bar.  At  this  time  the  low- 
water  depth  on  the  bar  was  twenty-one  feet  and  the  channel  was  500 
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feet  wide.  Subsequent  dredging  produced  a  channel  twenty-six  feet 
deep,  271  feet  wide,  and  one  twenty-eight  feet  deep  at  low  tide 
for  a  width  of  171  feet  across  the  bar,  and  a  channel  twenty-six  feet 
feet  deep  by  400  feet  wide  was  dredged  across  the  middle  ground. 
The  project  has  since  been  enlarged  to  obtain  a  channel  thirty  feet 
deep,  600  feet  wide  over  the  bar,  and  another  through  the  middle 
ground  inside  the  entrance  thirty  feet  deep  by  400  feet  wide.  Average 
rise  of  tide  is  4.8  feet.  The  commerce  for  the  calendar  year  1911  was 
395,634  tons  valued  at  $41,164,243.  The  largest  vessels  using  the 
harbor  are  from  8,000  to  12,000  tons  of  the  American-Hawaiian  line. 
Freight  rates  from  Atlantic  points  to  San  Diego,  via  Tehuantepec  or 
Panama,  are  said  to  be  twenty  to  thirty  per  cent  less  than  the  all-rail 
route.  Up  to  1912  Congress  has  appropriated  $810,350  for  the  im- 
provement of  the  harbor.  The  city  of  San  Diego  is  building  a  harbor 
terminal  to  cost  $1,000,000  for  use  in  loading  and  unloading  vessels. 

Los  Angeles  Harbor 

This  harbor  is  393  nautical  miles  southerly  from  San  Francisco. 
The  harbor  consists  of  two  parts,  viz:  the  outer  or  breakwater  har- 
bor, formerly  called  San  Pedro  harbor,  and  the  inner  harbor,  formerly 
called  Wilmington  harbor. 

The  outer  harbor,  originally  San  Pedro  bay,  was  an  open  roadstead 
with  much  kelp,  protected  on  the  west  by  a  bluff  terminated  at  Point 
Firmin,  but  was  exposed  to  the  southeast,  south  and  southwest.  In 
1896,  Congress  authorized  the  appointment  of  a  board  to  select  a  lo- 
cation for  a  breakwater  at  Santa  Monica  bay  or  at  San  Pedro  bay, 
and  to  make  plans,  specifications,  and  estimates  therefor;  and  after- 
wards approved  the  project  and  authorized  contracts  to  be  made  for 
the  completion  of  the  breakwater  at  a  cost  not  to  exceed  $2,900,000 
at  San  Pedro  bay.  Work  on  this  structure  was  begun  in  1900.  In 
September,  1910,  it  was  completed  for  a  length  of  9,250  feet;  a  gap 
1,850  feet  wide  was  left  open  between  the  shore  and  nearest  end  of 
the  breakwater.  It  is  now  proposed  to  close  this  gap.  The  break- 
water shelters  370  acres  of  area  having  a  depth  of  thirty  to  fifty  feet 
at  low  water,  and  200  acres  additional  area  (outside  established  harbor 
lines)  with  twenty  to  thirty  feet  depth  at  low  water.  Private  enter- 
prise has  dredged  two  channels  each  about  one  mile  in  length  and 
thirty  feet  low-water  depth  inside  the  breakwater  near  San  Pedro, 
alongside  of  wharves  constructed  or  under  construction.  Of  the 
$2,900,000  appropriated  for  the  breakwater,  about  $2,830,000  has  been 
expended.  The  extension  of  the  breakwater  to  the  shore  has  been 
authorized  by  Congress,  and  $178,000  additional  has  been  appropri- 
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ated  for  this  purpose.  In  addition  to  what  is  stated  above,  a  corpora- 
tion has  constructed  a  stone  bulkhead,  and  reclaimed  about  eighty 
acres  east  of  the  entrance  to  the  inner  harbor,  immediately  north  of 
Deadman's  Island,  in  what  is  known  as  San  Pedro  bay.  In  this  they 
have  dredged  a  slip  thirty  feet  deep,  250  feet  wide  and  1,735  feet 
long  and  built  a  wharf  1,402  feet  long.  The  San  Pedro,  Los  Angeles 
and  Salt  Lake  Railroad  Company  has  also  bulkheaded  and  reclaimed 
eighty-one  acres  immediately  north  of  the  property  just  referred  to. 

The  Inner  Harbor 

Prior  to  1871,  before  improvement  began  by  the  United  States 
Government,  there  was  less  than  two  feet  depth  of  water  at  the  pres- 
ent entrance.  Vessels  anchored  outside  in  the  roadstead ;  cargo  and 
passengers  were  at  high  tide  transferred  by  lighters  to  Wilmington 
on  the  Wilmington  lagoon,  which  was  a  large  expanse  of  shallow 
water  containing  but  one  good  channel  which  led  to  the  town  of  Wil- 
mington. The  original  project  of  1871  contemplated  a  ten-foot  chan- 
nel depth  at  entrance  by  the  construction  of  training  wall  or  jetties. 
This  was  obtained  in  1881,  and  cost  $555,000.  The  plan  was  then 
enlarged  to  obtain  by  dredging  and  extension  of  the  jetties,  a  depth 
of  fifteen  feet.  This  was  completed  in  1893,  and  cost  about  $400,000 
additional.  Thereafter  the  plan  was  several  times  modified  and  en- 
larged to  obtain  depths  of  eighteen  feet,  then  twenty  feet,  then  twenty- 
four  feet  and  finally  thirty  feet  depth,  which  is  the  latest  project.  The 
thirty-foot  depth  extends  from  deep  water  outside  the  entrance.  On 
both  sides  of  this  dredged  channel,  whose  width  is  about  500  feet,  are 
wharves  or  piers.  About  two  miles  inside  the  entrance  is  a  turning 
basin,  circular  in  shape,  about  1600  feet  in  diameter,  which  has  a  ruling 
depth  of  twenty-two  and  one-half  feet  at  low  tide.  From  the  turning 
basin  at  the  foot  of  Mormon  island,  two  channels  have  been  dredged, 
one  in  a  northeasterly  direction  for  about  two  miles  in  length,  twenty 
feet  deep  by  200  feet  wide,  terminating  at  the  plant  of  the  Consoli- 
dated Lumber  Company,  and  one  branch  terminating  at  Wilmington. 
This  waterway  is  known  as  the  east  basin.  The  expense  of  this  work 
was  borne  partly  by  the  Government  and  partly  by  private  parties 
and  corporations.  To  the  left  or  west  of  Mormon  island,  another 
channel  was  dredged  from  the  turning  basin,  and  is  known  as  the 
Mormon  Island  channel.  It  is  about  4,000  feet  long,  two  hundred 
feet  wide,  and  has  a  depth  of  twenty  feet  at  low  water.  The  mean 
tidal  range  at  this  locality  is  about  4.8  feet.  In  addition  to  the  above, 
there  is  west  of  the  Mormon  Island  channel  what  is  known  as  the 
west  basin.    This  basin  is  entered  through  a  bascule  bridge  with  an 
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opening  180  feet  wide.  This  basin  covers  an  area  of  about  one  hun- 
dred acres  and  a  twenty-foot  low-water  depth  is  contemplated.  Be- 
tween the  harbor  lines  as  established,  the  inner  harbor  contains  an 
area  of  770  acres,  of  which  113  acres  has  been  dredged  by  the  United 
States  to  thirty  feet  depth,  and  forty-six  acres  to  twenty-five  feet 
depth.  The  city  of  Los  Angeles  has  done  some  dredging.  That  in 
the  east  basin  and  in  Mormon  Island  has  been  done  generally  by  cor- 
porations, and  at  private  expense.  In  the  calendar  year  1911  the 
commerce  of  Los  Angeles  harbor  amounted  to  1,720,711  short  tons 
valued  at  $77,704,843.  The  money  appropriated  by  Congress  to  in- 
clude the  year  1912  amounted  for  the  outer  harbor  to  $3,405,250; 
for  the  inner  harbor  to  $2,333,000,  or  a  total  of  $5,738,250. 

The  city  of  Los  Angeles  has  annexed  San  Pedro  and  Wilmington, 
and  had  previously  acquired  a  narrow  strip  of  territory  some  twenty 
miles  more  or  less  in  length  extending  from  Los  Angeles  to  the  sea- 
coast.  It  has  also  voted  several  millions  of  dollars  in  bonds  to  be 
expended  in  the  improvement  of  the  harbor.  The  city  work  on  the 
harbor  is  now  in  progress. 

San  Luis  Obispo  Harbor 

This  harbor  is  nine  miles  southwest  from  the  town  of  San  Luis 
Obispo;  216  nautical  miles  south  of  San  Francisco,  and  177  nautical 
miles  north  of  Los  Angeles  harbor.  It  is  a  bight  of  the  coast,  about 
eighteen  miles  long  between  Point  San  Luis  on  the  north  and  Point 
Sal  on  the  south.  At  Port  San  Luis  (formerly  Port  Harford)  a 
commercial  wharf  has  been  maintained  for  many  years.  A  narrow- 
gauge  railway  reaches  this  wharf  from  San  Luis  Obispo.  In  1888 
Congress  authorized  a  breakwater  extending  from  Point  San  Luis  to 
Whaler  island,  about  336  feet  distant,  and  thence  beyond  for  a  total 
length  of  1,736  feet.  At  present  the  project  is  about  77  per  cent  com- 
pleted, and  has  cost  thus  far  about  $431,144.  Appropriations  for  the 
work  have  aggregated  $522,660.  The  partly  protected  area  has  a 
depth  of  twenty  to  thirty-three  feet  at  low  water  and  there  is  twenty- 
five  feet  depth  alongside  the  Port  San  Luis  wharf.  In  1911  the  com- 
merce of  the  port  amounted  to  1,534,984  short  tons,  valued  at  $9,713,- 
107 ;  consisting  of  crude  oil,  asphaltum,  lumber,  grain,  beans  and  gen- 
eral merchandise.  There  are  four  oil-pipe  lines  terminating  at  the 
port,  coming  from  the  Santa  Barbara  and  San  Joaquin  oil  fields. 
About  9,000,000  barrels  of  oil  were  shipped  in  1911.  The  oil  fleet  of 
the  port  consists  of  twenty-three  vessels  and  barges,  about  half  of 
which  have  a  capacity  of  50,000  barrels  each. 
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Harbor  at  Monterey 

The  harbor  is  about  3,000  feet  long  by  1,700  feet  wide  and  has 
depths  varying  from  eighteen  feet  to  sixty  feet.  It  is  about  125  miles 
south  of  San  Francisco.  The  harbor  facilities  are  generally  sufficient 
for  existing  commerce  except  in  protection  from  storms  and  heavy 
swells.  Shipping  facilities  for  prospective  commerce  are  inadequate. 
The  existing  project  provides  for  improvement  by  a  breakwater  2,000 
feet  long,  ten  feet  above  low  water,  fifteen  feet  wide  at  top ;  estimated 
to  cost  $800,000  of  which  $200,000  is  to  be  contributed  by  local  inter- 
ests, and  subject  to  the  condition  that  rail  connection  be  provided  be- 
tween Monterey  and  San  Joaquin  valley  within  a  reasonable  time ; 
$200,000  has  been  appropriated  by  Congress,  subject  to  conditions 
mentioned  above.  No  money  has  yet  been  spent,  nor  has  work  been 
commenced.  Commerce  in  1911  was  615,014  short  tons  valued  at 
$2,5vSl,406,  principally  of  crude  oil. 

Humboldt  Bay 

This  bay  is  situated  about  200  miles  north  of  San  Francisco,  has  a 
length  of  almost  fourteen  miles,  is  from  one-half  to  four  miles  in 
width.  Its  high-water  area  is  about  twenty-four  square  miles;  the 
low-water  area  is  about  thirteen  square  miles  and  the  ordinary  tidal 
range  is  4.8  feet.  The  bay  is  separated  from  the  ocean  by  a  sandspit 
having  a  maximum  height  of  about  fifty  feet,  and  from  one-eighth  to 
one  statute  mile  in  width.  The  towns  on  the  bay  are  Eureka,  Areata 
and  Fields  landing.  Through  the  sandspit  is  an  opening  3,000  to 
3,500  feet  wide  which  is  the  entrance  to  the  bay.  Outside  the  entrance 
is  the  bar,  the  channel  over  which  has  been  very  variable,  both  in  depth 
and  direction.  The  depth  has  varied  between  the  limits  of  twelve 
and  thirty  feet  at  low  tide,  while  the  direction  of  the  channel  has 
varied  from  a  little  west  of  north  to  nearly  south.  In  1889  the  work 
of  improving  the  channel  at  the  entrance  was  commenced.  The  pro- 
ject consisted  of  two  stone  jetties,  each  about  8,000  feet  in  length, 
extending  from  the  sandspits  at  the  entrance  to  deep  water  outside 
the  bar.  They  were  3,500  feet  apart  at  the  shore  end,  and  about 
2,000  feet  apart  at  the  sea  end.  They  were  built  to  a  height  of  five 
or  six  feet  above  high-water  level.  The  work  was  done  by  contract, 
completed  in  1899  at  a  cost  of  $2,040,235.  The  result  was  a  straight 
channel  having  a  least  depth  of  thirty  feet  at  low  water  over  the  bar. 
Owing  to  the  violent  seas  of  the  locality,  the  outer  ends  of  the  jetties 
in  the  past  ten  years  have  been  battered  down,  and  as  no  repairs  were 

ide  to  them  the  depth  could  not  be  maintained.    Recently  Congress 
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has  authorized  a  restoration  of  the  jetties  to  their  original  height,  and 
to  better  resist  the  action  of  the  waves,  the  top  or  exposed  covering 
of  rock  on  each  jetty  is  to  be  cemented  together.  This  work  is  now 
in  progress  and  is  estimated  to  cost  $1,037,400.  Inside  the  harbor, 
channels  have  been  dredged  to  a  depth  of  eighteen  feet  in  front  of 
Eureka,  and  to  twelve  feet  depth  at  Areata  and  at  Hookton.  Com- 
merce in  1885  was  162,614  tons ;  in  1895  it  was  236,378  tons ;  in  1905 
it  was  616,753  tons  and  in  1912  it  was  770,560  tons.  Total  appropri- 
ated by  Congress  for  work  on  the  harbor  was  $2,757,615. 

The  appropriations  noted  are  as  follows: 

Recapitulation 


San  Francisco   $  515,927.84 

San  Pablo  bay    381,000.00 

"    760,000.00 

Oakland    3,963,803.00 

South  San  Francisco    250,000.00 

Redwood    43,800.00 

Alviso    48,000.00 

Petaluma    125,898.00 

Napa    56,973.81 

Suisun    12,500.00 

Sacramento    1,400,000.00 

San  Joaquin   714,670.00 

Stockton   280,395.00 

Fremont  Channel    11,000.00 

Mokelumne   ,   30,000.00 

San  Diego    810,350.00 

Los  Angeles — 

Outer  harbor    3,405,250.00 

Inner  harbor   2,333,000.00 

San  Luis  Obispo   522,660.00 

Monterey   200,000.00 

Humboldt    2,757,615.00 


$18,622,842.65 

The  President:  Treating  this  subject  of  water  transportation  in 
a  more  general,  instead  of  local  way,  Mr.  Jacob  M.  Blake,  a  member 
of  the  Club,  and  a  very  useful  member  of  the  committee,  has  prepared 
what  I  think  you  will  find  a  very  interesting  paper  on  the  past  and 
future  development  of  waterways. 
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Foreign  Experience  and  California's  Needs 

Mr.  Blake  :  The  history  of  canal  building  in  modern  times  shows 
two  periods  of  constructive  activity  widely  separated  in  point  of  time 
and  prompted  by  widely  different  motives  with  respect  to  the  charac- 
ter and  extent  of  the  economic  effect  sought. 

The  greatest  activity  manifested  in  the  United  States  in  canal 
construction  was  before  the  construction  and  operation  of  the  first  rail- 
roads, and  practically  all  of  the  early  canals  of  any  importance  were 
built  and  operated  in  part,  at  least,  before  the  construction  of  railroads 
within  the  traffic  zone  influenced  by  the  canal  system.  Obviously  the 
building  of  these  canals  was  inspired,  during  the  first  quarter  of  the 
last  century,  by  the  great  need  for  enlarged  transportation  facilities 
over  the  primitive  means  then  at  hand.  The  canals  that  were  com- 
pleted between  the  years  1825  and  1840  had  already  passed  through 
periods  of  constructive  activity,  varying  from  ten  to  thirty-five  years, 
prior  to  their  completion.  They  could  not,  therefore,  have  been 
planned  with  respect  either  to  type  of  construction  or  method  of  opera- 
tion, with  a  view  to  meeting  the  railroad  competition  which  they  early 
had  to  face. 

It  soon  developed  that  canals  could  not  meet  the  unrestricted  com- 
petition of  the  railroads,  due  to  the  limited  service  both  in  quantity  and 
quality  furnished  by  the  former  in  contrast  with  the  latter  and  its 
ever-increasing  system  of  lateral  feeders.  The  inevitable  result  of  this 
unequal  competition  was  an  entire  cessation  from  further  canal  con- 
struction, and  a  large  decrease  in  the  operation  of  canals  through  a 
period  of  something  like  seventy-five  years.  The  census  report  of  1890 
showed  that  out  of  4,468  miles  of  canals  costing  approximately  $214,- 
041,802,  2,215  miles  or  about  one-half  of  the  mileage  originally  con- 
structed, and  representing  $51,711,016,  or  twenty-five  per  cent  of  the 
whole  capital  investment  in  canals  up  to  that  time,  had  been  abandoned. 
Since  then  other  important  canals  and  sections  of  canals  have  fallen 
into  disuse,  so  that  in  1906  it  was  estimated  that  the  total  mileage  of 
unused  canals  in  the  United  States  amounted  to  2,444  miles,  and  rep- 
resented an  expenditure  of  $81,171,374. 

The  end  of  this  long  period  of  depression  in  canal  construction  and 
operation  in  the  United  States  seems  to  be  in  sight,  for  the  history  of 
the  operation  of  the  Erie  canal  system  in  New  York,  in  competition 
with  the  railroads,  shows  that  the  movement  of  traffic  by  artificial 
waterways  is  not  impossible  under  conditions  involving  great  density 
of  traffic  and  a  superabundance  of  commodities  of  large  bulk  and  low 
freight  values.    The  great  decline  in  importance  which  the  Erie  canal 
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has  suffered  in  comparison  with  the  periods  of  its  largest  usefulness, 
is  due  to  its  physical  inadequacy  both  with  respect  to  the  present  size 
of  the  canal  and  to  the  number  and  size  of  its  boats,  to  meet  modern 
requirements.  In  the  United  States  today  the  only  activity  in  connec- 
tion with  the  construction  and  operation  of  canals  is  confined  to  the 
plans  for  the  enlargement  of  this  canal  system  for  the  accommodation 
of  larger  and  more  modern  boats. 

Canals  in  Other  Lands 

You  have  already  learned  that  it  is  not  to  the  United  States  or  to 
Great  Britain  that  we  can  turn  for  information  in  regard  to  modern 
canal  construction  and  operation.  The  most  elaborate  and  efficient 
modern  canal  system  in  the  world  today  is  the  inland  waterway  system 
of  Belgium,  and  you  have  had  graphically  illustrated  the  type  of  the 
successful  modern  European  canal,  both  as  to  plan  of  construction  and 
method  of  operation.  For  the  purposes  of  this  paper  it  is  only  neces- 
sary to  summarize  the  canal  situation  there. 

Belgium  has  an  area  of  only  12,000  square  miles.  It  has  three 
thousand  miles  of  ordinary  railroads  and  two  thousand  miles  of  so- 
called  "Hght"  railways,  or  about  a  mile  of  railroad  to  every  two  and 
one-half  square  miles  of  area.  In  addition  to  this,  in  1906,  its  canal 
system  aggregated  about  sixteen  hundred  miles,  giving  that  country 
altogether  one  mile  of  transportation  for  every  two  miles  of  area.  This 
has  since  been  considerably  increased  by  the  completion  of  other  water- 
way projects  which  were  then  in  the  course  of  construction.  Both  the 
railroads  and  the  waterways  are  owned  by  the  state,  the  waterways  be- 
ing financed  and  built  through  the  co-operation  of  the  state  and  local 
authorities;  the  canals  being  provided  by  the  central  state  govern- 
ment, while  the  terminals,  with  their  wharves,  docks  and  loading  and 
discharging  facilities,  are  provided  by  the  municipalities.  The  light 
railroads  of  Europe  are  ordinarily  narrow-gauge  and  are  furnished 
with  lighter  equipment  than  the  standard  roads,  and  do  not  undertake 
to  move  the  heavier  classes  of  freight  to  the  extent  that  the  other 
roads  do,  but  are  largely  operated  as  feeders  to  the  canals  and  rivers. 

Canals  Make  Antwerp 

The  city  of  Antwerp,  the  third  largest  port  in  the  world,  owes  its 
pre-eminence  as  the  chief  entry  and  distributing  port  of  northwest 
Europe  to  the  fact  that  it  is  the  center  of  a  system  of  inland  waterways, 
comprising  navigable  rivers,  canalized  rivers,  and  canals  which  extend 
into  Germany,  Holland,  France  and  as  far  as  Mannheim,  418  miles 
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away,  throughout  the  whole  year,  and  to  Strasburg,  504  miles  away, 
from  April  to  October ;  both  on  the  River  Rhine. 

The  magnitude  of  these  combined  waterways  centering  at  Antwerp, 
and  their  direct  eflfect  upon  the  commerce  of  the  port,  are  shown  by 
the  immense  growth  of  water  tonnage  received  and  cleared  by  barges 
at  that  point  between  the  years  1882  and  1902.  In  1882  the  total  ton- 
nage received  and  cleared  by  barges  at  Antwerp  was  about  4,230,000 
tons,  which  was  increased  in  1900  to  nearly  10,300,000  tons ;  by  1902 
to  nearly  12,000,000  tons;  by  1906  to  16,000,000  tons  (estimated)  ;  a 
rate  of  increase  which  would  give  an  estimated  tonnage  by  1913  of 
over  20,000,000. 

Preventing  Cut-Throat  Competition 

In  Belgium  the  railroads  and  waterways  are  co-ordinately  operated 
by  the  government.  Through  government  ownership  and  control  of 
both  railroads  and  canals,  the  competition  on  the  part  of  the  railroads 
has  been  entirely  eliminated,  with  the  result  that  the  canals  are  given 
preferential  rates  for  the  carrying  of  those  classes  of  freight  which 
experience  has  shown  cannot  be  handled  as  economically  by  the  rail- 
roads. Prior  to  the  co-ordination  in  operation  of  these  two  means  of 
transportation,  it  was  found  that  the  railroads  would  underbid  the 
canals  upon  all  classes  of  freight,  making  up  their  losses  in  carrying 
freight  too  cheaply  between  a  limited  number  of  competitive  points  by 
excess  charges  upon  goods  carried  between  the  unlimited  number  of 
non-competitive  points :  and  this  in  spite  of  the  fact  that  the  use  of 
the  waterways  was  practically  toll-free.  It  was  soon  determined,  how- 
ever, by  actual  experience  that  this  discrimination  operated  equally  to 
the  disadvantage  of  the  state  and  of  the  railroads.  When  it  was 
found  that  the  canal  could  offer  no  rate  so  low  but  that  the  railroad 
could  still  afford  the  loss  incurred  by  carrying  the  goods  at  a  still 
lower  one,  it  was  seen  that  two  effects  were  inevitable :  First,  that  no 
one  could  afford  to  resort  to  the  use  of  the  waterways,  or  prepare  to 
handle  large  shipments  at  a  moving  rate  by  water;  and  second,  that 
the  railroads  could  not  afford  to  move  all  the  low-priced,  bulky  freight 
that  the  country  was  able  to  offer  at  a  rate  involving  an  actual  loss 
upon  the  cost  of  moving  it  from  place  to  place.  The  railroads  in  fact 
did  not  prepare  to  handle  the  aggregated  tonnage  which  such  a  rate 
produced,  but  in  their  short-sightedness  were  satisfied  merely  with 
throttling  the  means  of  water  transportation. 

Following  the  law,  however,  that  both  the  value  and  amount  of 
traffic  increases  in  a  direct  ratio  with  the  multiplication  of  means  of 
economical  transportation,  it  was  soon  discovered  that  if  the  canals  and 
inland  waterways  were  operated  upon  such  a  basi';  as  to  encourage 
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their  greatest  possible  use  for  transporting  bulky  low-priced  freight, 
both  the  gross  and  net  earnings  of  the  railroads  would  be  improved 
through  large  increases  in  the  higher  classes  of  productive  traffic.  The 
bulky  commodities  which  constitute  this  form  of  traffic,  and  which  are 
susceptible  of  economical  transportation  by  water,  comprise  either  the 
raw  materials  or  partly  finished  products  (the  low  transportation  cost 
of  which  is  essential  to  the  industrial  prosperity  of  the  community),  or 
the  products  of  the  soil,  the  saving  in  the  transportation  cost  of  which 
to  the  owner  greatly  increases  the  demand  for  the  more  highly  pro- 
ductive transportation  which  the  railroads  have  for  sale.  The  benefit 
of  water  transportation  is,  therefore,  two-fold,  for  the  communal  pros- 
perity is  in  a  direct  proportion  to  the  freedom  and  economy  with  which 
this  class  of  freight  can  be  moved ;  while  the  railroad  is  released  from 
the  burden  which  the  increased  movement  of  such  traffic  would  throw 
upon  it  at  an  unremunerative  rate,  in  the  way  of  having  to  provide  for 
additional  equipment,  often  of  a  special  nature,  and  of  increased  main- 
tenance charges  and  operating  expenses. 

Co-Ordinating  Canals  and  Railroads 

In  Belgium,  as  well  as  elsewhere  on  the  continent,  this  class  of 
freight  is  moved  by  the  canals  and  improved  waterways  practically  toll- 
free.  What  nominal  charges  are  made  are  not  more  than  sufficient  to 
meet  the  actual  cost  of  maintenance  and  operation ;  there  is  no  purpose 
to  make  the  waterways  earn  any  returns  whatever  upon  the  capital 
invested,  the  fixed  interest  charges  upon  this  account  being  met  by  the 
state  and  local  authorities.  Some  idea  of  what  this  concession  to  the 
cost  of  moving  this  traffic  amounts  to  may  be  gathered  from  the  fact 
that  about  $100,000,000  have  been  spent  on  ports  and  canals  in  Belgium 
alone  during  the  past  twenty-five  years.  The  great  amount  of  this 
traffic  and  the  economy  with  which  it  can  be  handled  under  these  favor- 
able circumstances  constitute  facts  which  in  themselves  challenge  the 
good  faith  of  the  claims  on  the  part  of  railroads  that  they  can  profit- 
ably compete  in  carrying  this  class  of  freight.  The  control  that  the 
government  exercises  over  the  regulation  of  rates  charged  by  the  barge 
owners  and  by  the  railroads  makes  the  co-ordination  in  operation  of 
these  two  distinct  transportation  agencies  of  the  greatest  economic 
value  to  the  state  and  to  the  railroads,  without  in  any  way  injuring 
the  interests  of  either. 

French  Experience 

Next  to  Belgium  and  Holland,  a  larger  proportion  of  the  entire 
traffic  of  the  country  is  moved  by  inland  waterways  in  France  than  in 
any  other  country,  and  the  amount  so  handled  is  said  to  reach  twenty- 
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five  per  cent  of  the  whole.  In  France  the  railroads  are  largely  owned 
by  private  capital,  and  years  ago  the  enterprising  traffic  managers  at- 
tempted to  drive  the  canals  out  of  business.  They  would  have  suc- 
ceeded had  not  the  government  intervened,  and  through  an  effective 
system  of  rate  regulation  protected  the  canals  in  the  enjoyment  of  the 
business  for  which  they  are  economically  adapted.  The  Inland  Water- 
ways Commission  says  in  regard  to  the  French  situation : 

"There  is  a  feeling  that  while  the  railroads  probably  could  in  a  com- 
paratively few  years,  if  permitted,  take  much  of  the  traffic  from  the 
waterways,  the  result  of  such  a  proceeding  would  necessarily  be  to  in- 
crease the  cost  of  traffic  by  rail.  In  the  first  place,  like  nearly  all  the 
other  railroads  in  the  world,  at  present  the  French  lines  find  more 
trouble  in  moving  the  traffic  that  is  oflfered  to  them  than  in  securing 
the  trafific  to  move.  Consequently,  if  a  large  proportion  of  the  busi- 
ness now  moved  by  water  were  thrown  upon  the  railroads,  the  facili- 
ties of  the  latter  would  soon  prove  utterly  inadequate,  and  a  great  capi- 
tal expenditure  would  be  necessary  to  enable  them  to  do  the  business. 
So  that,  in  the  aggregate,  the  cheapest  transportation  is  believed  to  be 
insured  by  the  utilization  of  both  rail  and  water." 

It  is,  therefore,  seen  that  a  system  of  inland  waterways  may  be  de- 
veloped to  the  highest  degree  of  economic  efficiency  and  to  the  equal 
benefit  of  the  state  and  of  the  railroads,  whether  the  method  adopted 
be  public  ownership  or  state  regulation  of  rates. 

From  this  hurried  survey  of  the  control  and  operation  of  the  typical 
system  of  waterways  in  Belgium,  where  its  influence  is  stamped  not 
alone  upon  the  progress  of  that  country,  but  upon  the  commercial 
activities  of  the  whole  world — for  Antwerp  is  the  third  largest  seaport 
as  much  by  reason  of  the  industrial  supremacy  of  Belgium,  made  possi- 
ble by  this  canal  system,  as  by  the  reason  of  the  fact  that  it  is  the  center 
of  converging  lines  of  commerce — we  turn  to  the  inviting  prospect 
offered  for  the  development  of  a  like  system  of  waterways  in  Cali- 
fornia. 

The  problem  involved  in  bringing  about  an  equitable  adjustment  of 
rates  and  a  fair,  though  arbitrary,  distribution  of  traffic  between  a  sys- 
tem of  free  navigable  rivers,  canalized  rivers  and  canals  on  the  one 
hand,  and  the  railroads  on  the  other,  will  undoubtedly  be  more  difficult 
of  solution  here  than  abroad ;  but  the  question  raised  thereby  is  funda- 
mental, and  it  is  idle  to  talk  about  the  successful  operation  of  a  modern 
canal,  or  other  inland  waterways  system,  in  competition  with  railroads 
without  taking  it  into  consideration. 

California's  Needs 

Other  conditions  unite  in  California  to  make  the  development  of 
an  inland  waterways  system  a  matter  of  absorbing  interest.  Where, 
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as  here,  the  demand  for  water  for  various  industrial  and  commercial 
uses  greatly  exceeds  any  possible  available  future  supply,  both  a  just 
consideration  of  the  value  of  the  different  uses  and  the  necessity  to 
secure  co-operative  effort  on  the  part  of  the  users  require  that  atten- 
tion be  given  to  the  development  of  a  comprehensive  project  for  the 
storage  and  distribution  of  all  the  water  that  is  economically  available 
for  all  uses.  In  this  connection  it  is  necessary  to  observe  that  the  suc- 
cessful development  of  such  a  project  will  involve  the  co-ordinate 
determination  of  questions  relating  to  drainage,  control  of  floods  and 
the  storage  and  the  distribution  of  flood  waters  for  navigation,  irri- 
gation and  domestic  supply  purposes,  together  with  the  utilization  of 
power  incidentally  developed. 

The  total  amount  of  service  that  can  be  obtained  from  water  in 
California  is  not  to  be  determined  from  a  consideration  of  the  aggre- 
gate run-off  of  flood  water.  It  is  possible  to  consider  the  flood  waters 
to  be  double  in  volume  on  the  one  hand,  or  only  one-half  the  amount 
they  are  known  to  be,  and  yet  to  realize  that  their  service  value  depends 
wholly  on  the  amount  that  can  be  economically  saved  by  storage. 
Again,  the  economic  storage  of  water  for  any  particular  use  must  de- 
pend wholly  upon  the  value  of  the  service  of  the  water  to  that  use; 
and  yet  again,  the  cost  of  storage  of  water  for  a  particular  use  must 
depend  to  a  large  extent  upon  the  kind  and  character  of  the  credit  sup- 
porting the  capital  requirements  of  the  particular  project. 

Developing  Storage 

Here  in  California,  where  the  problem  must  ever  be  to  develop  the 
greatest  amount  of  available  storage,  which  even  then  will  be  insuffi- 
cient for  all  purposes,  it  is  essential  that  each  particular  use  should  be 
led  to  expect  to  pay  for  the  service  of  water  its  fair  proportion  of  the 
value  of  storage,  and  then  the  inevitable  result  will  be  that  the  most 
expensive  storage  which  is  economically  available  will  be  developed  by 
the  higher-valued  uses,  and  the  relatively  cheaper  storage  will  be  left 
to  be  utilized  by  the  lower-valued  uses. 

Storage  for  navigation  purposes  would  seem  to  be  the  lowest-valued 
use  of  the  three — irrigation,  navigation  and  domestic  supply ;  hence,  if 
any  plan  for  an  inland  waterway  system  is  to  be  developed  all  other 
uses  must  be  co-ordinated  with  it,  or  there  will  be  great  danger  that 
its  necessary  supply  of  storage  water  will  be  entirely  absorbed  by 
storage  projects  for  irrigation  and  domestic  uses.  The  necessity  for 
taking  this  comprehensive  view  of  water  storage  in  California  is 
graphically  illustrated  by  the  fact  that  a  movement  to  obtain  congres- 
sional aid  in  behalf  of  the  improvement  and  extension  of  navigation  ov. 
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the  San  Joaquin  river  was  temporarily  halted  by  the  report  of  the 
United  States  engineers  to  the  effect  that  the  present  water  supply 
from  the  entire  San  Joaquin  water-shed  seemed  to  be  insufficient  for 
the  combined  uses  of  irrigation  and  navigation,  and  that  in  view  of  the 
present  state  of  commerce,  the  former  constituted  the  higher  use  and 
its  water  needs  should  be  preferred.  A  survey,  however,  has  been 
ordered  for  the  purpose  of  determining  the  feasibility  of  making  the 
river  navigable  as  far  as  Herndon,  of  investigating  the  storage  capacity 
of  Tulare  lake,  and  other  cognate  features  of  such  a  project,  including 
that  of  determining  the  amount  of  the  entire  available  economic  storage 
for  the  flood  waters  of  this  water-shed.  The  work  upon  this  survey, 
which  is  being  undertaken  at  the  joint  expense  of  the  United  States 
and  the  State  of  California,  will  commence  in  November  of  this  year, 
and  it  will  take  two  years  to  complete  the  report.  Until  this  report 
becomes  available,  it  will  be  impossible  to  say  what  place  in  the 
water  economy  of  the  State  any  particular  storage  project  bears  to  a 
comprehensive  scheme  for  a  co-ordinate  use  of  all  available  storage 
water  for  irrigation,  navigation  and  domestic  supply  purposes. 

Storage  and  Costs 

Any  project  which  includes  a  plan  for  the  extension  of  navigation 
in  the  San  Joaquin  valley  is  of  such  broad  significance  both  to  the 
State  at  large  and  to  the  port  of  San  Francisco  that  the  most  careful 
consideration  must  be  paid  to  the  effect  which  any  draught  the  city 
may  make  upon  Sierra  Nevada  mountain  sources  for  its  domestic  sup- 
ply will  have  upon  diminishing  the  amount  of  economical  storage  that 
is  available  for  navigation  uses.  The  necessity  for  reserving  low-cost 
storage  for  navigation  uses  is  obvious,  and  if,  upon  subsequent  in- 
vestigation, it  should  be  found  that  the  Hetch  Hetchy  storage  is  the 
cheapest  per  unit  of  water  stored  and  has  been  definitely  appropriated 
by  the  city  of  San  Francisco  for  domestic  supply  purposes  to  the  ex- 
clusion of  other  storage  economically  suitable  for  that  purpose,  a 
double-sword  thrust  into  the  very  bowels  of  a  comprehensive  project 
for  water  conservation  for  California  will  have  been  given ;  for  such 
action  will  involve  an  unnecessary  utilization  of  the  cheapest  storage 
for  the  highest-valued  use  and  the  consequent  waste  of  the  whole 
economical  value  of  the  more  expensive  storage. 

What  has  just  been  said  with  respect  to  the  city's  interest  in  de- 
veloping an  increased  supply  of  cheap  water  for  navigation  uses,  ap- 
plies as  well  to  its  interest  in  the  storage  of  cheap  water  for  irrigation 
purposes ;  and  it  will  still  be  considered  by  some  to  be  a  vital  question 
whether  the  annual  production  from  150,000  to  200,000  acres  of  irri- 
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gated  lands  in  the  San  Joaquin  valley  is  not  worth  more  to  San  Fran- 
cisco than  the  annual  interest  on  $20,000,000. 

In  anticipation  of  the  highest  productive  development  to  which  the 
valleys  of  the  Sacramento  and  San  Joaquin  rivers  may  be  brought,  it 
may  be  well  always  to  remember  that  the  high  cost  of  railroad 
terminals  in  San  Francisco  will  operate  in  the  future  as  an  effective 
barrier  to  the  building  of  short  valley  lines  in  competition  with  ex- 
isting railroads.  The  improvement  of  these  rivers  and  the  building 
of  an  adequate  canal  system  in  connection  therewith,  presents  the  only 
ultimate  solution  of  the  problem  involved  in  the  movement  of  the  prod- 
ucts of  the  interior  to  tide  water  at  San  Francisco  at  the  lowest  trans- 
portation cost. 

Public  and  Private  Construction 

It  is  recognized  that  this  is  neither  the  time  nor  the  place  for  put- 
ting forward  any  specific  plan  for  the  organization  and  construction 
of  the  canal  project;  but  when  that  time  arrives  consideration  should 
be  given  to  certain  facts  which  past  experience  in  the  construction  and 
operation  of  canals  has  developed.  We  have  seen  that  in  the  experi- 
ence of  continental  Europe,  a  system  of  inland  waterways  is  most  ef- 
fective, if  not  practical,  only  when  publicly  owned  and  operated  toll- 
free,  or  substantially  so ;  and  it  may  be  here  said  that  tolls  on  the  Erie 
canal  were  aboHshed  in  1882.  It  has  not  been  possible  for  me  to 
determine  the  circumstances  under  which  the  canal  and  river  improve- 
ments in  Belgium  were  made,  but  we  may  assume  that  the  construc- 
tion work  was  done  under  public  supervision  and  control.  It  is  a 
well-known  fact  that  European  governments  are  competent  to  engage 
directly  in  these  large  construction  enterprises  with  the  confident  ex- 
pectation of  obtaining  satisfactory  results.  Unfortunately,  outside  of 
works  prosecuted  by  or  under  the  supervision  of  United  States  army 
engineers,  this  has  not  been  true  here,  and  it  is  a  notorious  fact  that 
public  work  is  uniformly  poor  in  quality  and  done  at  an  excessive  cost. 
Canals  particularly  are  not  adapted  to  construction  through  the  agency 
of  municipal  corporations,  for  the  reason  that  the  latter  are  unable 
to  proceed  with  the  plans  for  the  system  and  with  the  pioneer  work 
of  securing  right-of-way  and  terminal  facilities  free  from  the  inter- 
ference of  the  railroads  and  other  competitive  interests,  and  without 
having  to  pay  the  additional  values  which  the  very  fact  of  the  im- 
provement confers  upon  the  property  that  must  be  secured  as  the  work 
proceeds.  In  other  words,  canal  building  by  its  nature  requires  the 
same  covert  work  that  is  essential  to  the  successful  organization  and 
development  of  a  competitive  railroad  project.  The  failure  to  realize 
these  facts  is,  no  doubt,  an  explanation  for  the  great  discrepancy  be- 
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tween  the  estimates  of  engineers  and  the  cost  of  the  completed  work 
in  the  construction  of  the  New  York  canals,  where,  in  nearly  every 
instance,  the  cost  of  the  canals  has  exceeded  estimates  by  one  hundred 
per  cent  or  more.  No  plan  for  the  construction  of  a  California  canal 
project  that  does  not  anticipate  the  necessity  for  doin^  the  prelimi- 
nary physical  and  financial  engineering  and  organization  work  cn 
camera  can  hope  to  be  immediately  successful  or  reasonably  economical. 

The  President:  The  next  branch  of  this  subject  will  be  by  Mr. 
Norman  Lombard,  on  the  Possibilities  of  Developing  Navigation. 
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Public  Co-operative  Efforts  to  Maintain  Navigation 

Mr.  Lombard:  In  the  consideration  of  the  various  phases  of  the 
subject  of  internal  waterways,  your  committee  was  early  brought  face 
to  face  with  a  pecuilar  phenomenon  existing,  with  which  all  of  us 
are  more  or  less  familiar,  viz.,  a  navigable  waterway  between  import- 
ant shipping  centers  lying  unused  in  spite  of  relatively  high  transpor- 
tation rates  between  such  centers.  Investigation  was  made,  and  the 
same  condition  was  found  to  prevail  in  other  states. 

After  some  search  for  a  possible  explanation  of  this  anomalous  con- 
dition, discovery  was  made  that  in  times  past  the  railroads,  which  im- 
agined themselves  injured  by  river  transportation  in  such  districts,  had 
used  every  possible  means  to  make  such  navigation  unsuccessful,  and 
where  successful  lines  were  established,  they  had  gone  so  far  as  to 
purchase,  or  otherwise  secure  control  of  the  companies  and  immedi- 
ately the  enterprises  would  seem  to  die  of  inanition. 

This  was  a  much  more  effective  method  of  throttling  competition 
than  to  reduce  rates,  although  the  latter  method  was  frequently  pur-, 
sued,  because  it  caused  embarrassment  when  the  rates  were  subse- 
quently put  back  to  the  old  figures,  after  the  undesirable  competition 
had  been  eliminated.  In  the  days  of  rebates,  they  were  frequently 
employed  to  accomplish  the  end  desired  by  the  railroads.  In  these 
days,  however,  of  legislation  against  rebates  and  of  legislation  to  pro- 
hibit price-cutting  for  the  sole  purpose  of  destroying  competition,  the 
only  method  remaining  to  the  railroads  seems  to  be  to  secure  actual, 
or  practical  control  of  one  of  the  boat  lines,  and  then  use  it  as  a  club 
over  the  head  of  any  other  existing  competition. 

A  study  was  made  by  the  committee  to  determine  what  could  be 
done  to  alleviate  this  condition,  in  so  far  as  it  may  maintain  on 
our  California  waterways,  and  in  the  course  of  this  study  some 
very  interesting  examples  were  encountered  of  how  other  communi- 
ties have  solved  the  problem,  and,  at  least  for  the  time  being,  success- 
fully opposed  the  railroad  tactics.  Perhaps  the  most  interesting  ex- 
ample of  all  is  the  case  of  the  Kansas  City,  Missouri,  River  Navigation 
Co.  The  Missouri  river  from  Kansas  City  to  St.  Louis  is  navigable 
to  a  certain  class  of  boats  all  the  year  round,  and  these  are  large  ship- 
ping centers  and  have  a  rich  and  productive  territory  between  them, 
which  affords  much  freight  of  a  class  peculiarly  adapted  to  river 
transportation.  The  merchants  of  Kansas  City  were  desirous  of  mak- 
ing use  of  the  river,  and  by  so  doing  they  could  secure  for  themselves 
terminal  rates  from  Eastern  points  and  also  cheaper  rates  from  the 
tributary  territory  bordering  on  the  river. 


MAINTAINING  NAVIGATION 


579 


Many  unsuccessful  efforts  to  use  the  Missouri  river  for  transporta- 
tion were  made,  continuing  over  a  long  period  of  years.  In  every  case, 
however,  the  railroads,  by  means  of  rebates,  quicker  service,  temporary 
rate-cutting,  political,  financial  and  social  pressure  upon  shippers,  and 
by  other  means,  brought  about  discontinuance  of  the  competition. 

The  matter  was  taken  up  again  some  two  years  ago  by  the  Com- 
mercial Club  of  Kansas  City,  the  business  men's  organization  corre- 
sponding to  our  Chamber  of  Commerce,  and  plans  were  evolved  for  a 
publicly  owned  navigation  system.  A  corporation  having  a  capital 
stock  of  $1,200,000  was  organized.  The  stock  was  permanently  placed 
in  the  names  of  thirteen  of  the  leading  public-spirited  business  men  of 
Kansas  City,  as  trustees,  in  whom  everyone  had  confidence  and  who 
were  themselves  large  shippers,  and,  therefore,  interested  in  perma- 
nent navigation  of  the  river.  So  great  was  the  public  appreciation  of 
this  movement  that  over  a  million  dollars  of  stock  was  subscribed 
within  thirty  days.  Subscribers  for  stock  not  only  agreed  to  back  the 
plan  financially,  but  also  agreed  to  give  the  navigation  company  the 
sole  and  exclusive  option  for  a  long  period  of  years  to  transfer  on  the 
river  twenty-five  per  cent  in  weight  of  all  freight  shipped  to  or  by  the 
subscriber  that  could  be  moved  on  the  river,  the  rates  to  be  charged 
by  the  navigation  company  not  to  exceed  eighty  per  cent  of  the  exist- 
ing railroad  rates.  The  navigation  company  in  return  contracted  to 
furnish  the  necessary  marine  insurance  on  such  shipments. 

Provision  against  the  stock  of  this  company  falling  into  the  hands 
of  the  railroad  was  made  by  having  it  a  part  of  the  charter  of  the  com- 
pany that  the  shares  of  the  company  could  not  be  transferred  to  any 
except  stockholders,  the  provisions  in  this  regard  being  so  onerous  that 
no  one  probably  would  even  attempt  to  sell  his  shares,  thus  practically 
retaining  the  management  of  the  company  forever  in  the  hands  of  men 
who  will  favor  the  public  interests  as  against  the  railroad  interests. 

The  whole  plan  has  been  a  success  in  every  way.  While  the  earn- 
ings of  the  company  have  not  been  great,  the  benefit  to  the  community 
compensates  for  any  loss  on  this  account.  Manufacturers  have  been 
attracted  to  Kansas  City  as  a  result  of  the  movement,  not  only  because 
of  the  improved  economic  conditions,  but  also  because  of  the  splendid 
public  spirit  that  had  made  such  a  movement  possible. 

The  company  at  last  accounts  had  three  steel  steamers  and  four 
steel  barges,  with  three  steel  barges  under  contract  for  immediate  de- 
livery. Freight  rates  have  been  maintained  at  eighty  per  cent  of  the 
railroad  rates,  and  it  is  expected  that  this  rate  will  be  further  reduced. 

An  important  factor  in  river  transportation  is  the  getting  to  and 
from  the  water ;  in  other  words,  proper  loading  and  unloading  facili- 
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ties,  and  the  navigation  company  has  seen  to  it  that  these  were  pro- 
vided. A  municipal  wharf  and  warehouse  were  erected,  and  the  com- 
pany provided  loading  and  unloading  machinery  of  the  most  modern 
type,  so  that  the  freight  could  be  handled  with  the  greatest  expedition, 
and  thus  the  natural  differential  in  favor  of  the  railroads  in  the  matter 
of  time  reduced  as  much  as  possible. 

There  is  no  reason  why  such  a  congress  as  your  committee  pro- 
poses shall .  be  called,  should  not  itself  undertake  the  work  of  organiz- 
ing in  California  a  company  similar  to  the  one  organized  by  the  Kan- 
sas City  business  men,  and  if  this  were  done  it  would  shortly  result  in 
the  navigation  of  many  parts  of  our  splendid  rivers,  which  are  now 
neglected  as  means  of  transportation. 

Why? 

The  President  :  We  have  asked  Captain  Corcoran,  who  is  known 
to  many  of  us,  to  give  us  a  brief  history,  drawn  largely  from  personal 
recollection  of  river  navigation  in  California.  Such  a  narrative  must 
necessarily  in  his  case  be  largely  autobiographical.  The  Captain  was 
born  on  the  banks  of  the  San  Joaquin.  He  went  swimming  there  in 
the  fifties.  Many  of  us  no  doubt  have  been  up  to  Stockton  on  the  H.  J. 
Corcoran.  Well,  that  is  the  Captain.  He  began  navigation  of  the 
river,  he  tells  me,  about  1879.  His  acquaintance,  however,  with  condi- 
tions there  long  antedated  that  period.  I  do  not  want  to  make  out  the 
Captain  too  old,  but  I  want  to  tell  you  that  he  knows  a  good  deal  about 
navigation.  The  Captain  tells  us  that  he  has  not  faced  an  audience 
for  many  years,  but  I  have  assured  him  that  he  need  not  be  afraid  of 
running  up  against  any  shoals  or  snags  here. 
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River  Navigation  in  Early  Days 

Mr.  Corcoran  :  So  far  as  my  reading  extends,  no  history  of  the 
early  life  of  CaHfornia  devotes  much  space  or  attention  to  the  history 
of  inland  navigation.  Closely  interwoven  with  the  dry  details  of  the 
progress  of  navigation  are  elements  of  comedy  and  tragedy,  with  now 
and  then  a  touch  of  melodrama,  which  would  serve,  with  proper  hand- 
ling, to  make  a  most  entertaining  narrative.  Without  these  touches 
which  add  human  interest,  the  recital  of  the  main  facts  is  dull  and 
prosaic  indeed.  Like  every  other  history,  it  is  the  side-lights  which 
show  it  in  its  true  character,  and  which  enable  the  reader  to  under- 
stand the  hidden  springs  and  motives  which  underlie  and  animate  the 
occurrence  of  the  principal  events.  As  one  can  get  no  perfect  under- 
standing of  the  history  of  ancient  Greece  and  Rome  without  reading 
riutarch  and  Suetonius,  so  no  one  can  grasp  the  import  of  some  of 
the  more  important  events  in  the  history  of  our  inland  navigation 
without  a  knowledge  possessed  by  a  comparative  few,  which  knowl- 
edge never  has  been  made  public,  but  had  a  tremendous  influence  in 
-liaping  the  events  of  the  time. 

It  is  a  source  of  regret  that  no  complete  history  has  been  written, 
or  is  in  progress,  which  would  deal  with  this  subject,  for  the  reason 
that  there  is  no  permanent  record  of  many  of  the  important  matters 
essential  to  a  proper  recital,  while  those  to  whom  they  are  known  are 
soon  to  pass  under  the  low  lintel  of  the  narrow  door  through  which 
all  of  us  must  sometime  go. 

In  the  rush  of  people  attracted  to  California  by  the  discovery  of 
gold,  many  vessels  were  brought  here,  which,  upon  their  arrival,  were 
abandoned  by  their  owners  in  their  eagerness  to  be  oflf  to  the  mines. 
Some  of  these  were  allowed  to  rot  along  the  harbor  front  of  San 
Francisco ;  others  were  taken  as  far  as  Sacramento  and  abandoned ; 
one  or  two  were  left  in  Stockton  harbor,  one,  more  ambitious  than  the 
others,  made  its  way  to  a  point  called  San  Joaquin  city,  some  forty- 
five  miles  above  Stockton,  as  the  river  runs,  where  its  owners,  anxious 
to  reach  the  gold  fields  and  tired  of  the  battle  against  the  unceasing 
current,  tied  their  vessel  to  the  bank  and  made  their  way  on  foot  to 
their  destination.  Very  early  in  the  history  of  the  gold  excitement 
a  company  was  formed,  which  put  a  line  of  steamers  in  service  be- 
tween this  city  and  Sacramento,  and  an  inferior  line  between  this  city 
and  Stockton.  These  were  all  side-wheel  steamers,  nearly  all  of  which 
had  been  constructed  upon  the  Atlantic  coast.  Some  had  been  shipped 
here  in  frame,  but  in  one  or  two  cases  they  came  by  way  of  the  Straits 
of  Magellan,  under  their  own  power.     One  of  these — 'The  New 
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World" — plied  for  a  long  time  as  far  as  Sacramento,  and  finally  be- 
came a  ferry  boat  upon  the  run  between  this  city  and  Oakland.  The 
only  one  of  the  river  boats  of  that  era  now  surviving — so  far  as  my 
knowledge  goes — is  the  ferry  steamer  Oakland ;  so  changed  by  re- 
building and  altering  as  to  bear  little  resemblance  to  the  original  ves- 
sel. These  vessels  were  adapted  rather  to  the  carriage  of  passengers 
than  of  freight,  and  were  usually  of  a  considerable  draught.  The 
larger  ones,  which  plied  upon  the  Sacramento  river,  drew  from  seven 
to  ten  feet,  and  made  the  trip  without  difficulty,  except  that  at  the 
period  of  low  water  in  the  fall,  occasionally  difficulty  was  found  at  a 
point  called  Newtown  Shoals,  not  far  from  Rio  Vista,  and  at  another 
obstruction  known  as  the  "Hog's  Back."  Alongside  the  dock  at  the 
city  of  Sacramento,  the  water  was  from  ten  to  twenty-five  feet  in 
depth,  and  of  crystal  clearness.  The  tide  ebbed  and  flowed  as  far  as 
the  mouth  of  the  Feather  river,  many  miles  above  the  present  city  of 
Sacramento. 

Because  of  the  many  tortuous  bends,  smaller  vessels  were  used  upon 
the  San  Joaquin.  At  low-water  stages  these  boats  suffered  vexatious 
delays,  and  very  frequently  it  was  necessary  to  send  small  stern-wheel 
boats  down  into  the  region  of  difficulty  known  as  "The  Narrows,"  to 
bring  the  passengers  and  express  to  their  destination,  while  the  larger 
vessels  awaited  the  flooding  of  the  tide.  Conditions  upon  both  rivers, 
since  that  time,  have  changed  radically.  The  Sacramento,  with  its 
tributary,  the  Feather,  has  been  filled  with  hydraulic  detritus  to  an 
extent  which  came  very  near  rendering  navigation  entirely  out  of  the 
question,  and  which  now  only  permits  vessels  of  a  draught  under  six 
and  one-half  feet  reaching  the  Capital  City  at  periods  of  low  water, 
while  upon  the  San  Joaquin,  under  a  system  of  treatment  suggested 
by  the  Government  engineers,  bend  after  bend  has  been  cut  off,  until 
today,  with  the  exception  of  one  small  bend,  the  San  Joaquin  river, 
from  deep  water  to  the  city  of  Stockton,  is  as  straight  as  a  ribbon, 
while  vessels  drawing  not  over  nine  feet,  can  make  their  way  to  the 
head  of  navigation  in  either  one  of  the  two  main  water-ways  which 
traverse  the  "Mill  City." 

The  company  which  operated  these  steamers,  enjoyed  for  many 
years  a  practical  monopoly.  The  charge  for  passage  to  either  Stock- 
ton or  Sacramento  was  originally  ten  dollars.  This  was  reduced — in 
the  late  sixties — to  five  dollars ;  a  stateroom  cost  two  dollars,  while  a 
very  excellent  meal  was  served  at  a  charge  of  one  dollar.  The  owners 
of  this  line  of  vessels  formed  themselves  into  a  corporation  known  as 
"The  California  Steam  Navigation  Company,"  the  stock  in  which  was 
held  by  a  small  number  of  men,  all  of  whom,  with  the  exception  of 
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Ben.  Hartshorne,  were  residents  of  San  Francisco.  It  was  the  custom 
for  the  active  spirits  engaged  in  this  enterprise,  to  meet  every  evening 
at  their  headquarters  on  Dupont  street,  where,  around  the  board,  the 
affairs  of  the  company  were  discussed  and  its  profits  distributed. 

So  rich  a  business  naturally  attracted  competition,  and  the  com- 
pany had  many  bitter  contests  on  its  hands.  Extreme  measures  were 
often  resorted  to  in  order  to  be  rid  of  these  trespassers.  The  legend 
runs,  that  this  company  inspired  the  burning  of  one  boat  while  it  lay 
tied  to  the  bank ;  that  it  sunk  the  steamer  Washoe  by  deliberately  run- 
ning it  down  in  the  shoal  water  of  the  Sacramento  river ;  while 
various  high  crimes  and  misdemeanors  were  supposed  to  have  had 
their  origin  and  inspiration  in  the  same  source.  One  adventurous 
opponent,  a  man  named  Martin  Flynn,  who  was  a  dead  shot,  placed 
an  opposition  boat  upon  the  river,  and  upon  being  menaced  by  one  of 
the  large  boats  of  the  old  company  with  collision,  walked  into  the 
office  of  the  superintendent  in  San  Francisco  and  notified  him  that 
in  case  another  attempt  was  made  to  run  his  steamer  down,  he  would 
kill  the  president  and  the  general  manager  on  sight.  Flynn  was  taken  at 
his  word ;  his  boat  was  bought  at  some  three  times  its  actual  value, 
and  he  was  placed  upon  the  pay-roll  of  the  company  for  a  number  of 
years,  and  drew  a  munificent  salary  without  having  any  other  duty  to 
perform  except  to  report  once  a  year  at  the  office.  More  pacific 
means  of  getting  rid  of  opposition  were  usually  adopted,  as  the 
profits  were  so  enormous  that  they  could  readily  afford  to  pay  a  good 
price  to  secure  immunity.  1 

When  the  Central  Pacific  Railroad  Company  began  the  operation 
of  its  line,  it  bought  the  entire  equipment  of  The  California  Steam 
Navigation  Company.  The  side-wheel  steamers  were  taken  off  the 
Sacramento  river,  while  the  boats  and  barges  which  had  been  used 
upon  the  upper  portion  of  the  river  were  operated  by  the  new  owners 
under  the  management  of  Captain  Albert  Foster.  Early  in  the 
eighties  this  property  was  merged  with  that  of  the  Sacramento  Trans- 
portation Company,  and  from  that  time  to  this  there  has  been  no  com- 
petition worth  mentioning  upon  that  section  of  the  river. 

Little  attention  was  paid  to  boating  upon  the  upper  reaches  of  the 
two  rivers  until  1868,  when  the  influx  of  grain  farmers  brought 
about  a  demand  for  more  and  better  transportation  facilities.  Prior 
to  this  time,  the  principal  freight  moving  out  consisted  of  wood,  wool 
and  hides,  while  the  in-going  cargo  was  made  up  of  miscellaneous  sup- 
plies and  a  small  amount  of  material  for  buildings  and  fences  to  meet 
the  demands  of  the^ scanty  population  then  inhabiting  that  vast  terri- 
tory.   The  Sacramento  river  is  navigable  for  a  distance  of  two  hun- 
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clred  and  sixty-six  miles  from  its  confluence  with  the  San  Joaquin,  to 
the  village  of  Red  Blufif.  It  has  but  one  navigable  tributary — the 
Feather  river.  For  a  long  time  this  latter  stream  has  not  been  used, 
and  for  various  reasons,  while  for  causes  not  apparent  to  the  general 
public,  the  service  on  the  upper  Sacramento  has  been  discontinued  be- 
yond Chico  Landing,  some  eighty-five  miles  this  side  of  Red  Blulf. 
Between  Colusa  and  San  Francisco,  a  steam  barge  owned  by  some 
citizens  of  the  river  town  maintains  a  weekly  service.  With  this  ex- 
ception, the  enormous  traffic  of  the  upper  river  is  enjoyed  by  a  single 
carrier.  The  business  is  done  by  means  of  light-draught  barges  of 
great  carrying  capacity,  towed  by  stern-wheel  boats  of  from  400  to 
600  H.  P.  Below  Sacramento  there  is  also  a  notable  absence  of  com- 
petition, the  vast  traffic  of  this  section  being  enjoyed  by  lines  of  boats 
in  which  the  railroad  company  is  either  an  interested  owner,  or  which 
are  operated  under  an  understanding  regarding  the  maintenance  of 
rates.  These  companies  use  the  same  rates  of  fare  and  freight,  and 
arrange  their  schedules  and  landing  places  so  as  to  avoid  conflicting. 
The  rates  of  freight  between  San  Francisco  and  Sacramento  are  the 
highest — distance  and  service  considered — prevailing  anywhere  upon 
the  inland  waters  of  the  United  States.  They  are  very  much  higher 
than  the  rates  between  San  Francisco  and  Portland,  Oregon,  or  be- 
tween San  Francisco  and  points  on  Puget  sound. 

The  San  Joaquin  river  traverses  an  extensive  area,  and  with  its 
tributaries  affords  transportation  facilities  for  a  section  capable  of  and 
destined  to  sustain  a  population  of  many  millions  of  souls.  The  main 
river  extends  for  a  distance  in  excess  of  three  hundred  miles — meas- 
ured as  it  flows — beyond  the  city  of  Stockton.  The  main  navigable 
stream  ends  at  Millerton,  a  point  between  Fresno  and  the  Sierras.  A 
branch  extends  from  Firebaugh,  upon  the  San  Joaquin,  to  Tulare 
lake.  In  addition  to  this,  there  are  three  navigable  tributaries,  the 
Stanislaus,  navigable  to  a  point  opposite  the  town  of  Ripon;  the 
Tuolumne,  navigable  to  a  point  several  miles  beyond  the  city  of 
Modesto;  and  the  Merced,  which  can  be  used  to  a  point  not  far  from 
the  city  of  that  name. 

The  average  period  when  the  upper  San  Joaquin  and  its  tribu- 
taries can  be  navigated,  is  six  months  and  twenty-six  days.  In  sea- 
sons when  the  rainfall  is  heavy,  and  there  follows  an  abundant  grain 
crop,  it  is  usually  open  for  from  eight  to  nine  months.  In  the  year 
1868  it  was  navigated,  without  interruption,  throughout  the  year,  and 
a  vessel  drawing  five  feet  made  regular  weekly  trips  from 
San  Francisco  to  Firebaugh's  Ferry.  This  unusual  phenomenon  was 
due  to  the  fact  that  Tulare  lake  overflowed  into  the  river  by  means 
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of  Fish  slough,  without  intermission.  Nature  has,  in  this  instance, 
given  a  powerful  hint  to  those  who  seek  to  make  the  San  Joaquin 
river  a  continuously  navigable  stream. 

Boating  on  the  upper  San  Joaquin  was  carried  on  by  means  of 
stern-wheel  tow-boats  and  barges  of  much  the  same  type  as  those  em- 
ployed upon  the  Sacramento  river.  For  many  years  after  the  rail- 
roads were  built  upon  both  sides  of  the  valley,  boats  were  profitably 
operated  upon  the  upper  San  Joaquin,  but  of  late  years  the  influence 
of  the  railroad  company  over  the  water  carriers  has  been  great  enough 
to  bring  about  a  cessation  of  this  competition,  although  a  great  and 
growing  volume  of  traffic  is  still  tributary  to  the  river. 

Below  Stockton,  the  railroad  company,  upon  acquiring  the  boats 
of  the  old  California  Steam  Navigation  Company,  withdrew  them.  For 
this  action  there  were  many  reasons.  The  river  was  exceedingly 
crooked;  there  was  no  way-landing  business;  there  was  a  feeling  of 
bitterness  between  the  railroad  people  and  the  citizens  of  San  Joaquin 
county.  The  then  president  of  the  railroad  company  threatened  to 
"make  grass  grow  in  the  streets  of  the  city  of  Stockton,"  and  J.  C. 
Stubbs,  at  that  time  traffic  manager,  referring  to  the  San  Joaquin  river, 
declared  that  he  would  "dry  up  that  damned  little  creek."  Soon  after, 
a  company  w^as  formed  which  assumed  the  title  of  the  old  California 
Steam  Navigation  Company,  and  which  engaged — by  means  of  stern- 
wheel  boats  of  suitable  size — in  the  abandoned  traffic.  A  number  of 
independent  carriers  were  also  engaged  in  this  business,  and  for  a 
great  many  years  there  was  active  and  even  bitter  competition.  Re- 
cently the  business  has  drifted  into  the  ownership  of  the  California 
Transportation  Company  and  its  allied  railroad  interests,  and  compe- 
tition is  a  thing  of  the  past. 

In  the  earlier  days,  sailing  vessels  called  schooners,  and  barges 
which  were  towed,  were  important  factors  in  the  carrying  trade,  es- 
pecially upon  the  San  Joaquin.  Little  by  little  these  vessels  have 
been  driven  out  of  business,  until  today  the  volume  of  traffic  handled 
by  them  is  insignificant.  What  business  is  not  done  by  large  steamers  is 
carried  on  by  means  of  small  gasoline  boats,  towing  barges  which  carry 
from  twenty-five  to  four  hundred  tons.  There  are  several  hundred  of 
these  small  boats  engaged  in  business  upon  the  two  rivers,  and  they 
are  owned  by  a  great  number  of  people.  The  fact  that  they  have 
apparently  prospered  has  excited  the  cupidity  of  the  allied  railroad- 
steamboat  monopoly,  which  recently  transferred  a  number  of  its  old 
tow  boats  and  barges  to  a  concern  called  the  Campbell  Lighterage 
Company,  with  the  purpose  of  waging  war  upon  the  gasoline  boats 
without  subjecting  the  real  owners  to  the  penalties  provided  by  the 
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Public  Utilities  act.  The  war  to  the  death  is  now  being  waged,  and 
the  result  is  being  awaited  with  considerable  interest.  It  is  hardly 
believed  that  if  the  monopoly  does  succeed  in  driving  these  small  ves- 
sels out  of  business,  the  authorities  will  permit  the  steamboat  com- 
panies to  restore  ante-bellum  rates. 

Besides  the  two  main  rivers  that  I  have  devoted  so  much  attention 
to,  the  Napa  river  and  Petaluma  creek  are  also  important  waterways, 
though  navigable  for  only  a  short  distance.  They  sustain  a  large  and 
steadily  increasing  traffic,  and  afford  a  large  population  protection 
from  the  exactions  usually  following  monopolistic  control. 

When  we  consider  the  tremendous  importance  of  the  inland  water- 
ways of  California,  and  remember  how  vitally  they  affect  the  pros- 
perity of  this  State,  we  must  marvel  that  so  little  has  been  done  toward 
the  preservation  and  improvement  of  their  navigable  character.  Day 
by  day  the  population  of  the  two  great  valleys  increases;  the  impor- 
tance of  the  rivers  increases,  and  the  time  has  come  when  preservation 
of  the  navigable  character  of  these  streams — particularly  the  San 
Joaquin — is  the  most  important  question  engaging  the  attention  of  the 
people  of  California.  Up  to  this  time  it  has  been  the  policy  to  await 
the  pleasure  of  the  National  Government,  but  experience  has  demon- 
strated that  if  we  are  to  achieve  results,  we  must  make  some  effort  to 
help  ourselves.  It  is  an  indication  of  the  dawning  of  a  better  day, 
that  there  is  a  movement  on  foot  for  the  co-operation  of  the  State  and 
Federal  Governments  in  the  correction  of  the  Sacramento  river,  and 
for  the  survey  of  the  San  Joaquin.  Let  us  sincerely  hope  that  at  no 
distant  day  the  State  and  National  Governments — realizing  the  tre- 
mendous value  of  our  inland  waterways,  and  the  vital  necessity  for 
maintaining  them — will  formulate  a  comprehensive  plan  with  that  end 
in  view,  and  will  bring  it  to  a  speedy  and  successful  conclusion. 

The  President:  I  am  sorry  that  the  Captain  stopped  before  his 
time  was  up.  I  am  sure  we  are  very  much  obliged  to  him  for  this  very 
interesting  historical  sketch  of  the  earlier  times.  Now,  we  have  one 
more  paper  before  this  matter  is  open  for  general  discussion,  and  that 
is  by  Mr.  Isidor  Jacobs  on  the  subject  of  what  other  lands  are  doing 
on  this  question  of  river  and  canal  or  internal  navigation. 
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Internal  Waterways  and  Canal  Development 

Mr.  Jacobs  :  In  my  recent  trip  to  Europe,  I  visited  hurriedly 
England,  Germany,  France,  Holland  and  Belgium.  Notwithstanding 
the  brief  stay  I  made  in  each  country,  I  could  not  help  being  impressed 
by  the  fact,  that  everywhere  the  business  interests  had  come  to  the 
conclusion  that  improvement  of  internal  waterways  was  an  absolute 
necessity  for  the  preservation,  development  and  progress  of  trade 
and  commerce.  In  England,  owing  to  the  increased  cost  of  living, 
the  railroads  had  been  compelled  to  increase  the  wages  of  employees, 
and  consequently  demanded  of  Parliament  the  right  to  increase  rates. 
This  increase  was  granted,  and  the  press  and  the  people  generally 
were  deploring  the  fact  that  the  railroads  had  been  permitted  to  obtain 
ownership  of  and  the  control  of  the  internal  waterways  of  England 
and  the  internal  canals,  and  through  this  ownership  and  control  had 
allowed  the  canals  and  internal  waterways  to  be  discontinued  as  a 
means  of  transportation.  A  general  clamor  was  going  up  on  all  sides, 
which  will  result  in  the  English  Government  taking  the  control  of  the 
ownership  of  the  canals  and  waterways  from  the  railroad  corpora- 
tions, and  having  them  operated  by  the  nation  itself. 

It  will  be  interesting  here  to  note  what  led  up  to  the  formation  of 
the  English  Waterways  Association  and  Royal  Commission. 

In  England  the  desirability  of  a  commission  on  this  subject  was 
first  referred  to  by  the  late  Sir  Henry  Campbell-Bannerman  at  Albert 
Hall,  immediately  the  present  Government  took  office,  when  he  said : 

"Now,  in  passing,  let  me  mention  this  which  the  Government  has 
resolved  to  do.  Few  things  we  think  are  more  capable  of  benefiting 
hath  the  towns  and  country  districts  than  development,  if  that  can  be 
given,  to  our  system  of  canal  communication,  and  promoting  the  use 
of  waterways,  which  will  facilitate  transit,  which  zvill  open  the  mar- 
kets, which  will  bring  towns  and  country  together.  We  have,  there- 
fore, resolved  to  ask  the  King  to  appoint  a  Royal  Commission  to  en- 
quire into  the  whole  of  that  question,  because  we  believe  that  great 
benefit  to  the  nation  may  come  of  it." 

In  France,  Belgium  and  Germany,  the  waterways  have  been  con- 
structed and  maintained  by  the  State,  with  the  occasional  co-operation 
of  municipalities  or  other  public  authorities  in  providing  wharfage 
and  terminal  accommodation ;  in  England  by  private  enterprise  with- 
out State  assistance,  but  in  Scotland  the  Caledonian  Canal  was  con- 
structed and  improved  entirely  by  grants  made  by  Parliament,  and 
the  Crinan  Canal  was  completed  by  similar  grants,  whilst  in  Ireland 
considerable  sums  were  expended  by  the  state  and  also  by  county 
authorities. 
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England's  Expenditure  on  Canals  Arrested  in  1830 

As  to  expenditure  upon  canal  improvement  and  development  in 
England,  it  may  be  taken  that,  with  the  exception  of  the  Manchester 
Ship  Canal  and  improvements  to  the  Aire  and  Calder  navigation,  it 
ceased  with  the  advent  of  the  railway  era. 

On  this  point  the  Royal  Commission  says : 

"It  was,  as  we  understand  the  matter,  this  decline  or  stagnation  of 
British  waterways,  with  some  few  exceptions,  that  led  to  the  appoint- 
ment of  the  present  Commission  to  inquire  into  the  whole  subject, 
and,  if  possible,  to  suggest  remedies.  It  was  observed  that  in  certain 
foreign  countries  the  waterways  had,  as  here,  after  the  advent  of  rail- 
ways, gone  through  a  period  of  depression  and  neglect.  But  it  was 
also  observed  that  during  the  last  thirty  or  forty  years  the  Govern- 
ments and  Legislatures  of  those  countries  had  thought  it  to  be  good 
policy  to  spend  very  large  sums  of  money  in  improving  and  extending 
their  waterways,  and  it  was  believed  that  their  efforts  had  been  re- 
warded by  great  cheapening  of  the  expenses  of  transport  of  certain 
classes  of  goods  and  a  consequent  extension  of  trade." 

These  facts  are  in  sharp  contrast  with  the  expenditures  on  foreign 
canals : 

France,   1830-1900   $278,000,000 

Belgium,  1830-1905,  nearly    80,000,000 

Germany  (Prussia  only)  to  1906    132,000,000 

The  growth  of  water-borne  traffic  following  this  expenditure  has 
been  enormous,  whilst  in  England  the  tonnage  which  in  1888  was 
36,461,682  tons,  in  1905  had  only  increased  to  39,498,926  tons. 

Contrast  this  with  Continental  results  and  traffic,  which,  the  Com- 
mission appointed  by  Parliament  states,  proves  that  a  large  percentage 
of  traffic  can  be  and  is  more  advantageously  carried  by  water  than  by 
rail. 


Water 

Per  Cent. 

Rail 

Per  Cent. 

France — 

Tonnage. 

Increase, 

Tonnage. 

Increase. 

1885 

19,573,000 

75,192,000 

1905 

34,030,000 

73 

139,000,000 

84 

Belgium — 

1888 

24,836,000 

40,352,000 

1905 

53,345,000 

114 

65,319,000 

61 

Germany — 

1885 

27,600,000 

200,000,000 

1905 

103,400,000 

274 

588,700,000 

194 

A  contrast  between  these  figures  and  English  results  is  instructive: 

Water  Rail 
In  England —    Tonnage.  Tonnage. 
1886  36,461,682  281,747,439 

1905  39,498,926  461,139,023 
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An  increase  of  only  8  per  cent  by  water,  and  63  per  cent  by  rail, 
the  Continental  figures  clearly  demonstrating  that  growth  in  zvater 
and  rail  transport  can  go  hand  in  hand,  and  that  an  increase  of  water- 
borne  traffic  is  not  inconsistent  with,  hut  appears  to  induce,  an  expan- 
sion of  rail  traffic,  Germany,  zmth  the  largest  increase  in  water  traffic, 
showing  the  greatest  increase  in  rail  traffic  measured  either  in  per- 
centage of  or  in  aggregate  tonnage. 

Continental  Freights 

Further,  transportation  on  the  Continent  of  Europe  has  been  vastly 
cheapened,  today's  rates  are  lower,  while  in  England,  where  88  per 
cent  of  the  traffic  is  carried  by  one  system  only  (rail)  the  last  twenty 
years  show  few  reductions  in  cost  of  transit,  but  many  increased 
charges,  whilst  railway  companies  have  this  session  obtained  Parlia- 
mentary powers  to  increase  their  rates. 

State  ownership  is  universal,  but  no  state  acts  as  a  carrier,  the  con- 
veyance of  traffic  being  left  entirely  to  private  enterprise. 

In  France  till  quite  recently  the  whole  cost,  both  of  construction 
and  maintenance,  was  borne  by  the  state,  the  canals  and  rivers  being 
toll-free,  with  the  result  that  the  annual  charge,  calculating  interest 
at  3  1-2  per  cent  on  outlay  and  maintenance,  amounted  in  1905  in 
round  figures  to  nearly  $14,000,000,  equivalent  to  an  average  toll  of 
42-100  cents  per  ton  per  mile,  if  charges  were  levied  sufficient  to 
discharge  the  interest  and  working  costs. 

Of  recent  years,  however,  the  system  has  been  modified,  as  the 
Government  now  requires  the  provinces  and  municipalities  on  a  new 
main  route  to  contribute  a  proportion  of  the  total  cost,  or  to  undertake 
the  provision  of  terminal  accommodation  and  wharves. 

In  Belgium,  the  state  has  borne  the  cost  of  capital  outlay,  tolls  of 
small  amount  being  levied,  which  about  pay  maintenance  and  repairs, 
but  not  interest.  If  credit  is  given  for  tolls  charged,  and  interest  at 
3  1-2  per  cent  charged  on  capital  outlay,  the  annual  cost  to  the  state 
is  nearly  $3,000,000,  and  it  is  found  that  an  average  toll  of  46-100 
cents  per  ton  per  mile,  approximating  to  the  French  cost  of  42-100 
cents,  would  be  necessary  to  cover  interest  and  working  expenses. 

In  Germany — and  speaking  of  Germany,  reference  is  particularly 
made  to  the  Kingdom  of  Prussia,  where  statistics  as  to  outlay  and 
expenditure  on  waterways  have  been  systematically  kept  for  a  long 
period — the  rivers  have  always  been  toll-free,  as  are  some  of  the 
canals ;  but  the  tolls  on  the  remainder  have  not  been  sufficient  to  earn 
interest  and  maintenance  charges.  The  object  of  the  Government  has 
hitherto  been  rather  to  develop  the  resources  of  the  country  than  to 
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earn  an  income,  the  annual  cost  to  the  State,  including  interest  at  3  1-2 
per  cent,  being  nearly  $7,000,0(30.  Under  the  law  of  June  1,  1905, 
however,  which  provides  for  an  expenditure  of  $83,640,000,  tolls  will 
be  levied  upon  all  new  canals  and  canalized  rivers  sufficient  to  yield 
3  1-2  per  cent  and  discharge  cost  of  maintenance,  and  a  principle  is 
adopted  which  requires  provinces  and  municipalities,  or  other  local 
authorities,  on  the  route,  to  contribute  a  portion  of  the  cost  and  pro- 
vide terminal  accommodation,  and  the  means  of  linking  up  the  tribu- 
tary or  feeder  canals  with  the  main  route. 

As  a  business  proposition,  the  principle  has  strong  claims,  for  if  a 
locality  or  municipality  demanding  State  aid  will  not  back  its  opinion 
by  a  limited  co-operation,  can  it  have  a  good  claim?  With  such  back- 
ing there  would  be  all  along  the  main  routes  interested  parties  anxious 
for  the  success  and  good  management  of  the  undertaking,  a  condition 
making  strongly  for  success. 

In  1879  France,  under  the  programme  of  M.  de  Freycinet,  Minister 
of  Public  Works,  embarked  on  the  improvement  of  2,500  miles  of 
river,  2,250  miles  of  canals,  and  the  construction  of  870  miles  of  new 
canals,  at  a  cost— for  rivers,  $30,000,000;  for  canals,  $110,000,000; 
whilst  by  1900  $129,000,000  so  voted  had  been  spent. 

Belgium,  awaking  earHer,  spent  from  1871  to  1880,  about  $18,000,- 
000,  and  from  1881  to  1900,  about  $24,000,000  on  construction. 

On  the  introduction  of  railways,  Germany  passed  through  the  same 
experience  as  other  countries.  For  a  long  period  the  waterways  lost 
their  importance  for  the  development  of  the  traffic  of  the  country. 

Renewed  attention  began  to  be  paid  to  this  means  of  transportation 
about  the  middle  of  the  seventies.  Firstly,  because  water  carriage 
offered  great  advantages  for  many  purposes  of  transportation,  and 
for  many  specially  situated  centres  of  industrial  activity  and  oi  con- 
sumption ;  secondly,  because  the  opinion  gained  more  and  more  ground 
that  the  railways  would  be  unable  to  cope  with  the  traffic  needs  of  the 
country,  requiring  the  transportation  of  goods  in  bulk;  thirdly,  be- 
cause these  goods  could  be  transported  more  economically  and  cheaply 
by  water ;  and  lastly,  because  the  construction  of  both  systems  of  car- 
riage would  tend  to  create  and  assure  more  favorable  conditions  for 
the  development  of  the  country. 

It  must  be  borne  in  mind  that  in  Germany  the  Government  owns 
all  the  railways,  and  yet  saw  the  necessity  of  developing  its  rivers, 
and  building  canals. 

For  Germany  no  separate  figures  as  to  outlay  on  construction  are 
obtainable  for  the  years  1880-1900,  but  the  expenditure  there  has  been 
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continuous,  and  is  still  going  on,  the  total  in  the  Kingdom  of  Prussia 
to  December  31,  1906,  reaching  over  $130,000,000. 

It  has  already  been  shown  that  the  State  in  France,  Belgium  and 
Germany  has  for  more  than  a  century  made  water  transportation  a 
national  care,  that  in  England  canals  have  been  quite  neglected  since 
1840,  until  just  recently,  and  that,  whilst  development  on  the  Continent 
flagged  between  1840  and  1880,  in  the  last  twenty  years  of  the  century 
it  revived  and  in  the  first  decade  of  this  century  was  pursued  with 
redoubled  vigor. 

Germany  is  Extending  System  of  Waterways 

It  is  not  only  her  navy  Germany  is  expanding.  She  is  working  out 
ambitious  schemes  of  internal  development,  and  for  years  has  steadily 
been  pursuing  a  policy  which  will  end  in  a  vast  network  of  canals  over 
the  length  and  breadth  of  her  empire.  The  construction  of  these 
canals  has  become  an  absolute  necessity  as  the  government  has  found 
itself  unable  to  build  sufficient  railroads  and  supply  sufficient  rolling 
stock  to  cope  with  the  ever-increasing  railroad  traffic. 

The  building  of  a  vast  network  of  canals  and  the  canalization  of 
the  existing  rivers  is  the  only  alternative  to  meet  the  demands  of  the 
public,  as  private  steamship  companies  will  then  be  able  to  use  the 
canals  and  take  part  of  the  increasing  traffic  off  the  government  rail- 
roads. 

It  is  proposed  to  build  a  transcontinental  canal  due  east  beyond 
Dortmund.  All  the  rivers  running  from  south  to  north  into  the  Baltic 
and  North  Seas  are  to  be  joined  together  by  a  large  canal  running 
from  west  to  east,  thus  bringing  the  east  and  southeast  in  direct  com- 
munication with  the  North  Sea  via  the  Rhine-Herne-Dortmund-Emden 
canal. 

Although  the  work  includes  many  new  waterways,  most  of  the  de- 
velopment is  confined  to  the  deepening  and  widening  of  the  channels 
of  the  Rhine  and  its  tributaries,  the  Lahn,  the  Saar  and  the  Mosel. 

At  Bingen  on  the  Rhine,  the  dangerous  Bingen  Lock  is  to  be  made 
more  easily  navigable.  The  Rhine  itself,  which  so  far  is  navigable 
for  large  ships  only  as  far  as  Strassburg,  is  to  be  made  navigable  as 
far  as  Basel. 

The  work  is  not  an  experiment.  Germany  has  proved  what  a  canal 
can  do.  In  the  brief  period  of  a  decade,  the  traffic  on  this  canal  has 
more  than  quadrupled.  It  is  interesting  to  learn  that  the  existing 
canals  in  Germany  have  in  no  way  lessened  the  Government  income 
derived  from  the  state  railways. 
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A  New  Canadian  Canal  Project 

Arrangements  for  the  construction  of  a  new  canal  between  the 
Canadian  Great  Lakes  and  the  St.  Lawrence  river  have  advanced 
rapidly  during  the  past  few  weeks;  and,  having  obtained  official  sup- 
port to  the  extent  that  the  Canadian  Government  will  guarantee  any 
issue  of  bonds  necessary  in  connection  with  the  matter,  it  is  proposed 
to  commence  construction  work  practically  at  once.  The  canal  is  in- 
tended to  assist  the  Canadian  wheat  growers,  who  at  present  have  to 
break  bulk  as  soon  as  the  Great  Lakes  have  been  traversed  before  the 
crop  can  be  loaded  into  ocean-going  vessels.  If  this  difficulty  could 
be  overcome,  a  vast  amount  of  time,  labor  and  money  would  be  saved. 
It  is  therefore  anticipated  that  the  enterprise  will  pay  for  itself  with- 
out much  difficulty.  It  is  stated  that  the  entire  financing  of  the  scheme 
will  be  carried  out  in  Canada,  but  this  is  not  strictly  correct,  for  cer- 
tain Anglo-Canadian  finance  houses  in  London  are  taking  a  very  active 
interest  in  the  matter.  The  scheme  has  been  so  well  received  that 
there  is  not  likely  to  be  any  difficulty  in  raising  the  necessary  funds. 
In  fact,  of¥ers  are  stated  to  have  been  received  already  which  will 
amply  cover  the  initial  outlay.  It  is  claimed  by  some  enthusiasts  that 
the  proposed  waterway  will,  in  some  respects,  rival  in  importance  the 
enterprise  at  Panama ;  and  while  one  need  not  take  this  suggestion  too 
seriously,  it  is  undeniable  that  the  scheme  offers  great  advantages  to 
agriculturists  in  the  Far  West  of  the  Dominion. 

Wonders  of  Erie  Canal 

We  hear  much  about  the  Panama  canal,  but  do  not  realize  that 
there  is  another  canal  being  built  in  New  York  State,  nine  times 
larger  than  the  one  in  Panama. 

The  enlargement  of  the  Erie  canal  exceeds  the  Panama  canal  and 
is  really  the  greatest  project  of  this  kind  in  the  world.  The  Panama 
canal  covers  a  line  less  than  fifty  miles,  while  the  Erie  canal  extends 
over  530  miles.  It  has  to  cross  railroads,  skirt  cities,  make  junctions, 
follow  river  beds,  climb  over  mountains  and  drop  down  through  val- 
leys. 

Fifty-seven  locks  are  being  built  or  are  completed  in  the  canal. 
Then  there  are  ten  smaller  ones.  On  the  Panama  canal  there  are  but 
six  pairs  of  locks.  At  Little  Falls  there  is  a  lock  which  is  the  highest 
one  in  the  world — forty  feet  higher  than  the  lock  at  the  Gatun  section 
of  the  Panama.  At  Medina,  this  canal  goes  through  a  gorge  ninety 
feet  deep  and  500  feet  wide.  Across  this  there  is  an  aqueduct  built 
of  concrete  with  a  span  of  285  feet  and  width  of  129  feet. 
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The  Erie  canal  has  thirty  dams,  while  the  Panama  canal  has  only 
three.  There  are  twice  as  many  men  building  the  Panama  canal  as 
the  Erie.  The  drop  of  the  Erie  canal  to  the  sea  level  is  563  feet.  The 
drop  of  the  Panama  canal  is  85  feet.  The  depth  of  the  Erie  canal 
is  twelve  feet;  that  of  the  Panama  thirty-six  feet.  The  locks  of  the 
Erie  canal  are  worked  by  electric  and  hydraulic  powers. 

The  Erie  will  enable  goods  to  be  transported  from  the  middle  of 
the  continent  to  New  York  city  by  water.  Work  on  this  canal  can 
be  seen  all  along  the  route.  The  great  dams  on  the  Mohawk,  and  the 
locks  holding  the  water  back,  and  the  great  excavations  at  Cohocs, 
where  the  canal  terminates  in  the  Hudson  river,  do  not  attract  much 
attention,  and  yet  they  are  of  greater  importance  and  involve  engineer- 
ing problems  far  beyond  those  at  Panama. 

What  is  known  as  the  barge  canal,  on  which  the  State  of  New  York 
is  spending  nearly  $128,000,000,  and  which  is  expected  to  be  open  to 
traffic  in  the  summer  of  1915,  consists  of  the  principal  canals  of  the 
State,  comprising  the  Erie,  Champlain,  Oswego  and  Cayuga  and  Sen- 
eca divisions,  enlarged,  improved  and  in  some  places  relocated.  It  is 
called  a  barge  canal  to  distinguish  it  from  the  proposed  ship  canal 
from  the  ocean  to  the  lakes. 

The  magnitude  of  the  work,  the  area  over  which  it  is  spread,  the 
diversity  of  the  conditions,  the  many  and  varied  structures,  the  floods 
in  the  rivers,  and  the  necessity  of  maintaining  navigation  during  con- 
struction in  those  parts  of  the  canal  where  the  new  and  old  lines  are 
identical,  make  the  barge  canal  one  of  the  great  engineering  works 
of  the  world. 

California's  Needs 

California  is  a  commonwealth  in  itself.  In  face  of  the  undisputed 
facts  given  above,  has  not  the  time  come  to  get  California  into  vigor- 
ous action  for  canal  development?  Is  there  any  place  in  the  world 
that  needs  this  development  more  than  California?  Is  it  not  time  for 
some  co-operation  to  be  undertaken  between  the  nation  and  the  State 
in  order  that  this  necessary  development  should  be  begun,  or  are  we 
to  go  on  sleeping  serenely  and  lose  the  advantages  that  would  accrue 
to  our  commerce  and  trade  by  this  vast  development? 

There  is  no  subject  before  the  people  of  California  today  that  is  of 
greater  importance  to  our  future  prosperity  than  this.  It  is  not  sug- 
gested that  the  State  should  act  as  a  carrier.  It  is  advisable  that  the 
State  should  own  the  canals.  Waterways  will  not  injure  railways. 
Give  a  country  cheap  and  sufficient  transportation  and  its  growth 
becomes  marvelous.  Frankfort  in  Germany  had  a  population  of  140,- 
000  in  1880.    It  was  then  seventeen  centuries  old.    Today  its  inhabit- 
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ants  number  500,000.  The  canalization  of  the  River  Main,  giving 
Frankfort  an  outlet  to  the  Rhine,  effected  the  transformation.  So, 
too,  a  canal  lifted  Manchester,  England,  out  of  desolation  into  great 
prosperity.  Innumerable  similar  instances  can  be  cited  to  the  same 
effect. 

Railroads  of  the  United  States  have  always  been  antagonistic  in 
their  attitude  towards  canals  and  waterway  improvements.  They  have 
neutralized  water  transportation  facilities  wherever  they  could  do  so; 
yet  many  of  the  more  far-sighted  leaders  in  transportation  affairs  in 
this  country  have  realized  the  fallacy  of  the  position  of  the  railroads 
on  this  subject.  It  stands  to  reason,  however,  that  with  the  opening 
of  the  Panama  canal,  a  new  era  in  transportation  development  will 
be  at  hand,  and  it  is  for  the  people  of  this  State  to  say  whether  the 
tremendous  development  which  must  inevitably  come  to  California 
shall  be  put  off  for  a  period  of  years,  or  whether  the  public  can  be 
sufficiently  aroused  to  the  opportunities  at  hand  and  the  necessity  for 
taking  advantage  of  them.  Particularly  in  this  part  of  California,  we 
need  to  get  busy  and  arouse  the  communities  to  action.  Only  an 
aroused  public  opinion  can  accomplish  results.  We  have  one  of  the 
most  magnificent  harbors  in  the  world.  We  have  a  great  flat  area 
reaching  out  into  two  great  valleys  that  houses  today  comparatively 
few  people,  and  yet  produces  and  moves  millions  of  tons  of  products 
annually.  These  great  valleys  are  almost  entirely  dependent  upon 
railroad  transportation. 

This  question  should  be  made  a  State  issue  in  next  year's 
legislative  and  gubernatorial  campaigns.  All  political  parties  should  be 
asked  to  embody  in  their  platforms  a  plank  pledging  their  can- 
didates to  work  for  the  necessary  appropriations,  in  co-opera- 
tion with  the  Federal  Government,  to  further  this  great  move- 
ment, which  today  is  of  paramount  importance  to  the  future  de- 
velopment of  this  State.  The  Government  engineers  have  approved 
the  project,  and  recommended  the  preliminary  work  to  survey  the 
San  Joaquin  river,  and  its  tributaries,  as  this  is  necessary  before  fur- 
ther plans  can  be  undertaken.  With  this  object  in  view.  Congress 
appropriated  the  sum  of  $32,000  for  this  purpose  on  condition  that  the 
State  appropriated  a  Hke  sum,  as  the  Federal  Government  believes 
these  matters  should  be  undertaken  by  and  with  the  active  co-operation 
of  the  State,  as  being  the  most  direct  beneficiary  of  the  results  of  the 
work.  The  last  Legislature  passed  without  a  dissenting  vote  a  bill 
to  co-operate  with  the  Government  and  appropriating  the  money  in 
accordance  with  the  request  of  the  Government.   Since  then,  the  Gov- 
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ernor  has  notified  the  War  Department  that  the  State's  part  of  the 
funds  is  ready,  and  the  work  is  now  proceeding. 

With  the  opening  of  the  Panama  canal  there  must  come  a  complete 
readjustment  in  local  railroad  freight  rates,  so  as  to  enable  our  prod- 
ucts to  move  to  their  markets  through  the  sea.  Rates  will  therefore 
have  to  be  made  to  and  from  our  seaports,  and  to  and  from  the  interior 
valleys,  that  will  facilitate  the  movement  of  freight  by  the  sea;  other- 
wise we  shall  not  obtain  the  advantages  that  we  should  obtain.  To 
assist  in  the  upbuilding  of  these  great  interior  sections  of  our  State, 
and  particularly  this  part  of  the  State,  there  should  be  started  promptly 
a  movement  towards  deepening  the  channels  of  the  Sacramento  river, 
the  San  Joaquin  river,  Napa  river,  and  Petaluma  creeek,  and  then  build- 
ing canals  further  to  the  interior  so  as  to  facilitate  the  movement  of  our 
products  by  water  to  the  sea.  Competent  engineers  have  reported 
that  these  projects  are  perfectly  feasible.  They  do  not  offer  near  the 
engineering  difficulties  that  have  been  encountered  in  the  building  of 
canals  in  many  other  parts  of  our  country  and  in  Europe. 

There  is  no  regulator  of  freight  rates  like  a  canal  opened  for  busi- 
ness. There  is  no  project  in  California  today,  nor  will  there  be  any 
project,  that  is  as  important  as  this  subject.  My  suggestion  is  that 
the  Committee  of  this  Club  at  work  on  this  subject  should  call  during 
the  next  few  months  a  conference  of  delegates  from  all  the  counties 
of  the  State,  or  at  least  of  all  the  counties  north  of  the  Tehachapi  to 
consider  this  subject  which  is  of  such  vital  importance  to  the  future 
welfare,  development  and  progress  of  California. 
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Discussion  by  the  Meeting 

The  President:  You  will  have  the  opportunity  of  reading  Mr. 
Jacobs'  instructive  paper  in  full  in  the  published  transactions.  In  fact, 
all  of  these  gentlemen  have  abbreviated  their  papers  in  order  to  pro- 
vide an  opportunity  for  some  general  discussion  by  members  of  the 
Club,  It  is  the  hope  of  the  Committee  that  this  discussion  may  cul- 
minate in  some  definite  action,  and  that  possibly  the  Commonwealth 
Club  may  be  instrumental  in  some  way  in  stimulating  some  general  in- 
terest in  regard  to  this  problem. 

•  I  will  ask  Mr.  Wheeler  if  he  desires  to  make  any  closing  remarks' 
in  behalf  of  the  Committee,  and  I  understand  that  they  have  a  resolu- 
tion which  they  desire  to  submit  to  the  meeting. 

Remarks  by  Wm.  R.  Wheeler 

Mr.  Wheeler:  I  think,  Mr.  Chairman  and  Gentlemen,  that  it  has 
been,  made  apparent  to  you  by  the  papers  which  have  been  read  this 
evening  that  your  committee  has  not  presumed  to  go  into  the  technique 
of  the  subject  under  consideration.  It  was  thought  by  the  committee 
that  the  most  practical  thing  for  it  to  do  was  to  bring  to  the  attention' 
of  the  Club  the  desirability  and  the  necessity  for  action  along  the  Hnes 
of  improvement  of  our  inland  waterways,  and  even  the  creation  of 
artificial  waterways.  The  papers  that  have  been  read  have  all  been 
directed  toward  emphasizing  and  drawing  attention  to  the  importance 
of  the  movement.  The  time  is  ripe  for  such  work,  and  it  is  going  on 
everywhere  throughout  the  United  States  as  well  as  in  Europe.  Gen- 
eral interest  has  been  awakened  in  waterway  improvement,  and  that 
may  be  traced  perhaps  to  the  building  of  the  Panama  canal.  The 
Lakes-to-Gulf  waterway  is,  in  my  opinion,  bound  to  become  a  fact,  and 
it  will  connect  the  Great  Lakes  with  the  Gulf  on  the  one  hand,  and 
they  are  already  connected  through  the  Erie  canal  with  the  Atlantic, 
on  the  other. 

In  line  with  Mr.  Jacobs'  closing  remarks  and  the  suggestions  con- 
tained therein,  which  suggestions  I  am  happy  to  state  met  with  the 
hearty  approval  of  all  his  colleagues  on  the  committee,  we  have  to 
offer  at  this  time  the  following  resolution,  which  we  submit  for  your 
consideration :    (  Reads : ) 

Resolution 

To  the  Commonwealth  Club  : 

Whereas,  the  future  development  of  California  and  the  interests 
of  the  present  and  future  population  of  the  Sacramento  and  San  Joa- 
<iuin  valleys  must  depend  in  large  part  on  the  improvement  and  exten- 
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sion  of  water  transportation  through  those  valleys  by  rivers  or  canals ; 
and, 

Whereas,  the  great  importance  of  the  subject  makes  it  desirable 
that  the  matter  should  be  dealt  with  by  an  organization  of  the  people 
who  are  immediately  and  directly  affected  in  order  that  they  may  make 
their  sentiments  known,  and  put  them  into  action ;  be  it 

Resolved,  that  the  President  and  Board  of  Governors  of  the  Com- 
monwealth Club  be  requested  to  call  together  an  Internal  Waterways 
Congress,  to  be  held  in  San  Francisco  at  an  early  day,  to  consider  the 
use  of  waters  for  navigation  ;  that  the  Governor  of  the  State  be  re- 
quested to  preside ;  that  each  county,  city,  irrigation  district,  and  the 
commercial  associations  and  organizations  interested  in  or  aflfected  by 
such  use  of  the  waters  of  the  State  be  requested  to  send  delegates ;  that 
the  Commonwealth  Club  of  California  direct  its  activity  to  acting  as 
host  in  bringing  the  delegates  together  and  calling  the  Congress  to 
order,  and  shall  thereupon  place  at  the  service  of  that  organization  the 
data  that  it  has  collected,  and  leave  to  the  Congress  the  further  work 
of  promotion  of  the  policies  favored. 

Respectfully  submitted, 
COMMITTEE  ON  INTERNAL  WATERWAYS, 

By  Wm.  R.  Wheeler,  Chairman. 

The  President:  Gentlemen,  this  subject  and  the  resolution  are 
before  the  meeting.  I  would  like  to  have  full  expressions  from  the 
members.  It  is  not  expected  that  the  Commonwealth  Club  should 
have  any  further  discussion  of  this  question.  It  has  been  suggested 
that  it  take  steps  to  assemble  a  Congress  of  the  organizations  and 
bodies  that  would  be  interested  in  the  subject,  and  leave  the  matter 
to  their  consideration.  Now,  what  is  the  view  of  the  members  of  the 
Club  on  this  subject? 

Mr.  Graupner  :    I  move  the  adoption  of  the  resolution. 

Mr.  Russell:    I  second  the  motion. 

The  President  :  The  matter  is  still  open  for  discussion.  The  mo- 
tion is  before  the  house  on  the  adoption  of  the  resolution. 

Remarks  by  Isidor  Jacobs 

Mr.  Jacobs:  If  I  may  speak  a  moment:  During  the  convention 
at  the  end  of  last  week  in  Hanford  this  matter  was  really  the  principal 
topic  of  discussion.  Mr.  Wheeler  read  a  paper  there  on  the  subject, 
and  I  was  amazed  at  the  interest  shown  in  the  valley.  I  feel  that  the 
Commonwealth  Club  is  now  making  history  for  California.  I  believe 
that  when  the  Governor  of  this  State  calls  such  a  conference  to  order,  it 
will  be  one  of  the  greatest  conferences  ever  held  in  the  history  of  Cali- 
fornia, because  the  people  are  aroused  on  the  subject  everywhere.  It 
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is  a  foregone  conclusion  that  something  has  got  to  be  done.  As  stated 
in  my  paper,  and  by  others  here,  there  is  no  section  of  the  world  in 
which  waterway  improvement  is  more  necessary  than  right  here.  We 
have  millions  of  acres  of  tillable  land  in  California ;  and  it  is  all  well 
enough  to  say  that  we  can  locate  people  on  those  lands  and  have  them 
produce;  but  unless  they  can  get  rid  of  their  products,  there  is  no  use 
in  producing  them.  Millions  of  people  are  coming  to  California  in  the 
next  ten  or  twelve  years,  and  we  cannot  locate  them  in  our  large  cities. 
They  have  got  to  be  located  in  the  interior  valleys.  Now,  unless  we 
can  make  those  people  self-sustaining  and  have  small  land  holdings 
where  they  can  become  self-sustaining,  they  cannot  exist.  This  is  a 
movement  to  further  that  end.  In  other  sections  throughout  this  coun- 
try they  have  permanent  internal  waterway  commissions,  and  I  believe 
that  this  movement  will  lead  up  to  a  permanent  commission  being  estab- 
lished in  California  by  representatives  from  all  parts  of  this  State,  or 
at  least  from  the  northern  part  of  California,  so  that  our  products  can 
move  to  tide-water,  and  therefore  take  advantage  of  the  canal.  (Ap- 
plause.) 

The  President:  Can  we  hear  from  some  one  else  on  the  subject? 
I  am  going  to  ask  Mr.  Seth  Mann  if  he  can  give  us  his  views  on  this 
subject.    He  is  interested  in  navigation. 

Remarks  by  Seth  Mann 

Mr.  Mann  :  Mr.  Chairman  and  Gentlemen  of  the  Club :  It  seems 
to  me  that  this  question  is  very  largely  an  engineering  proposition.  I 
understood  Mr.  Jacobs  to  say  that  Colonel  Heuer  has  said  that  twenty 
times  the  amount  of  water  

Mr.  Jacobs  :    Much  more  than  that. 

Mr.  Mann  :  Much  more  than  that,  goes  to  waste.  It  would  seem 
to  me  that  two  hundred  times  the  amount  of  water  actually  used  goes 
to  waste  would  be  closer  to  the  fact.  We  have  but  to  consider  for  a  mo- 
ment what  we  see  in  the  winter-time  so  frequently  in  the  Sacramento 
valley,  so  often  in  the  San  Joaquin  valley,  when  the  plains  for  many, 
many  square  miles  are  covered  for  months  with  water.  I  understand 
that  the  Southern  Pacific  at  the  present  time  is  expending  much  money 
and  labor  on  the  track  between  here  and  Sacramento,  in  the  neighbor- 
hood of  Suisun,  in  anticipation  of  the  overflow  that  is  to  be  expected 
this  year.  You  see  the  same  thing  in  the  San  Joaquin.  I  remember 
that  a  little  while  ago,  some  years  ago,  an  attempt  was  miade  to  im- 
pound the  flood  waters  of  the  Fresno  river,  and  a  dam  was  built  across 
an  opening  between  surrounding  hills,  and  an  immense  quantity  of 
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water  was  impounded  there,  which  was  flood  water,  which  would  other- 
wise have  gone  to  waste.  But  the  dam  was  not  sufficient  to  hold  the 
great  pressure  of  the  water,  and  was  carried  away,  and  no  other  attempt 
has  been  made  to  impound  those  waters.  It  is  a  familiar  fact  to  every 
Calif ornian  that  while  water  is  golden  in  California  it  is  wasted  in 
the  old  '49  way.  We  are  hardly  at  the  threshold  of  true  water  con- 
servation. In  the  Ohio  river  they  are  proceeding  by  a  system  of 
dams  to  hold  the  water  back,  to  restrain  the  runoff,  as  it  is  called,  and 
the  runoff  in  California  would  probably  be  measured  by  billions  and 
billions  of  gallons.  The  question  to  a  layman  then  presents  itself  as 
a  very  hopeful  one.  Some  system,  it  seems  to  me,  could  be  devised 
by  the  Californian  engineers,  many  of  whom  have  shown  themselves  to 
be  almost  godlike  in  their  inventions,  to  devise  for  California  some 
means  of  conserving  this  immense  quantity  of  water  constantly  going 
to  waste  in  the  winter-time,  in  such  a  way  as  not  only  to  supply  ade- 
quately all  domestic  purposes  and  all  irrigation  purposes,  but  to  pro- 
vide the  rivers  of  California  with  a  constant  all-the-year-round  supply. 
Such  a  system,  perhaps  by  means  of  lakes,  would  preserve  the  navi- 
gation of  these  rivers,  and  at  the  same  time  increase  the  irrigated  part 
of  the  State  of  California,  and  working  together  would  tend  to  the 
great  development  of  California. 

I  say  it  presents  itself  to  me  very  largely  as  an  engineering  prob- 
lem. Of  course,  in  order  to  bring  about  that  amount  of  interest  which 
shall  engage  the  attention  of  engineers  of  this  type  and  character,  it 
is  necessary  that  the  people  of  California  should  be  aroused,  and 
should  be  kept  awakened  to  this  most  desirable  development.  The 
desirability  of  such  a  development  is  not  a  subject  for  discussion;  I 
think  we  are  all  agreed  upon  that.  But  if  we  can  bring  about  by  such 
a  congress  as  is  proposed  here  an  awakened  and  aroused  interest  in 
the  people  of  California,  so  that  they  can  see  that  this  is  perhaps  the 
most  important  thing  now  to  be  considered  in  the  line  of  California's 
future  development,  it  would  tend  to  bring  this  thing  about.  And  in 
that  connection  I  would  again  call  attention  to  the  fact  that  it  is  a  com- 
mon condition  in  the  sister  States  of  the  Union,  and  those,  too,  in  our 
immediate  neighborhood,  to  find  water  commissions  appointed,  and 
internal  waterway  congresses  constantly  meeting.  That  is  the  condi- 
tion in  Oregon,  in  Washington,  and  many  other  States.  Let  Califor- 
nia keep  step  with  her  sister  States,  and  let  us  not  fail  to  get  together 
in  organizations  of  this  kind.  I  am  fully  in  favor  of  it,  and  I  do  be- 
lieve, if  we  carry  this  resolution,  we  shall  bring  about  that  interest 
which  will  devise  the  means  of  solving  the  engineering  problems. 
(Applause.) 
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The  President:  May  we  hear  from  some  one  else?  I  think  I 
will  ask  Captain  Barber  of  the  United  States  River  Commission,  now 
engaged  in  the  San  Francisco  harbor.  He  might  tell  us  in  a  word 
what  the  Government  is  now  doing.    Will  you,  Captain? 

Remarks  by  Captain  A.  B.  Barber,   U.  S.  A. 

Captain  Barber:  Mr.  President  and  Gentlemen:  I  think 
the  work  that  is  going  on  has  been  very  well  outlined  to- 
night. As  you  are  doubtless  aware,  the  work  is  being  done 
largely  by  co-operation  of  the  State  and  Federal  Govern- 
ments, and  with  very  strong  support  from  those  who  are  interested  in 
the  particular  localities.  It  seems  to  me  that  there  is  nothing  more 
to  say  except  that  it  is  a  great  satisfaction  to  find  the  matter  being 
taken  up  from  as  broad  a  viewpoint  as  I  have  heard  outlined  tonight. 
(Applause). 

The  President:  Mr.  Grunsky,  you  were  up  at  the  Hanford 
convention.    Will  you  give  us  some  report  on  that — something  else? 

Remarks  by  C.  E.  Grunsky 

Mr.  Grunsky:  Mr.  Chairman,  I  do  not  know  that  I  have  any 
report  to  make  on  the  Hanford  convention,  except  that  it  was  an 
enthusiastic  convention.  It  was  a  counties'  convention  dealing  with 
water  problems,  the  problems  of  irrigation  and  navigation,  and  there 
was  a  good  deal  of  enthusiasm  manifested.  I  know  that  the  time  is 
ripe  for  agitating  the  making  of  improvements  in  the  matter  of  in- 
ternal waterways.  The  State  has  at  various  times  taken  up  the 
matter.  In  1877  the  State  Engineering  Department  was  created, 
which  looked  into  the  matter  of  the  water  resources  of  this  State  and 
the  use  of  that  water  for  the  various  purposes  to  which  water  can  be 
applied,  and  a  little  later,  in  1889,  an  examining  commission  on  rivers 
and  harbors  was  appointed,  which  again  took  up  the  matter.  It  was 
unfortunately  so  limited  in  means,  the  legislation  providing  for  the 
commission  not  having  provided  for  any  funds,  that  nothing  could 
be  done  except  the  making  of  a  report,  and  to  point  out  that  we  had 
waterways  that  could  be  improved  to  the  great  advantage  of  the  peo- 
ple of  the  entire  State.  It  is  very  proper  that  we  should  awaken  at 
this  time  to  the  importance  of  doing  at  once  what  should  have  been 
undertaken  long  ago.  Our  two  rivers,  the  San  Joaquin  and  the  Sac- 
ramento, differ  to  a  marked  degree.  In  the  case  of  the  Sacramento 
there  is  a  very  large  low-water  flow,  somewhere  in  the  neighborhood 
of  four  to  six  thousand  cubic  feet  per  second.  In  the  case  of  the 
San  Joaquin  the  low-water  flow  is  only  three  hundred  cubic  feet  per 
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second.  In  the  case  of  both  streams,  there  are  great  storage  possi- 
bilities, and  the  stored  water  will  become  available  for  all  the  varied 
uses  to  which  water  can  be  put — domestic  use,  irrigation,  power  and 
navigation.  And  the  more  water  there  is  used  in  our  two  great 
valleys  for  irrigation,  the  larger  will  be  the  return  flow  to  the  rivers, 
and  consequently  the  greater  will  be  the  benefit  to  the  navigation 
interests  of  our  rivers.  Both  rivers  have  a  considerable  flow  from 
their  upper  reaches  to  tide-water;  consequently  a  comparatively  large 
amount  of  water  in  each  stream  is  necessary  to  make  navigation 
throughout  the  entire  year  possible.  This  is  perhaps  an  ideal  condi- 
tion that  we  may  not  expect  to  see  reached  for  many  years ;  but  high- 
water  navigation  in  both  streams  for  long  distances,  as  Captain  Cor- 
coran has  indicated,  has  been  possible  in  the  past  and  is  still  possible. 
It  is  interesting  to  note  the  large  extent  to  which  the  delta  region  of 
both  rivers  has  been  improved,  in  navigable  condition  and  navigable 
extent,  by  the  large  amount  of  work  that  has  been  done  in  recent 
years  for  reclamation  purposes.  The  delta  lands,  of  the  San  Joaquin 
particularly,  have  been  cut  up  into  small  tracts,  or  relatively  small 
tracts,  and  are  now  surrounded  by  broad  canals  that  make  a  perfect 
Holland  of  some  of  our  former  tule  areas.  I  want  to  endorse  the 
resolution,  and  I  think  that  a  great  deal  of  good  will  come  from  a 
getting  together  of  all  of  the  various  interests  of  the  State  in  the 
matter  of  furthering  this  movement.  (Applause.) 

The  President:  If  any  one  has  any  objections  to  offer,  we 
should  hear  from  him,  if  it  is  possible  to  arouse  any  note 
of  discord  here.  May  we  hear  from  some  one  else?  Maybe 
Mr.  Stafford  has  something  to  contribute.  He  is  an  ex-member  of 
the  Harbor  Commission. 

Remarks  by  W.  V.  Stafford 

Mr.  Stafford:  Mr.  Grunsky's  idea  seems  to  be  practical,  but 
somewhat  expensive,  and  would  require  almost  unanimous  action  on 
the  part  of  the  whole  people  of  the  State.  I  have  often  thought  in 
looking  up  the  tributaries  of  the  Sacramento  and  San  Joaquin,  of 
natural  valleys  that  could  easily,  perhaps,  from  an  engineering  stand- 
point, be  made  huge  reservoirs. 

The  President:  Probably  Mr.  O'Shaughnessy  has  something 
to  contribute  to  some  feature  of  this  subject,  as  this  is  an  engineering 
problem. 

Remarks  by  M.  M.  O'Shaughnessy 

Mr.  O'Shaughnessy:  I  have  given  much  thought  to  this 
particular  subject.    About  nine  years  ago,  when  I  visited  France,  I 
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paid  particular  attention  to  the  canal  system  developed  there,  which  is 
all  that  Mr.  Jacobs  has  said.  From  an  engineering  point  of  view, 
the  Sacramento  and  the  San  Joaquin  rivers  are  not  a  very  complex 
problem.  In  connection  with  the  proposed  reclamation  of  the  valley 
lands,  as  now  outlined  by  the  United  States  and  State  jointly,  I  think 
the  canalization  of  the  rivers  so  as  to  enable  them  to  be  used  for 
canal  purposes,  can  be  very  easily  accomplished.  While  in  Wash- 
ington I  met  Senator  Newlands  and  he  has  now  a  bill  introduced  be- 
fore the  Senate  of  the  United  States  providing  that  the  whole  United 
States  shall  appropriate  about  six  hundred  millions  of  dollars  for  this 
particular  purpose — the  control  of  floods  and  development  of  canals. 
Mr.  Jacobs:    One  billion. 

Mr.  O'Shaughnessy  :    About  six  hundred  million  dollars. 
Mr.  Jacobs:    One  thousand  million. 

Mr.  O'Shaughnessy:  Mr.  Maxwell,  from  New  Orleans  and  the 
Mississippi  valley,  was  interested,  and  he  says  they  contemplate  the 
appropriation  of  about  fifty  million  dollars  of  that  amount  in  Califor- 
nia. So  the  East  is  pretty  well  alive  to  this  subject,  and  I  think  it  is 
very  appropriate  at  this  time  that  we  should  co-operate  and  unite  to 
formulate  a  programme  of  development  for  the  Sacramento  and  San 
Joaquin;  and  this  resolution,  as  outlined,  has  my  hearty  concurrence. 
( Applause. ) 

The  President:  We  have  not  heard  from  Mr.  Barclay  Henley 
in  this  Club  for  some  time,  and  I  think  I  will  ask  him  if  he  will  ex- 
press his  views  on  this  subject. 

Remarks  by  Barclay  Henley 

Mr.  Henley:  Mr.  Chairman,  I  would  be  very  glad  to  have 
something  to  say,  but  the  truth  is  that  these  other  gentlemen  who 
have  preceded  me  have  robbed  me  of  all  capability  of  saying  anything 
fresh  or  new.  This  thing  has  impressed  itself  upon  my  mind  in  re- 
spect to  these  matters,  and  that  is  the  transcendent  importance  of  this 
movement.  I  am  glad  of  the  opportunity  of  giving  this  movement 
my  hearty  endorsement,  and  of  expressing  the  hope  that  the  agitation 
will  keep  on  and  on  and  on,  until,  as  must  be  the  case  in  all  represen- 
tative government,  triumphal  success  will  ensue.  (Applause.) 

The  President:  Judge  Graupner,  do  these  remarks  about  ex- 
press your  reason  for  moving  the  adoption  of  this  resolution? 

Remarks  by  A.  E.  Graupner 

Mr.  Graupner:  I  moved  the  adoption  of  the  resolution  because 
I  think  the  time  has  come  for  action,  and  that  words  should  have 
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little  weight  compared  with  action.  If  we  get  a  conference  in  this 
State  that  would  amalgamate  the  people  in  the  northern  part  of  the 
State  and  bring  to  them  the  seriousness  of  the  question,  I  think  we 
shall  get  results. 

Action  by  the  Club 

The  President:  The  motion  is  before  you — the  motion  to  adopt 
the  resolution  which  was  read  by  the  Chairman  of  the  Committee. 
Are  you  ready  for  the  question?  All  in  favor  of  the  motion  signify 
by  saying  aye.    Contrary  no.    The  motion  is  carried. 

If  there  is  no  further  business  the  meeting  will  stand  adjourned 
for  one  month. 
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The  purpose  of  the  Commonwealth  Club  is  set  forth  in  its  con- 
stitution :  *'To  investigate  and  discuss  problems  affecting  the  Com- 
monwealth, and  to  aid  in  their  solution."  The  Club  was  organized 
in  1903  and  has  grown  in  eleven  years  to  a  membership  of  1254.  It  is 
non-partisan  and  non-sectarian.  It  aims  to  be  a  State-wide  organization 
that  shall  unite  good  citizenship  to  promote  the  welfare  of  the  Common- 
wealth. 

The  manner  in  which  the  Governors  have  interpreted  the  purpose 
and  duties  of  the  Club  is  summarized  in  Rule  VI,  which  reads  as 
follows : 

"The  Commonwealth  Club  shall  maintain  itself  in  an  impartial 
position  as  an  open  forum  for  the  discussion  of  disputed  questions." 

The  intent  of  those  charged  with  the  management  of  the  Club  is 
that  it  shall  investigate  and  bring  out  all  the  facts  that  can  be  dis- 
covered on  all  sides  of  any  question  it  takes  up,  present  these  facts, 
with  such  conclusions  as  may  be  drawn  from  them,  to  influence  public 
sentiment  through  discussion,  publication  and  correspondence. 

The  Club  holds  monthly  dinners  at  which  reports  upon  pending 
problems  are  presented  after  investigation.  These  reports  are  followed 
by  free  discussion,  with  the  purpose  of  bringing  out  the  entire  truth; 
and  a  complete  report  of  the  discussions  is  printed  in  the  Transactions 
of  the  Club.  The  Club  actively  promotes  only  those  measures  ap- 
proved by  a  substantially  unanimous  vote  of  its  members. 

In  addition  to  the  monthly  meetings,  weekly  luncheons  are  held, 
at  which  speakers  address  the  members  on  current  topics.  Subjects 
brought  before  the  luncheon  meetings  are  not  discussed  and  addresses 
are  not  usually  printed. 

The  dues  of  the  Club  are  set  at  a  low  figure — $3  per  quarter — in 
order  that  there  may  be  a  large  membership.  The  initiation  fee  is  put 
at  $10  for  the  same  reason.  The  dues  meet  the  current  expenses ;  the 
initiation  fees  go  to  the  permanent  fund,  which  at  the  close  of  1913 
had  reached  the  sum  of  $23,000. 
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The  Club  is  managed  by  the  President,  Vice-President,  nine  Gov- 
ernors, and  an  Executive  Secretary  acting  under  their  direction. 

Officers  of  the  Club 

President  Beverly  L.  Hodghead 

Vice-President  E.  W.  Wilson 

Secretary  C.  E.  Grunsky 

Treasurer  John  P.  Young 

Chairman  Executive  Committee  T.  D.  Boardman 

Executive  Secretary  E.  A.  Walcott 


Board  of  Governors  for  1913 

Edward  F.  Adams,  T.  D.  Boardman,  O.  K.  Gushing,  Horace  Davis*, 
G.  E.  Grunsky,  Thos.  E.  HAVENt,  George  W.  Merritt, 
John  P.  Young,  H.  Weinstock. 


Executive  Committee 

T.  D.  Boardman,  Chairman,  O.  K.  Gushing,  G.  E.  Grunsky,  Geo.  W.  Merritt. 

The  officers  for  1914  are  the  same  as  those  for  1913.  The  Board  of 
Governors,  January,  1914,  consists  of  the  following: 


Board  of  Governors  for  1914 
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ecutive Secretary  serves  at  the  pleasure  of  the  Board  of  Governors. 


*Elected  February,  1913,  to  succeed  Manfred  S.  Kohlberg,  resigned. 

tElected  September,  1913,  to  succeed  John  D.  Galloway,  resigned.  Mr.  Galloway  was 
elected  February,  1913,  to  fill  the  vacancy  caused  by  the  promotion  of  Edward  F.  Adams 
to  life  membership. 
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No.  7.  State  Aid  to  Agriculture,  November,  1911.    Pp.  107. 

No.  8.  Marketing  Irrigation  Bonds,  December,  1911.     Pp.  69. 

No.  9.  Progress  Report  for  1911,  January,  1912.     Pp.  82. 


Volume  VII 

No.  1.  Control  of  San  Francisco  Harbor,  March,  1912.    Pp.  68. 

No.  2.  Conservation,  June,  1912.    Pp.  246. 

No.  3.  State  Text  Books,  August,  1912.    Pp.  60. 

No.  4.  Home  Rule  in  Taxation,  October,  1912.    Pp.  86. 

No.  5.  Workmen's  Compensation-Employers'  Liability,  November,  1912.  Pp.  54. 

No.  6.  State  vs.  Local  Control  of  Harbors,  December,  1912.    Pp.  40. 

No.  7.  Progress  Report  for  1912,  January,  1913.    Pp.  87. 


Volume  VIII 

No.    1.    Judicial   Procedure,  February,   1913.     Pp.  53. 

No.    2.    The  Water  and  Forest  Bills,  March,  1913.    Pp.  48. 

No.    3.    The  Industrial  Accidents  Bill,  April,  1913.    Pp.  53. 

No.    4.    Immigration,  May,  1913.    Pp.  25. 

No.    5.    Public  Recreation,  June,  1913.     Pp.  129. 

No.    6.    Sources  of  California  History,  July,  1913.   Pp.  19. 

No.    7.    Red  Plague— 2nd  Report,  August,  1913.    Pp.  100. 

No.    8.    Land  Transfers,  September,  1913.    Pp.  45. 

No.    9.    Smoke  Problems  of  California,  September,  1913.    Pp.  44. 

No.  10.    Address  by  Hon.  Franklin  K.  Lane,  October,  1913.    Pp.  9. 

No.  11.    Internal  Waterways,  November,  1913.    Pp.  70. 

No.  12.    Progress  Report  for  1913,  January,  1914.    Pp.  . . 

These  Transactions  are  intended  to  contain,  in  brief,  all  the  information 
available  on  all  sides  of  the  subjects  discussed. 

The  numbers  of  Volume  I  are  no  longer  available.  All  numbers  of 
Volumes  V,  VII,  VIII  and  the  following  numbers  of  Volumes  II,  III,  IV 
and  VI  may  be  obtained.    Sold  to  members  at  cost. 

Vol.    II— Nos.  1,  3,  4,  5,  8,  9,  10,  11. 

Vol.  HI— Nos.  1,  3,  4,  5,  6,  7,  8. 

Vol.  IV— Nos.  1,  3,  7,  8. 

Vol.  VI— Nos.  1,  2,  3,  4,  5,  6,  7,  9. 

A  few  bound  copies  of  Volumes  III,  IV,  V,  VI  and  VII  are  for  sale  to 
members  at  the  office  of  the  Secretary  at  $2.50  each.  Copies  of  Volume  VIII 
will  soon  be  ready. 

At  the  completion  of  each  volume  of  the  Transactions  an  index  is  prepared 
covering  the  entire  volume.  Uniform  bindings  at  nominal  cost  are  arranged 
by  the  Secretary.  All  numbers  of  the  Transactions  are  mailed  to  each  member 
as  issued. 
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CONSTITUTION 

Name 

Article  I.    The  name  of  this  organization  shall  be  the  Common- 
wealth Club  of  California. 
Object 

Article  II.  Its  object  shall  be  to  investigate  and  discuss  problems 
affecting-  the  welfare  of  the  Commonwealth,  and  to  aid  in  their  solution. 
The  Club  may  consider  local  questions  concerning  any  political  sub- 
division of  the  State,  but,  except  for  some  urgent  reason,  shall  do  so 
in  collaboration  with,  and  under  the  leadership  of,  some  local  civic 
body. 

Membership 

Article  III.  The  active  members  shall  be  those  who  pay  the 
full  initiation  fee  and  regular  dues.  The  active  members  only  shall 
vote  on  questions  aflfecting  the  property  of  the  Club.  Upon  the 
recommendation  of  the  Board  of  Governors,  the  Club  may  elect  as 
associate  members  persons  whose  assistance  is  desired  in  the  work  of 
the  Club.  Associate  members  shall  pay  no  initiation  fee  and  one-third 
of  the  regular  dues.  The  Club  may  elect  such  honorary  members 
as  it  deems  best,  who  shall  pay  neither  initiation  fee  nor  dues.  All 
names  proposed  for  active,  associate  or  honorary  membership  shall 
first  be  submitted  to  the  Board  of  Governors,  through  the  Secretary. 
The  Board  of  Governors  shall  investigate  the  fitness  of  the  proposed 
members,  and  when  action  is  favorable,  the  Secretary  shall  mail  a  list 
of  the  candidates  to  all  members  of  the  Club,  requesting  objections  to 
any  candidate,  if  any  such  objections  exist.  If  no  objections  shall  be 
received  within  two  weeks  from  the  date  of  mailing,  the  candidate 
shall  be  considered  elected,  and  the  Secretary  shall  notify  them  of 
their  election.  If  objection  to  any  be  made,  the  Secretary  shall  report 
the  same  to  the  Board  of  Governors,  who  shall  take  such  action  as 
is  deemed  best. 
Officers 

Article  IV.  Section  1.  The  elected  officers  shall  be  a  President 
and  Vice-President  whose  duties  shall  be  those  implied  by  the  titles 
of  their  offices,  and  seven  Governors.  The  appointed  officers  shall  be 
a  Secretary,  Treasurer,  and  the  Chairmen  of  sections  who  shall  all  be 
nominated  by  the  President  and  confirmed  by  the  Board  of  Governors 
and  shall  serve  during  their  pleasure.  The  compensation  of  the  Secre- 
tary shall  be  fixed  by  the  Board  of  Governors.  A  bank  may  be  desig- 
nated to  act  as  Treasurer.  The  terms  of  all  elected  officers  shall  begin 
and  end  with  the  calendar  year,  but  incumbents  shall  hold  over  until 
their  successors  are  elected  and  qualified.  The  President  and  Vice- 
President  shall  be  ex  officio  members  of  all  committees. 

Section  2.  Any  member  of  the  Board  of  Governors  who,  after 
the  first  day  of  January,  1913,  shall  accept  appointment  to  a  political 
office  or  become  a  candidate  for  or  be  elected  to  an  elective  office,  or 
become  the  chairman  of  a  political  committee,  shall  thereby  vacate  his 
office  or  governorship  which  shall  be  filled  for  the  unexpired  term  in 
the  manner  provided  by  the  constitution  or  by-laws.  (Amendment 
adopted  December,  1912.) 
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The  Board  of  Governors 

Article  V.  Section  1.  The  President,  Vice-President,  and  the 
seven  Governors  shall  constitute  the  Board  of  Governors,  of  whom 
five  constitute  a  quorum.  The  Board  of  Governors  shall  constitute  the 
legislature  of  the  Club,  and  shall  transact  all  its  business  except  as 
otherwise  prescribed  in  this  constitution.  It  shall  hold  regular  meetings 
at  least  once  a  month,  and  such  special  meetings  as  may  be  called  by 
the  President,  or,  in  his  absence,  by  the  Vice-President,  or  by  any 
five  members  of  the  Board  of  Governors.  The  Board  of  Governors 
may  take  the  advice  of  the  members  present  at  any  meeting  of  the 
Club,  but  shall  not  be  bound  by  the  instructions  of  any  meeting  which 
it  not  attended  by  a  majority  of  the  active  members.  The  Governors 
may  submit  any  question  to  the  Club  by  a  postal-card  or  similar  vote 
and  shall  be  bound  by  the  instructions  of  the  majority  of  those  voting. 

Section  2.  The  Board  of  Governors  may  give  leave  of  absence 
from  the  State  to  any  member  thereof  for  a  period  not  exceeding  three 
months,  but  otherwise  absence  from  a  majority  of  the  meetings  of  the 
Governors  in  any  three  months  or  from  the  meetings  of  the  Executive 
Committee,  if  an  appointed  member  thereof,  except  by  reason  of  illness, 
shall  vacate  the  office  of  such  Governor,  which  shall  immediately  be 
filled  by  the  Board  of  Governors  for  the  unexpired  term.  (Amend- 
ment adopted  1911.) 

Section  3.  Any  member  who  has  served  for  a  term  of  not  less 
than  one  year  as  President  of  the  Club  shall  be  a  member  of  the 
Board  of  Governors  so  long  as  he  remains  a  member  of  the  Club.  He 
shall  have  the  same  powers  of  voting  as  other  members  of  the  board, 
but  shall  not  be  subject  to  forfeiture  of  membership  on  the  board 
because  of  absence  from  its  meetings.  (Amendment  adopted  February, 
1913.) 

Executive  Committee 

Article  VI.  There  shall  be  an  Executive  Committee  of  three  or 
five  as  the  Governors  shall  from  time  to  time  determine,  which  shall 
meet  at  least  once  a  week.  The  members  shall  be  appointed  by  the 
President  from  the  Board  of  Governors.  Their  term  shall  expire  with 
that  of  the  appointing  President.  If  the  President  is  a  resident  of  San 
Francisco,  he  shall  be  ex  officio  chairman  of  the  Executive  Committee, 
unless  he  prefers  not  to  act.  Otherwise,  he  shall  designate  another 
chairman  who  shall  be  the  active  executive  officer  of  the  Club.  The 
Executive  Committee  shall  carry  out  the  instructions  of  the  Board 
of  Governors,  and  during  the  recess  of  the  Board  of  Governors  may 
exercise  the  powers  of  that  Board  in  respect  to  matters  on  which  the 
board  has  not  acted.  Its  minutes  shall  be  kept  in  the  same  book  with 
the  record  of  the  Board  of  Governors. 
Reports 

Article  VII.  At  each  regular  meeting  of  the  Club  the  Secretary 
shall  read,  for  the  information  of  the  Club,  the  minutes  of  the  meetings 
of  the  Board  of  Governors  and  Executive  Committee  held  during  the 
previous  month,  but  omitting  all  reference  to  any  action  unfavorable 
to  any  person.  There  shall  also  be  a  statement  of  the  Club's  receipts 
and  expenditures  and  of  the  condition  of  the  funds.    The  President, 
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Secretary,  and  Treasurer  shall  each  make  annual  reports  to  be  read 

at  the  annual  meeting". 

Elections 

Article  VIII.  The  annual  elections  shall  be  by  ballot  on  the  day 
and  evening-  of  the  annual  meeting.  At  the  meeting  of  December,  1907, 
there  shall  be  elected  a  President,  Vice-President,  and  seven  Governors, 
and  annually  thereafter  there  shall  be  elected  a  President  and  Vice- 
President  to  serve  one  year  and  two  Governors  to  serve  three  years, 
except  that  every  third  year  there  shall  be  three  Governors  chosen. 
The  Governors  first  elected  shall  so  classify  themselves  by  lot  that  two 
members  shall  serve  one  year,  two  members  two  years,  and  three  mem- 
bers three  years.  Vacancies  in  elective  offices  shall  be  filled  by  the 
Board  of  Governors,  the  incumbents  to  hold  office  until  the  end  of  the 
calendar  year,  any  unexpired  terms  being  filled  at  the  annual  election. 
In  holding  elections  the  President  shall  appoint  two  tellers  who,  with 
the  Secretary,  shall  constitute  the  election  board.  The  polls  shall  be 
open  from  one  to  five  o'clock  p.  m.,  at  the  office  of  the  Club,  at  which 
hour  the  tellers  shall  remove  the  ballot-box,  unopened,  to  the  place 
of  meeting  and  the  polls  shall  remain  open  until  coffee  is  served  at 
the  dinner,  at  which  time  the  polls  shall  be  closed,  the  ballots  counted, 
and  the  result  announced.  The  term  of  the  officers  shall  begin  with 
the  first  day  of  January  immediately  following.  Members  not  residing 
in  San  Francisco,  Oakland,  Berkeley  or  Alameda  may  mail  their  ballots, 
folded,  to  the  Secretary,  enclosed  in  a  sealed  envelope,  on  which  the 
member's  name  is  written.  When  the  polls  are  opened  the  tellers  shall 
open  the  envelope  and  deposit  the  ballot.  No  member  whose  dues  are 
not  paid  up  to  the  first  of  October  preceding  the  election  shall  be  entitled 
to  vote.  The  Secretary  shall  prepare  a  poll-Hst  of  all  entitled  to  vote, 
and  the  tellers  shall  check  off  the  names  as  they  are  voted. 
Nominations 

Article  IX.  At  the  regular  meeting  in  October  in  each  year  those 
present  shall  by  viva  voce  vote  choose  an  elisor,  who  shall  not  be  an 
elected  officer  of  the  Club  and  who  shall  forthwith  appoint  a  nominating 
committee  of  three,  none  of  whom  shall  be  an  elective  officer.  At  the 
November  meeting  this  committee  shall  make  its  nominations  and 
other  nominations  may  be  made  at  the  same  time.  The  names  of  all 
persons  nominated  shall  be  mailed  to  the  members  outside  San  Fran- 
cisco at  least  ten  days  before  the  election  and  to  those  within  San 
Francisco  with  the  notices  of  the  meeting  when  the  election  is  to  be 
held. 

Meetings 

Article  X.  The  Club  shall  hold  at  least  one  regular  meeting  in 
each  month,  and  such  special  meetings  as  may  be  called  by  the  President 
or  the  Governors.  The  regular  meeting  in  December  shall  be  the 
annual  meeting.  At  such  meetings  votes  may  be  taken  on  any  question 
which  may  come  before  the  meeting,  but  unless  there  are  present  a 
majority  of  the  active  members  of  the  Club  the  vote  shall  be  regarded 
as  expressing  only  the  opinion  of  those  present.  The  Club  at  any 
regular  meeting  may  recommend  measures  to  the  Board  of  Governors 
or  may  require  any  matter  to  be  submitted  to  vote  of  the  whole  Club. 
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Fees  and  Dues 

Article  XI.  The  initiation  fee  shall  be  $10.  The  dues  shall  be 
$1  per  month,  payable  quarterly  in  advance ;  provided,  that  members  of 
the  teaching-  force  of  the  University  of  California  and  Leland  Stanford 
Jr.  University,  belov^  the  grade  of  associate  professor,  who  signify 
their  willingness  to  assist  the  Club,  when  called  upon,  in  its  research 
work  and  discussions,  shall  pay  no  dues.  Any  member  six  months 
or  more  in  arrears  may  be  dropped  from  the  rolls  at  the  discretion  of 
the  Governors  or  under  such  rules  as  they  may  adopt.  (Amendment 
adopted  1911.) 

Funds 

Article  XII.  All  initiation  fees  shall  be  deposited  in  some  interest- 
paying  bank  or  otherwise  invested  at  the  discretion  of  the  Board  of 
Governors.  This  shall  be  known  as  the  permanent  fund,  and  may  be 
used  only  for  the  purchase  of  land,  the  erection  and  furnishing  of 
buildings,  or  the  furnishing  of  the  Club  rooms,  until  it  amounts  to  the 
sum  of  $10,000,  after  which,  at  the  discretion  of  the  Governors,  the 
interest  may  be  used  for  the  ordinary  expenses  of  the  Club.  The 
Governors  may  accept  donations  of  funds  for  the  promotion  of  the 
purposes  of  the  Club  and  shall  apply  them  according  to  the  conditions 
of  the  trust.  The  receipts  from  dues  shall  be  known  as  the  general 
fund  and  shall  be  used  for  the  current  expenses  of  the  Club,  and  the 
Governors  must  not  permit  the  expenses  to  exceed  the  income. 

Sections 

Article  XIII.  There  shall  be  sections  formed  in  the  Club  at  the 
discretion  of  the  Governors.  A  section  shall  consist  of  the  chairman, 
who  shall  be  appointed  by  the  President,  and  such  members  as  may 
associate  themselves  with  him  for  the  consideration  of  any  subject  or 
class  of  subjects.  Sections  may  formulate  their  own  rules  and  methods 
of  procedure.  The  duty  of  the  sections  shall  be  to  prepare  subjects  for 
consideration  of  the  meetings  of  the  Club  and  to  report  upon  papers 
referred  to  them  by  those  meetings,  supplementing  them,  when  desir- 
able, with  material  of  their  own,  the  intent  being  that  when  subjects 
come  from  a  section,  there  shall  be  an  orderly  and  impartial  presentation 
of  all  the  essential  facts  bearing  upon  the  question  so  far  as  the  section 
can  ascertain  them  and  such  discussion  and  recommendations  as  the 
section  desires.  It  shall  be  their  especial  duty  to  see  that  definite  opinions 
or  issues  shall  be  formulated  in  such  form  that  the  Club  can  con- 
veniently take  them  up  and  approve  or  disapprove.  Should  the  number 
of  subjects  proposed  be  greater  than  the  Club  can  properly  discuss 
at  its  meetings,  sections  may  hold  separate  meetings  for  their  discussion 
and  the  papers  and  discussion  may  be,  at  the  discretion  of  the  Gov- 
ernors, published  in  the  Transactions  of  the  Club. 

Amendments  and  By-Laws 

Article  XIV.  Amendments  to  this  constitution,  or  by-laws  not 
inconsistent  therewith^  may  be  proposed  by  the  Board  of  Governors  or 
at  any  regular  meeting  of  the  Club.  In  either  case  they  shall  lay  over 
for  one  meeting  and  be  discussed  by  the  Club,  due  notice  having  been 
given.    If  approved  by  a  majority  of  a  Club  meeting,  and  not  other- 
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wise,  a  postal-card  vote  shall  be  taken,  unless  the  annual  election  occur 
within  sixty  days,  and  if  a  majority  of  those  voting  are  in  the  affirmative 
the  amendment  or  by-laws  shall  stand  adopted.  If  the  election 
occurs  within  sixty  days  the  vote  shall  be  taken  at  that  time  unless  in 
the  opinion  of  the  Club  or  the  Board  of  Governors  the  vote  should 
be  taken  earlier. 

Schedule 

Article  XV^.  The  provisions  of  this  constitution  in  respect  to  the 
nomination  and  election  of  officers  shall  take  effect  for  the  election 
in  the  year  1907.  The  other  provisions  shall  be  in  effect  on  the  first 
day  of  January,  1908. 
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Papers 

Section  1.  All  formal  papers  read  before  the  Club  with  a  view  of 
their  discussion  will  be  expected  to  include  a  summary  of  all  the 
information  in  possession  of  the  writer  upon  which  the  conclusions 
reached  by  him  are  based  with  such  references  as  will  enable  the 
student  to  verify  and  investigate  further.  They  shall  also  usually  con- 
clude with  resolutions  definitely  formulated  to  express  the  action  which 
the  author  believes  ought  to  be  taken  in  the  premises. 

Section  2.  Formal  papers  when  prepared  as  directed  in  Section 
1,  shall  be  considered  by  a  section  or  committee  before  their  final  dis- 
cussion by  the  Club,  unless  the  Governors  shall  otherwise  direct. 
(Amendment  adopted  September,  1910.) 

Library 

Section  3.  The  library  of  the  Club,  shall,  so  far  as  possible,  be 
made  to  include  all  material  necessary  to  enable  students  to  inform 
themselves  in  respect  to  social,  economic,  and  industrial  conditions 
and  problems  of  California  and  its  principal  municipalities.  It  shall 
endeavor  to  maintain  a  complete  file  of  the  official  reports  of  the  State 
institutions  and  municipalities.  The  Secretary  shall  be  ex  officio 
librarian  and  the  President  shall  appoint  a  library  committee  of  three. 

Membership  Committee 

Section  4.  The  President  shall  appoint  a  membership  committee 
of  three  whose  duty  shall  be  to  maintain  and  increase  the  membership 
of  the  Club.  The  committee  shall  take  care  to  recommend  to  the 
Governors  only  persons  whose  reputation  is  above  reproach,  who  are 
above  suspicion  of  endeavor  to  make  use  of  the  Club  to  promote  their 
personal,  corporate,  or  political  interests,  and  who  do  not  stand  in  the 
public  mind  for  any  form  of  incivicism,  except  neglect  of  civic  duties. 

Delinquent  Members 

Section  5.  Should  any  member  of  the  Club  be  convicted  of  an 
offense  involving  moral  turpitude,  or  be  connected  v/ith  any  notorious 
public  scandal  in  such  a  way  that  his  connection  with  the  Club  may 
injure  its  good  name,  the  Board  of  Governors  by  vote  of  seven  mem- 
bers may  drop  him  from  the  rolls,  notifying  the  member,  but  making 
no  public  announcement.  The  record  of  the  Board  of  Governors  must 
state  the  facts  and  the  reasons  for  the  action,  but  such  record  shall  not 
be  read  at  the  Club  meeting.  It  shall  be  the  duty  of  the  Board  to  so 
act  in  case  of  grave  public  scandal. 

Committees 

Section  6.  The  Board  of  Governors  may  create  such  standing 
or  special  committees  of  the  Club  as  may  be  found  desirable.  All 
committees  shall  be  appointed  by  the  President  and  their  terms  shall 
expire  with  that  of  the  President  who  appointed  or  nominated  them. 

Executive  Secretary 

Section  7.  An  Executive  Officer  shall  be  employed,  to  hold  office 
at  the  pleasure  of  the  Governors,  who  shall  perform  the  following 
duties : 
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Attend  to  the  clerical  work  of  the  Club,  under  the  supervision  and 
direction  of  the  Secretary; 

Attend  to  the  organization  of  sections  for  the  investigation  of  such 
subjects  as  may  be  chosen  by  the  Governors  to  be  discussed  at  the 
regular  meetings  of  the  Club,  or  at  the  Club  luncheons ;  and  under  the 
direction  of  the  President  to  arrange  with  members  to  perform  such 
work ; 

Assist  members  of  such  sections  in  the  collection  of  data ; 
Correspond  with  civic  organizations  in  other  cities  in  regard  to 
the  social  and  political  remedies  proposed  for  California ; 
Edit  the  Club  bulletins ; 

Prepare  and  circulate  for  publication  such  extracts  from  the  Club 
bulletins  as  may  promote  the  purposes  of  the  Club ; 

Supervise  the  collection  and  indexing  of  a  Club  library; 

Attend  all  meetings  of  the  Club  and  its  sections,  with  such  data 
as  he  may  have  collected  upon  the  subjects  to  be  discussed; 

Attend  meetings  of  Governors  and  Executive  Committee,  when 
requested  to  do  so; 

Promote  the  policies  endorsed  by  the  Club ;  and 

Perform  such  other  duties  as  may  be  imposed  upon  him  by  the 
Governors. 
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RULES 
I. 

Withdrawals  from  Permanent  Fund 

The  moneys  in  the  permanent  fund  of  the  Commonwealth  Club 
deposited  in  savings  bank,  and  bonds  and  other  securities  placed  in 
custody  of  any  bank,  may  be  drawn  out  only  on  the  signature  of  the 
President,  Secretary  and  Treasurer  of  the  Club,  or  of  any  two  of 
them. 

II. 

Dropping  of  Delinquents 

When  any  member  shall,  at  the  beginning  of  any  quarter,  be  found 
delinquent  in  his  dues  for  one  year,  not  including  the  payment  then 
due,  his  attention  shall  be  called  to  the  fact  with  request  to  remit.  If 
neither  explanation  nor  remittance  shall  be  received  (within  what  the 
Executive  Committee  considers  a  reasonable  time),  he  shall  be  notified 
that  unless  he  makes  good  his  delinquency  within  thirty  days,  his 
name  shall  be  posted  in  the  Club's  office  for  one  month.  If  at  the 
end  of  such  time  payment  has  not  been  made,  he  shall  forthwith  be 
dropped  for  non-payment  of  dues;  provided  that  the  Governors  shall 
exercise  a  kindly  discretion  in  dealing  with  delinquents  who  become 
unable  to  pay,  either  by  remitting  their  dues  or  dropping  them  from 
the  roll  without  publicity. 

III. 

Extension  for  Delinquents 

It  is  hereby  ordered  that  whenever  a  member  in  arrears  for  dues 
has  been  notified  of  his  delinquency,  and  has  made  written  application 
for  an  extension  of  time,  the  Executive  Committee  shall  have  power 
to  suspend  the  operation  of  the  rule  under  which  he  must  be  posted 
and  dropped  from  the  Club  rolls,  and  make  such  order  in  the  case  as 
it  deems  proper. 

IV. 

Time  for  Qualifying 

It  is  hereby  ordered  that  whenever  a  person  elected  to  membership 
in  the  Club  shall  not  have  qualified  within  ninety  days  after  such 
election,  he  shall  be  dropped  from  the  Club's  list  as  refusing  to  accept 
membership;  provided,  that  on  request  of  such  person  or  of  the  mem- 
ber who  proposed  his  name,  the  Executive  Committee  shall  have  power 
to  extend  the  time  for  qualifying. 

V. 

Publication  of  Papers 

Papers  read  before  the  Luncheons  or  Sections  of  the  Club  shall 
not  be  published  in  the  Transactions  unless  they  have  first  been  exam- 
ined and  reported  upon  by  a  committee,  or  have  been  discussed  at  a 
meeting  of  the  Club. 

VI. 

Club  to  Maintain  Impartial  Position 

The  Commonwealth  Club  shall  maintain  itself  in  an  impartial 
position  as  an  open  forum  for  the  discussion  of  disputed  questions. 
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VII. 

Syllabus  of  Papers 

A  syllabus  of  papers  and  discussion,  covering  points  brought  before 
each  meeting  shall  be  prepared  by  authors  of  papers  or  by  the  Executive 
Secretary,  and  prefixed  to  the  published  Transactions  of  the  Club 
covering  the  report  of  each  meeting. 

VIII. 

Exempt  Members 

Members  claiming  exemption  from  dues  under  Article  XI  of  the 
Constitution  of  the  Club  shall  signify  in  writing  their  willingness  to 
assist  the  Club  in  its  research  work,  and  shall  append  a  statement  of 
the  subjects  in  which  they  are  willing  to  perform  such  service. 

IX. 

Transactions 

Unless  otherwise  ordered  by  the  Governors  extra  copies  of  bulletins 
will  be  supplied  to  members  on  request  at  cost.  Applications  for  non- 
members  shall  be  considered  by  the  Executive  Committee. 

X. 

Privileges  to  Non-Members 

Cards  may  be  issued  in  the  discretion  of  the  President,  or  Vice- 
President,  on  the  request  of  a  member,  to  non-residents  entitling  the 
holder  to  the  privileges  of  the  Club  for  a  period  of  time  to  be  stated 
on  the  card. 

XI. 

Loans  from  Library 

Members  shall  be  allowed  to  hold  material  (2)  weeks,  and  for 
a  renewal  period  (upon  request  at  the  end  of  the  first  period)  of  two 
(2)  additional  weeks. 

Material  taken  for  committee  work  may  be  held  by  committee 
members  for  two  (2)  months  subject  to  recall  at  any  time. 

A  fine  of  ten  cents  (10c)  per  week  will  be  collected  for  holding 
beyond  such  periods. 

XII. 

Procedure  at  Club  Meetings 

The  Chairman  is  directed  in  all  cases  to  notify  the  speaker  one 
minute  before  the  expiration  of  his  time  of  that  fact,  and  at  the  ex- 
piration of  his  time  it  shall  not  be  in  order  to  extend  it.  When  other 
members  have  had  an  opportunity  to  speak,  then  the  original  speakers 
may  again  be  heard.    (Adopted  July  9,  1913.) 

XIII. 

Preference  for  Speakers 

Notices  of  meeting  shall  request  members  desiring  to  speak  under 
the  five-minute  rule  to  notify  the  President  before  the  discussion 
begins,  and  those  names  shall  be  called  first  unless  the  President  finds 
it  necessary  to  do  otherwise  in  order  to  give  all  sides  a  fair  hearing. 
Except  that  when  the  Club  is  entertaining  some  distinguished  guest, 
or  upon  any  other  occasion  of  ceremony,  the  order  and  method  of 
procedure  shall  be  at  the  discretion  of  the  President.  (Adopted  July 
9,  1913.) 
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Meeting  of  January  14,  1914 

The  Club  meeting  of  January  14,  1914,  was  made  a  "Ladies'  Night" 
and  the  programme  was  varied  from  the  usual  by  introducing  music 
by  the  Golden  Gate  Quartette  and  an  illustrated  lecture  by  Dr.  Fred- 
erick Vining  Fisher  of  the  Panama  Pacific  International  Exposition. 
At  the  close  of  the  dinner  a  recess  was  taken  after  which  President 
Beverly  L.  Hodghead  called  the  meeting  to  order  as  follows : 

The  President:  I  will  ask  the  meeting  to  come  to  order  again. 
The  Executive  Secretary  calls  this  an  inaugural  address.  I  call  it 
just  a  plain  ordinary  dry  annual  report,  differing  from  former  reports 
of  its  kind  in  that  it  is  dry : 

Annual  Report  of  President  Hodghead 

By  custom  and  by  rule  of  the  Club,  the  President  is  required  to 
submit  a  report  at  the  annual  meeting.  By  custom  but  not  by  any 
rule,  the  members  are  compelled  to  listen  to  it,  at  least  as  many  of  them 
as  can  be  induced  by  the  alluring  notices  of  the  January  meeting  to 
attend.  Usually  that  number  was  small  when  the  chief  feature  of 
the  programme  was  the  President's  talk  about  the  Club.  Later,  when 
opportunity  was  given  through  the  medium  of  the  so-called  "jinks," 
for  the  members  to  talk  about  the  President,  they  came  in  swarms 
and  multitudes.  Upon  the  expiration  of  my  predecessor's  term  of 
office  the  chief  incentive  to  that  form  of  entertainment  was  removed; 
for  penetrating  shafts  of  wit,  like  other  careless  missiles,  must  have 
a  shining  target  to  be  effective.  The  members  seemed  to  feel  that 
they  each  had  several  throws  under  the  five-minute  rule  and  were  all 
inclined  to  go  the  limit.  The  fun  of  the  thing  lay  in  the  President's 
unbounded  capacity  for  taking  punishment.  Now  things  have  changed. 
In  the  course  of  Club  events  we  are  back  again  to  the  old-fashioned 
meeting  for  the  good  of  the  Club,  where  the  members  are  not  only 
invited  but  urged  to  talk  freely  and  to  suggest  or  criticise  or  approve 
anything  that  will  tend  to  improve  the  organization  and  increase  the 
effectiveness  of  the  Club  or  tend  to  promote  its  original  purposes. 

The  Commonwealth  Club  has  now  in  a  sense  reached  its  majority. 
Not  that  it  has  satisfied  any  constitutional  requirement  for  suffrage, 
as  the  ladies  have  done,  but  it  has  passed  the  term  of  probation  as  a 
public  service  club,  and  has  outlived  the  period  when  most  organiza- 
tions of  its  kind,  from  internal  dissensions  of  varied  forms,  have 
disintegrated  and  ceased  to  exist. 
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Character  of  the  Club 
The  permanent  or  stable  character  of  this  Club  is  mainly  due 
to  the  form  of  organization  its  founders  designed  for  it,  an  organiza- 
tion of  public-spirited  citizens,  not  bent  on  reform,  but  given  to  the 
study  of  reform,  and  to  the  impartial  investigation,  analysis  and  dis^ 
cussion  of  state  problems.  But  few  questions  of  importance,  social, 
economic,  legal  or  political,  affecting  the  public  interest  have  arisen 
since  its  organization,  upon  which  this  Club  has  not  contributed  some 
valuable  information.  It  has  never  had,  or  been  accused  of  having, 
any  political  purpose  or  design  in  any  of  its  proceedings,  and  no  mem- 
ber has  sought  to  use  the  Club  to  promote  any  private  or  special  in- 
terest. We  have  gained  the  reputation,  which,  I  think,  is  quite  general 
and  quite  v/ell  sustained,  of  being  a  Club  in  which  all  subjects  may 
be  freely  discussed  and  views  which,  though  sound,  are  unpopular, 
may  be  presented  without  embarrassment.  Except  for  those  members 
of  the  Legislature  who  were  opposed  to  some  of  the  procedure  bills 
so  actively  promoted,  the  Club  has  gained  to  a  very  large  extent  the 
confidence  of  the  public.  By  the  information  its  members  obtain 
through  its  investigations  and  discussions,  and  which  is  disseminated 
through  its  transactions,  it  has  attained  a  position  of  usefulness  which 
is  no  doubt  equal  to  the  expectations  and  hopes  of  its  founders.  The 
Gub  boasts  of  no  superior  virtues,  but  it  does  claim  to  be  representa- 
tive in  character,  drawing  its  strength  and  its  membership  from  all 
lines  of  business,  from  the  learned  professions,  from  the  universities, 
from  men  occupying  public  positions,  executive,  judicial  and  legislative. 
Membership  in  the  Commonwealth  Club  is  an  evidence  of  patriotic 
devotion  to  the  public  interests.  It  is  a  distinction  to  be  a  paying 
member.  It  is  a  privilege,  open  to  all,  to  be  a  working  member.  I 
have  thus  told  you  the  reason  I  feel  honored  by  being  chosen  as  its 
President  before  thanking  you  for  my  re-election  to  that  position.  I 
will  give  the  work  for  the  balance  of  the  year  such  time  and  attention 
as  lies  in  my  power,  but,  as  formerly,  I  must  rely  largely  upon  the 
assistance  of  the  Governors,  the  Executive  Secretary,  the  Executive 
Committee,  Committee  Chairmen,  and  members  of  sections,  and  the 
members  generally  of  the  Club.  You  will  note  I  am  not  overlooking 
anything  in  the  way  of  help.  The  success  of  a  public  welfare  club 
depends  much  upon  the  attention  the  officers  give  to  it,  and  much 
upon  the  position  the  club  occupies  in  the  public  mind. 

Voice  of  the  Members  Wanted 

It  is  at  these  annual  meetings  that  we  expect  to  receive  some  in- 
spiration for  the  year's  work.  I  may  state,  in  brief,  the  work  of  the 
past  year  and  outline  the  plan  for  the  year  ahead.    As  to  this,  we 


620 


PROGRESS  REPORT  FOR  19 13 


invite  suggestion  and  criticism.  It  is  advisable  for  any  well  organized 
club  formed  as  this  one  is  to  investigate  and  discuss  public  questions, 
to  examine  itself  at  reasonable  intervals,  and  to  submit  to  such  intro- 
spection as  will  enable  its  members  to  see  whether  it  is  doing  the  thing 
right  or  not,  and  whether  it  is  accomplishing  a  serious  and  effective 
purpose.  We  should  know  whether  in  the  opinion  of  the  members 
generally  our  subjects  have  been  of  timely  interest,  our  methods  have 
been  correct,  our  discussions  of  value,  our  promotion  successful,  our 
proceedings  fair,  and  our  finances  wisely  administered.  On  the  whole, 
whether  the  purposes  of  the  Club  have  been  and  are  being  fairly 
accomplished. 

The  January  meeting  is  a  field  day  for  members  and  a  rare  oppor- 
tunity for  kickers,  if  there  are  any.  We  invite  a  free  discussion  of 
Club  policies.  Club  finances.  Club  administration,  Club  library.  Club 
membership.  Club  promotion,  Club  meetings.  Club  luncheons  and  Club 
procedure.  A  meeting  of  this  character  held  in  January  of  1907,  I 
recall,  was  productive  of  much  good  for  the  Club.  A  number  of 
recommendations  were  made,  which  as  rapidly  as  circumstances  and 
resources  would  permit,  were  adopted  as  permanent  features  of  the 
Club  organization.  Among  others  were  the  appointment  of  a  paid 
Executive  Secretary,  the  creation  of  an  Executive  Committee,  the 
collection  of  a  reference  library,  and  provision  for  larger  Club  rooms. 
Let  us  have  some  equally  useful  suggestions  at  this  meeting.  Yet  I 
don't  believe  the  efficiency  of  the  Club  requires  a  continual  change  in 
its  organization  or  methods  of  procedure,  if  those  we  have  are  good 
enough. 

Review  of  the  Work  of  1913 

During  the  past  year  the  Club  has  given  consideration  to  the 
following  subjects:  Conservation,  with  particular  reference  to  the 
legislation  concerning  irrigation  bonds,  the  water  commission  bill,  the 
forestry  bill ;  the  industrial  accident  and  compensation  law ;  the  sub- 
ject of  immigration  as  it  may  be  influenced  by  the  opening  of  the 
Panama  Canal,  on  which  occasion  we  listened,  among  others,  to  the 
delightful  address  of  Dr.  Steiner,  an  authority  on  this  question ;  the 
exhaustive  recreation  survey  made  by  the  committee  for  the 
betterment  of  social  conditions  in  San  Francisco ;  the  subject  of  the 
red  plague,  the  smoke  problem,  rural  credits,  the  Hetch  Hetchy  water 
supply,  the  development  of  inland  waterways  of  California,  resulting 
in  the  call  of  a  congress  of  delegates  from  various  parts  of  the  State 
to  convene  in  San  Francisco  tomorrow  at  the  instance  of  the  Common- 
wealth Club;  and  lastly,  the  conclusion  of  the  report  of  the  Section 
on  Conservation  which  has  submitted  during  the  three  years  of  its 
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labors  one  of  the  most  exhaustive  reports  that  has  been  compiled  by 
the  Commonwealth  Club.  Reports  from  various  other  committees 
have  been  received  but  without  opportunity  for  general  discussion. 
A  number  of  measures  relating  to  civil  procedure  in  the  courts,  agreed 
upon  by  the  committees  of  the  Commonwealth  Club,  the  San  Francisco 
Bar  Association  and  the  State  Bar  Association,  were  passed  by  both 
houses  of  the  Legislature,  but  did  not  receive  the  signature  of  the 
Governor. 

The  Programme  for  1914 

The  following  subjects  have  been  approved  for  consideration  for 
the  coming  year,  upon  which  sections  have  been  organized  and  are 
actively  at  work.  As  this  Club  has  devoted  a  number  of  meetings 
and  given  much  consideration  since  1905  to  the  question  of  a  source 
of  water  supply  for  the  San  Francisco  bay  region,  it  seems  appropriate 
that  now,  after  the  passage  and  approval  of  the  Raker  bill,  the  Club 
should  conclude  its  deliberations  on  that  subject  by  inquiring  what 
the  cities  have  obtained  and  how  they  should  proceed  to  its  improve- 
ment. Accordingly,  this  subject  has  been  appointed  for  the  February 
meeting.  Next  to  the  necessity  of  drink  comes  bread,  and  in  March 
the  committee  will  tell  us  what  it  knows  about  the  high  cost  of  living. 
Another  of  the  most  important  sections  recently  organized  is  the  section 
on  which  about  thirty-five  leading  members  of  the  Club  have  con- 
sented to  serve,  and  relates  to  a  new  constitution  for  the  State  of 
California,  its  necessity  and  its  form.  The  appointment  of  this  section 
was  the  result  of  a  proposition  submitted  to  the  people  by  the  last 
Legislature  on  the  adoption  of  a  new  Constitution  for  the  State.  An- 
other proposed  amendment  to  the  State  Constitution,  submitted  by  the 
last  Legislature,  relates  to  the  form  of  taxation  on  which  another 
section  will  report;  and  allied  to  these  are  two  other  subjects  on 
which  separate  sections  are  engaged,  one,  the  consideration  of  a  list  of 
miscellaneous  constitutional  amendments  submitted,  and  the  other  the 
question  of  the  value  of  the  appointive  as  against  the  elective  system  of 
choosing  the  judiciary.  Another  section  will  give  serious  study  to  the 
relief  and  stimulation  of  the  farming  industry  throughout  the  State 
by  the  introduction  of  some  system  of  rural  credits.  Other  approved 
subjects,  some  of  which  have  been  previously  discussed,  are  the  red 
plague,  recreation  survey,  public  delinquency,  embracing  prison  ad- 
ministration and  juvenile  crime;  and.  lastly,  public  education,  municipal 
government  and  the  several  branches  of  social  insurance.  No  doubt, 
other  questions  will  arise  during  the  year. 

There  are  at  the  present  time  twenty-one  standing  committees 
actively  engaged  in  the  study  of  as  many  public  questions  and  on 
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which  207  members  of  the  Club  have  consented  to  serve.  In  this 
connection  it  is  a  satisfaction  to  observe  the  readiness  with  which  the 
members  of  the  Club  consent,  when  requested,  to  serve  on  any  section 
to  which  they  are  appointed.  There  are  many  others  who,  no  doubt, 
would  be  willing  to  serve  if  we  knew  who  they  were,  and  what  assign- 
ments they  would  prefer.  I  recently  asked  one  of  the  judges  of  the 
Superior  Court  who  read  a  comic  paper  at  the  last  ''jinks,"  if  he 
would  serve  on  the  Section  on  Constitutional  Convention  and  he 
accepted.  He  said  he  was  glad  of  the  opportunity  to  do  so  as  he  had 
never  been  asked  to  do  anything  for  the  Commonwealth  Club  except 
make  an  ass  of  himself.  There  is  a  standing  invitation  for  volunteers 
on  any  of  these  sections,  but  the  Club  modesty  is  so  great  that  this 
method  is  not  productive  of  many  appointments.  The  problem  of 
drafting  the  membership  more  generally  into  service  is  open  for 
suggestion.  The  only  reluctance  encountered  in  the  organization  of 
sections  is  in  accepting  chairmanships.  Most  of  the  chairmen  of  exist- 
ing sections  are  serving  as  the  result  of  some  form  of  persuasion.  These 
chairmanships  do  involve  much  time  and  thought  and  some  discour- 
agement but  they  are  worth  it. 

Membership 

Our  membership  in  good  standing  on  January  1st,  1914,  was  1254, 
with  names  of  some  others  approved  but  who  have  not  yet  qualified. 
This  is  the  largest  membership  in  the  history  of  the  Club,  but  the 
growth  during  the  past  year  has  not  been  rapid.  One  hundred  and 
twenty-five  new  members  qualified  during  the  year.  Against  this 
there  were  some  resignations,  most  of  which  were  caused  by  removals 
from  the  State  and  other  reasons  equally  imperative.  Sixteen  members 
have  died,  and  four  have  been  appointed  to  the  Superior  Bench. 
(Laughter.)  The  net  gain  was  not  as  great  as  during  the  previous 
year.  That  may  be  because  there  is  less  interest  in  the  Club  or  because 
the  people  are  all  in.  It  is  more  probable  that  men  don't  join  clubs 
during  a  time  of  financial  stringency.  There  has  been  a  Membership 
Committee  as  required  by  the  By-Laws,  but  apart  from  its  work,  there 
has  been  no  attempt  to  stimulate  interest  at  the  Club  meetings  toward 
enlarging  the  membership.  As  a  club  we  have  not  been  actively  seek- 
ing members.  There  is  no  inclination  to  boast  of  our  numerical 
strength,  and  our  current  income  is  sufficient  to  meet  the  current  needs. 
There  was  once  a  suggestion  that  the  membership  be  limited  to  one 
thousand,  but  it  was  never  adopted.  As  long  as  the  character  and 
traditions  of  the  Club  are  observed,  I  think  it  would  have  a  wider  in- 
fluence and  a  greater  usefulness  if  it  had  a  larger  paying  membership, 
and  a  larger  attending  membership,  and  a  larger  working  membership. 
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The  125  members  elected  during  the  year  were  proposed  by  75  mem- 
bers. There  were,  therefore  about  1100  who  brought  no  one  into  the 
Ckib.  I  would  Hke  to  see  a  membership  of  at  least  2500  at  the  end 
of  the  next  five  years.  It  would  represent  an  annual  income  of  $30,000 
and  provide  a  permanent  fund  of  between  $40,000  and  $50,000. 

Attendance  at  Meetings 

The  attendance  at  the  twelve  meetings  during  the  year  aggregated 
about  1600.  This  was  also  the  largest  attendance  in  the  history  of 
the  Club,  except  during  the  year  1911  when  some  distinguished  guests 
were  entertained  and  several  meetings  held  on  subjects  of  very  special 
interest  at  that  time.  Aside  from  those  meetings,  the  averag^^  attend- 
ance has  been  larger  than  usual,  being  132  per  meeting.  This  number 
seems  small  compared  with  the  total  membership.  The  fact  is,  some 
members  are  public-spirited  enough  to  pay  their  dues  in  order  to  keep 
up  the  organization  of  the  Club.  Others  depend  upon  following  the 
proceedings  in  the  printed  Transactions.  Others  are  regular  in  at- 
tendance. I  remarked  to  the  Executive  Secretary  recently  that  the  com- 
paratively small  attendance  did  not  indicate  a  wide  interest  in  the 
Club.  It  was  about  the  beginning  of  a  quarter  when  the  dues  were 
coming  in.  He  answered :  "That  is  not  the  test.  Here  is  the  test," 
and  held  up  about  1000  checks  for  quarterly  dues.  That  constitutes 
substantial  evidence  of  the  interest  which  the  members  have  in  the 
purposes  of  the  Club. 

Finances 

The  Treasurer's  Report,  summarized,  will  show  the  following: 


Receipts  and  Expenses 

Total  receipts  from  dues  during  1913  $13,729.50 

Total  expenses  of  Club  during  1913    12,226.44 


Excess  of  dues  over  expenses   $  1,503.06 

The  total  receipts  from  all  sources  including  dues,  initiations, 

interest  and  miscellaneous  sources  was   $16,054.54 


Principal  items  of  expense  were  for  salaries  of  Executive  Secre- 
tary, Librarian,  and  clerical  office  assistance,  office  rent,  printing  and 


postage. 

Current  Fund 

Balance  in  Current  Fund,  January  1,  1914  $  2,193.35 

Balance  in  Current  Fund,  January  1,  1913   1,005.79 

An  increase  of  $  1,187.56 

Permanent  Fund 

Balance  in  Permanent  Fund,  January  1,  1914  $23,165.47 

Balance  in  Permanent  Fund,  January  1,  1913    20,634.45 

An  increase  of  $  2,531.02 
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Permanent  and  Current  Funds 

Total  balance  of  all  funds,  January  1,  1914  $25,358.82 

Total  balance  of  all  funds,  January  1,  1913    21,640.24 

An  increase  of   $  3,718.58 

The  above  totals  of  Permanent  Funds  includes  the  bond  invest- 
ment entered  at  the  purchase  price  of  $21,030.97.  Some  of  these 
have  declined  in  value  during  the  financial  stringency. 

During  the  present  year  we  have  taken  on  an  additional  expense 
of  $9.23  to  pay  premium  on  the  compensation  insurance  for  the  em- 
ployees of  the  Club,  not  including  the  Governors.  It  would  be  too 
expensive  for  any  company  to  pay  them  65  per  cent  of  their  salaries. 
In  filing  the  application  for  the  compensation  insurance,  I  was  re- 
quired to  answer  a  number  of  questions,  among  others  were  these: 
"How  many  boilers  will  be  operated  on  premises?"  ''Will  explosives 
be  used  for  blasting?"  I  told  them  they  would  have  to  wait  until 
after  the  January  meeting  for  answer.  (Laughter.) 

Luncheons 

The  luncheon  feature  of  the  Club  has  developed  to  such  proportions 
that  it  has  begun  to  wag  the  Club,  although  the  attendance  subsided 
somewhat  from  the  high  mark  of  last  year.  The  total  attendance  for 
the  luncheons  during  the  year  was  about  5400.  Some  of  the  least 
informed  members  seem  to  think  that  this  luncheon  institution  is  the 
Club,  which,  of  course,  is  an  error,  but  it  constitutes  a  very  valuable 
adjunct  to  its  work.  The  luncheons  have  become  so  popular  that  they 
probably  do  reduce  in  some  degree  the  attendance  at  the  regular  meet- 
ings. The  topics  discussed  are  usually  live  ones.  The  speakers  are 
persons  of  position  or  distinction,  the  addresses  are  short  and  the 
hour  a  convenient  one  for  members  to  attend.  It  is  an  easy  way  of 
becoming  informed  on  current  topics  by  persons  who  are  capable  of 
giving  information.  The  topics  discussed  during  the  year  are  too 
numerous  to  be  reviewed  here.  Among  the  speakers  there  were  six 
professors  from  Stanford  and  six  professors  from  the  University  of 
California,  which  gives  these  luncheons  the  appearance  of  university 
extension  work.  One  member  remarked  to  me  that  he  considered  the 
Commonwealth  Club  a  sort  of  university  on  public  questions  for  the 
busy  man  of  afifairs. 

Transactions 

The  Transactions  of  the  Club  put  out  during  the  year  and  which 
will  constitute  Volume  VIII,  are  the  subjects  of  Judicial  Procedure, 
the  Water  and  Forest  Bills,  the  Industrial  Accidents  Bill,  Immigration, 
Public  Recreation,  Sources  of  California  History,  Red  Plague,  Land 
Transfers,  Smoke  Problems  of  California,  and  Internal  Waterways. 
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The  volume  will  also  include  the  Progress  Report  and  the  address 
at  one  of  the  luncheons  by  Secretary  Lane. 

Library 

Our  library — of  which,  until  a  few  years  ago,  it  was  said  that  it 
hardly  existed — has  now,  through  the  zeal  and  energy  of  the  Chair- 
man of  the  Committee,  developed  to  such  respectable  proportions  that 
it  is  becoming  of  real  value  to  the  various  committees  in  their  research 
work.  In  a  former  report,  the  President  stated,  in  referring  to  the 
library,  that  "We  have  never  been  able  to  find  any  member  who 
would  attend  to  this  collection."  We  have  now  completely  overcome 
that  difficulty.  Mr.  Gray  is  the  busiest  non-salaried  member  of  the 
Commonwealth  Club.  He  is  rapidly  accumulating  a  valuable,  special 
civic  library  having  application  to  those  State  problems  which  the 
Club  is  considering,  or  is  likely  to  consider.  It  is  not  intended  that 
it  should  rival  or  even  supplement  the  public  libraries  but  be  merely 
a  collection  in  convenient  form  of  material  having  special  application 
to  the  work  of  the  Club,  with  a  reference  index  to  other  libraries.  It 
is  not  consulted  very  generally  by  the  Club  members.  The  Chairman 
argues  that  it  will  not  be  until  we  have  a  library  which  they  will  desire 
to  consult.  Such  a  library  is  only  intended  primarily  for  the  students 
of  these  special  subjects.  It  would  be  larger  if  the  Governors  were 
not  so  tight  in  the  matter  of  finance,  but  they  have  granted  the  Chair- 
man's request  to  the  extent  of  a  monthly  appropriation  for  the  col- 
lection of  material,  and  a  special  librarian  fbr  its  arrangement,  who 
is  also  the  Chairman's  assistant  and  stenographer.  Our  formula  for 
building  up  a  library  has  now  become  very  simple.  We  have  only  to 
supply  the  committee  with  funds. 

Club  Criticism 

A  member  recently  addressed  to  me,  as  President,  a  communica- 
tion in  which  he  indulged  in  some  frank  but  friendly  criticism  of  the 
Club,  and  which  I  intend  only  to  refer  to  at  this  time  in  order  to 
stimulate  discussion  this  evening,  but  the  letter  should  have  a  more 
formal  reply.  It  was  read  before  the  Club  in  October.  It  is  too  long 
to  reproduce  here,  but  I  can  state  the  substance  of  it.  The  writer 
accompanies  his  letter  with  the  softening  statement  that  he  is  not  mak- 
ing any  criticism  of  the  present  management,  but  is  speaking  of  the 
general  working  scheme  of  the  Club.  He  complains,  first,  that  the 
Governors  exercise  a  too  rigid  censorship  over  all  the  thought,  inves- 
tigations and  discussions  of  the  Club.  Second,  that  the  interest  of 
the  membership  would  be  stimulated  if  social  features  of  some  char- 
acter were  introduced.  Third,  that  the  dinners  and  luncheons  are  too 
expensive,  and  fourth,  that  the  committee  reports  are  too  long. 
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As  to  the  first  complaint  relating  to  the  censorship,  I  think  I  should 
say  that  the  writer  of  the  letter  has  not  been  active  enough  in  the 
work  of  the  Club  to  know  that  he  is  mistaken.  The  Governors  exer- 
cise no  censorship  over  the  thought  of  the  Club.  They  transact  its 
routine  business,  which  they  are  elected  to  do,  and,  of  course,  have  to 
exercise  their  judgment  on  many  matters  of  Club  management.  Their 
views  may  differ  from  those  of  other  members  as  they  differ  among 
themselves,  but  there  is  no  censorship  of  the  thought  of  the  Club,  It 
is  the  duty  of  the  President  to  appoint  sections,  not  to  suggest  or  direct 
what  they  should  say,  or  what  their  reports  should  contain,  and  it 
would  do  no  good  if  the  attempt  were  made.  The  writer  says  that  the 
organization  of  the  Club  is  such  that  it  cannot  be  reached — whatever 
that  means — except  through  the  Governors.  If  he  would  enter  more 
actively  in  the  Club  work,  consent  to  serve  on  committees  and  become 
more  intimately  acquainted  with  the  Governors,  he  would  find 
them  to  be  the  mildest  and  most  approachable  and  harmonious 
set  of  individuals  imaginable.  Instead  of  restricting  discussion,  the 
Governors  and  Luncheon  Chairmen  are  often  put  to  some  effort  to 
find  suitable  topics  for  consideration,  so  much  so  that  a  wit  recently 
asked  if  we  had  "run  out  of  menaces."  Members  are  continually  being 
requested  to  suggest  subjects  which  would  afford  profitable  discussion. 
Volunteers  are  asked  for,  to  serve  on  sections,  members  are  requested 
to  submit  suggestions  as  to  improvement  of  methods  and  for  increasing 
the  attendance  at  meetings.  Special  meetings  are  held  for  the  members 
to  consider  the  very  matters  of  which  the  writer  speaks.  A  committee 
was  appointed  by  the  Club,  acting  entirely  independently  of  the  Gov- 
ernors, to  consider  and  report  upon  procedure  of  the  Club  and  a 
method  of  dealing  with  subjects  which  would  allow  greater  latitude 
for  discussion.  At  each  meeting  a  portion  of  the  time  is  set  apart 
for  the  same  purpose.  The  five-minute  rule,  which  is  a  rule  of  the 
Club  and  not  of  the  Governors,  is  intended  not  to  repress  the  freedom 
of  speech  but  to  permit  and  encourage  it  by  giving  the  next  fellow  a 
chance.  I  repeat,  therefore,  that  the  writer  is  mistaken  in  his  assump- 
tion that  there  is  any  censorship  over  the  thought  or  discussion  or  in- 
vestigation of  the  Club. 

Dinner  Features 

In  the  next  place  it  is  claimed  that  the  interest  of  the  members 
would  be  stimulated  generally  by  introducing  some  social  features. 
That  may  be  true,  but  it  would  be  at  a  sacrifice  of  the  original  purpose 
of  the  Club,  which  was  designed  for  the  object,  not  of  entertainment, 
but  of  going  about  the  business  in  a  serious  way  of  contributing  some- 
thing to  the  information  upon  vital  questions  of  State  concern.^  What 
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we  need  at  our  meetings  nozv  more  than  anything  else  is  time.  We 
actually  have  more  money  than  time.  Were  some  of  that  given  over 
to  social  features,  the  opportunity  for  serious  discussion,  now  already 
too  limited,  would  be  still  further  curtailed. 

It  is  next  stated  that  the  dinners  cost  too  much.  That  is  also  true. 
That  is  a  matter  which  has  occupied  the  attention  of  the  Governors 
probably  as  much  as  any  other  single  administrative  detail,  but  all 
things  considered,  the  convenience  of  location,  the  certainty  of  the 
reservation,  the  capacity  of  the  auditorium,  the  facilities  for  serving 
those  who  reply  and  those  who  do  not,  the  accommodations  for  meet- 
ings, large  or  small,  whether  there  be  50 — or,  as  on  the  occasion  of 
the  entertainment  of  embassadors,  from  300  to  400 — all  these  things 
considered,  I  say,  we  have  not  been  able  to  do  any  better.  I  have  no 
doubt  that  the  price  of  the  dinners  deters  some  members  from  attend- 
ing, but  a  cheaper  dinner  under  less  favorable  conditions  might  keep 
more  away.  I  shall  ask  some  of  the  newly  elected  Governors  to  tackle 
the  problem  in  the  solution  of  which  the  older  members  have  not  been 
conspicuously  successful.  In  this  connection,  I  might  say  that  any 
criticism  offered  should  properly  be  accompanied  by  the  suggestion 
of  some  remedy. 

The  same  is  true  as  to  the  luncheons.  I  also  have  no  doubt  they 
can  be  had  cheaper  than  at  the  Palace.  We  have  been  holding  them 
there  for  several  years  for  the  reason  that  we  tried  several  places  more 
economical  in  price  but  more  remote  in  location,  and  could  not  get  the 
members  out.  The  writer  here  says  that  we  could  get  twice  as  good 
a  luncheon  for  half  the  money  at  the  Stewart  Hotel.  I  may  say  that 
we  tried  the  Stewart  some  years  ago  and  had  no  fault  to  find  with  the 
luncheon,  nor  with  the  price,  but  we  had  no  attendance. 

Committee  Reports 

Lastly,  he  says  the  committee  reports  are  too  long  and  there  should 
be  more  time  for  discussion.  This  complaint,  I  may  add  in  passing, 
is  not  in  keeping  with  the  suggestion  that  a  portion  of  the  time  should 
be  consumed  in  social  affairs.  In  order  to  secure  as  much  time  for  dis- 
cussion as  possible,  the  Governors,  in  the  exercise  of  their  censorship, 
have  invariably  requested  the  sections  to  prepare,  for  purposes  of  read- 
ing at  the  meeting,  a  synopsis  or  syllabus  of  the  full  reports,  which  are 
published  in  full  in  the  Club's  Transactions.  As  a  consequence,  many  of 
these  reports  as  read  at  the  meetings  are  but  mere  epitomes  of  the 
full  reports.  We  usually  have  two  hours  and  fifteen  minutes  at  a 
meeting,  and  endeavor,  as  a  rule,  to  divide  the  time  equally  between 
the  committee  and  the  Club.     I  do  not  agree  that  the  working 
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committees,  who  have  given  time  and  thought  and  attention  to  the  in- 
vestigation, and  have  debated  the  material  points  in  committee,  should 
have  their  reports  further  restricted  in  order  to  provide  time  for 
speakers,  who,  in  many  cases,  have  given  the  subject  no  consideration 
and  could  contribute  but  little  information.  We  can  profit  more  by 
listening  to  -members  who  are  informed  than  to  those  who  are  not. 

I  shall  not  take  more  time  in  replying  to  these  criticisms,  though  the 
subject  is  interesting.  The  Governors  will  be  pleased  to  hear  from 
any  of  the  members  who  have  any  views  on  these  questions  to  submit. 

Voting  at  the  Meetings 

Another  subject,  of  which  I  should  have  spoken  at  greater  length, 
I  shall  only  refer  to,  as  it  will  be  a  topic  for  general  discussion  this 
evening.  This  is  the  advisability  of  voting  on  subjects  at  meetings  after 
the  close  of  the  discussion.  In  other  words,  the  policy  of  taking  straw 
votes.  The  object  of  any  voting  is  to  obtain  the  sense  of  the  organiza- 
tion voting.  If  the  straw  vote  would  accomplish  this  purpose,  there 
is  good  reason  perhaps  for  it,  but  if  such  vote  is  not  a  test  which  tends 
to  represent  the  opinion  of  the  Club  it  should  not  be  taken.  If  the 
vote  at  the  meeting  cannot  commit  the  Club,  or  does  not  determine 
whether  it  stands  for  a  given  policy,  it  would  seem  unwise  to  give 
out  the  impression  that  it  does,  and  place  the  Club  in  the  attitude  of 
seeming  to  favor  a  policy  to  which  it  may  be  opposed.  When  the 
discussions  are  prolonged  over  more  than  one  meeting,  as  it  often  the 
case,  members  who  have  not  heard  the  argument  usually  do  the  voting. 
This  was  notably  the  case  in  the  instance  of  the  discussion  of  the  tax 
amendments  to  the  Constitution,  and  again  last  year  with  the  home 
rule  tax  amendment.  Some  of  the  subjects  discussed  are  of  a  scientific 
or  technical  nature  on  which  laymen  cannot  be  expected  to  vote  in- 
telligently. For  this  reason  a  vote  is  often  not  a  fair  indication  of 
the  opinion  of  the  Club.  It  is  said,  on  the  other  hand,  however,  that 
it  tends  to  stimulate  discussion  and  affords  a  means  of  publicity.  I 
think  the  alleged  stimulus  to  the  speakers  derived  from  a  vote  which 
is  to  be  taken  after  their  inspiring  efforts  have  been  concluded  is  rather 
negligible.  As  to  the  publicity,  it  may  be  said  that  the  Club  is  not 
especially  seeking  that,  but  if  it  were,  there  is  no  reason  to  assume  that 
the  vote  tends  to  secure  it.  Meetings  at  which  no  votes  have  been 
taken  have  been  reported  quite  as  fully,  I  think,  as  any  of  the  others. 
Yet  occasion  may  arise  when  the  vote  taken  at  a  meeting  by  those 
who  have  heard  the  full  discussion  may  be  a  guide  to  the  Governors 
if  they  are  required  to  take  action  on  some  particular  matter. 
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Office  Force 

The  office  of  the  Commonwealth  Club  is  a  busy  office.  The  Exec- 
utive Secretary,  who  has  charge  of  it,  has  had  no  time  during  the  past 
year  for  writing  blood-curdling  novels.  If  he  has  done  so,  they  have 
not  been  among  any  of  the  best  sellers.  It  cannot  be  said  that  the 
Commonwealth  Club  has,  therefore,  accomplished  no  reform.  (Laugh- 
ter.) The  Executive  Secretary  attends  the  meetings  of  the  Governors 
and  prepares  the  minutes.  He  attends  the  meetings  of  the  Executive 
Committee  and  prepares  its  minutes.  He  attends  the  meetings  of  all 
other  standing  committees,  of  which  there  are  now  twenty-one,  about 
half  of  which  are  active.  As  we  now  have  more  spacious  quarters,  it 
is  not  infrequent  that  two  committees  are  in  session  at  the  same  time. 
He  is  expected  to  know  everything  about  the  Club  and  a  good  many 
other  things.  He  assists  the  committees  in  their  reports.  He  is  ex- 
pected to  know  whatever  the  committee  knows.  He  is  expected  to 
know  what  the  committee  does  not  know.  He  has  charge  of  the 
clerical  work  of  the  office,  which  is  increasing  steadily.  He  supervises 
the  accounts  and  the  collection  of  dues,  sends  the  delinquent  notices  to 
the  members,  calls  the  meetings,  edits  the  bulletins,  conducts  all  the 
correspondence,  prods  up  all  the  officers  and  entertains  generally  the 
members  of  the  Club  who  call  to  lay  before  him  their  individual  views 
on  public  questions  of  the  day  and  their  own  plans  for  reform.  If 
these  multifarious  duties  increase  in  the  same  proportion  as  they 
have  done,  and  funds  will  allow  it,  assistance  in  some  form  will  have 
to  be  provided. 

I  also  recommend  liberal  appropriations  be  made  to  the  extent  they 
may  be  used  to  advantage  to  aid  the  sections  in  conducting  their  re- 
searches. 

I  submit  this  hasty  review  of  the  year's  work  and  outline  for  the 
immediate  future  in  the  hope  that  in  it  there  may  appear  some  vin- 
dication of  the  wisdom  in  undertaking  the  organization  of  a  public 
service  body  such  as  the  Commonwealth  Club.  (Applause.) 

I  see  by  the  order  of  exercises  here  that  the  next  driest  article  or 
paper  to  be  read  is  the  Treasurer's  Report,  and  I  will  ask  the  Secretary 
to  read  it.  I  understand  the  Treasurer  has  handed  it  to  the  Secretary 
to  read. 

Annual  Report  of  the  Treasurer 

Mr.  Young  (read  by  the  Executive  Secretary)  :  The  finances  of 
the  Club,  owing  to  the  jealous  watchfulness  of  your  Governors,  were 
maintained  in  the  same  healthy  condition  during  1913  as  in  previous 
years.  Additions  were  made  to  the  permanent  and  current  funds,  de- 
spite increased  expenditures  made  necessary  by  the  broadening  of  the 
work  of  the  organization  and  the  extension  of  its  activities. 
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The  receipts  from  dues  in  1913  aggregated  $13,729.50,  an  increase 
of  $315.50  over  those  from  the  same  source  during  the  preceding  year, 
and  the  ordinary  expenditures  amounted  to  $13,295.67  during  the 
same  period.  The  cost  of  binding  Transactions  was  nearly  balanced 
by  receipts  from  members,  and  there  was  a  small  credit  to  that  account 
as  well  as  an  addition  to  the  stock  of  bound  Transactions. 

The  current  fund  had  also  a  slight  accession  due  to  the  skillful 
handling  of  its  banquet  account,  and  on  December  31st,  the  balance 
on  hand  was  $2,193.35. 

The  amount  in  the  permanent  fund  was  increased  during  the  year 
by  receipts  of  initiation  fees  to  the  amount  of  $1,250.00;  by  the  sum 
of  $1,040.74  from  interest  on  bonds  held  by  the  Club,  and  by  the 
diversion  of  $350.00  from  the  current  fund.  At  the  end  of  the  year 
there  was  available  for  further  investment  in  bonds  the  sum  of 
$2,134.50  and  the  purchase  of  suitable  securities  to  the  amount  of 
$2,500.00  was  recommended  by  the  Governors,  and  will  be  made  as 
soon  as  the  committee  appointed  for  that  purpose  makes  a  selection. 

In  addition  to  the  uninvested  sum  in  the  savings  bank  belonging 
to  the  permanent  fund,  and  amounting  to  $2,134.50,  the  Club  holds 
twenty-two  $1,000  bonds  purchased  at  an  aggregate  cost  of  $21,030.97. 
They  consist  of  five  $1,000  Western  Pacific,  six  $1,000  Northern  Elec- 
tric, six  $1,000  Sacramento  Valley  Irrigation  Company  and  five  $1,000 
San  Joaquin  Light  and  Power  Company.  The  purchase  of  the  San 
Joaquin  Light  and  Power  bonds  was  made  on  January  10,  1913,  at  93. 

The  sum  of  $1,040.74  interest  on  bonds  would  have  been  augmented 
by  $180.00  had  not  the  Sacramento  Valley  Irrigation  Company  de- 
faulted on  its  second  1913  semi-annual  payment.  These  bonds  were 
affected  by  the  failure  of  the  banking  house  of  Kuhn,  Loeb  &  Com- 
pany, but  your  bond  committee  is  convinced  that  steps  now  being  taken 
will  put  the  concern  on  a  sound  basis  and  that  the  value  of  the  se- 
curity will  be  fully  restored. 

The  remaining  bonds  have  suffered  from  the  general  depreciation 
of  securities,  but  there  is  every  reason  for  believing  that  before  an- 
other annual  report  is  made  there  will  be  a  restoration  of  confidence 
and  a  complete  reparation  of  values. 

The  appended  tables  furnish  a  detailed  account  of  the  receipts  and 
expenditures  of  the  Club  during  the  year,  and  the  state  of  its  funds 
at  the  close: 

John  P.  Young, 

Treasurer. 
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Treasurer's  Report 

For  the  Year  1913 

Current  Fund 

January  1,  1913,  Balance  in  Current  Fund   $  1,005.79 

Receipts — 

Dues    13,729.50 

Transactions    181.53 

Dinners    922.00 

Insurance    .20 

Expenditures — 

Rent    $1,200.00 

Salaries    5,580.15 

Printing    1,015.54 

Promotion    228.00 

Postage   887.50 

Printing  Tran   1.397.43 

Guests    44.25 

Library    643.85 

Office  Expense   309.40 

Telephone    169.06 

Distribution    287.01 

Furniture    375.95 

Miscellaneous    67.50 

Insurance    20.80 

Dinners    894.00 

Binding    175.23 

Transferred  to  Permanent  Fund    350.00 

January  1,  1914,  Balance  in  Current  Fund   2,193.35 


$15,839.02  $15,839.02 

Permanent  Fund 

January  1,  1913,  Balance  in  Bank    $4,240.98 

Initiations  during  year    1,250.00 

Interest    1,040.74 

Trans,  from  Current  Fund    350.00 

January  10,  1913.  Purchase  of  5  $1,000  San  Joaquin 

Light  &  Power  Bonds  @  93   $4,637.50 

Accrued  Interest  on  bonds    109.72 

January  1,  1914,  Balance  in  Bank    2,134.50 


$6,881.72  $6,881.72 

Bend  Account 

(The  figures  following  represent  the  purchase  price  paid.) 

Jan.    3.    1910     5  $1,000  Western  Pacific  Bonds  $4,978.47 

July  20,   1910     6  $1,000  Northern  Electric    5,415.00 

Sept.   6,    1911     6  $1,000  Sacramento  Valley  Irrig.  Co   6,000.00 

Jan.   10,   1913     5  $1,000  San  Joaquin  Light  &  Power  Co   4,637.50 


22  $1,000  Purchase  Price  of  Bonds  $21,030.97 

Add  balance  in  bank    2,134.50 


Total  permanent  fund   $23,165.47 


The  President:  The  report  is  submitted  for  the  information  of 
the  Club.  If  any  member  desires  any  further  information  the  Treas- 
urer is  present  and,  no  doubt,  will  be  able  to  give  it. 

The  members  were  warned  in  the  printed  notice  of  the  meeting 
that  an  ode  to  the  Club  has  been  offered  by  a  gentleman  who  for  the 
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time  preferred  to  be  anonymous.  The  fact  was  stated  in  that  lan- 
guage because  the  speaker,  or  the  odist,  is  a  member  of  the  Club,  well 
known  for  his  backwardness  in  expressing  his  opinion,  it  being  al- 
most impossible  on  any  occasion  to  get  him  to  commit  himself  as  to 
anything  relating  to  the  policy  of  the  Club.  The  time  for  disclosure 
has  arrived,  and  I  have  the  privilege  of  introducing  Mr.  Edward 
F.  Adams.  I  do  not  know  why  he  chose  this  medium  of  an  ode  to 
convey  his  ideas.  Maybe  it  was  to  conceal  them,  as  people  often 
do  who  write  poetry.  As  I  understand  an  ode,  it  is  a  form 
of  poetry  which  may  be  read  or  sung,  and  I  am  not  advised  as  to  the 
intentions  of  the  author.  If  he  should  conclude  to  adopt  the  latter 
course,  then  each  one  will  just  have  to  take  care  of  himself.  (Ap- 
plause.)   This  is  the  member  who  preferred  to  remain  anonymous. 

Ode  to  the  Commonwealth  Club 

Mr.  Adams:  Mr.  President  and  fellow  members  and  guests:  I 
suppose  that  any  of  the  older  members  of  the  Club  would  be  willing 
upon  application  to  certify  that  I  have  done  more  talking  in  the  Club 
than  any  other  member,  a  great  deal  more.  Samples  of  the  brands 
of  eloquence  that  I  usually  carry  are  scattered  all  through  our  pub- 
lished reports  for  the  last  eleven  years.  But  in  all  these  years  I  have 
never  in  any  meeting  of  the  Club  poured  out  my  soul  in  song.  (Laugh- 
ter and  applause.)  It  was,  therefore,  very  natural  that  when  the 
powers  that  be — I  suppose  as  a  matter  of  habit — asked  me  to  con- 
tribute something  to  the  solemnities  of  this  occasion,  that  I  should 
offer  to  write  them  a  poem.  But  the  powers — they  were  surprised; 
they  were  concerned ;  they  evidently  did  not  like  to  recall  the  invita- 
tion, but  there  was  a  round-about  intimation  that  they  would  like  to 
see  the  poem;  but  having  in  mind  the  recent  criticism  in  regard  to  the 
censorship  to  be  exercised  by  the  powers  that  be,  I  was  determined 
that  this  particular  production  should  not  be  censored,  and  they  should 
have  to  take  it  unsight  and  unseen. 

Of  course,  poetry  is  the  highest,  noblest  form  of  literary  expres- 
sion. You  would  not  expect  much  of  it  on  such  an  occasion  as  this! 
Remember  that  Mr.  Boffin  says  that  poetry  comes  high,  and  I  make 
this  remark  for  the  benefit  of  the  older  members,  that  they  need  not 
light  a  fresh  cigar  and  settle  down  for  the  evening,  as  they  have  been 
accustomed  to  do  when  I  get  started,  because  it  will  be  all  over  in  a 
few  minutes. 

I  have  entitled  this  production  "An  Ode  to  the  Commonwealth 
Club."  If  anybody  says  it  is  not  an  ode,  I  want  to  remind  him  that 
an  author  has  a  right  to  call  his  production  whatever  he  pleases. 
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(Laughter  and  applause.)  I  call  it  an  ode.  An  ode  is  defined  to  be 
"a  poem  with  sustained  nobility  of  sentiment  expressed  with  appro- 
priate dignity  of  style."  I  claim  that  the  following  fills  the  bill.  Any- 
how, what  is  a  dictionary  among  friends?  And,  may  I  add  that  the 
term  ''doggerel"  is  never  used  in  polite  literary  society. 

Far  in  the  west  where  ends  the  continent 

In  crag  and  wooded  pinnacle  and  sandy  shore, 

And  orient  (1)  waves  break  vainly  on  its  battlement, 

And  vainly  break  again  forevermore, 

Lies  a  fair  land  where  fruitful  soil  looks  up  at  azure  sky 

And  broad  expanse  of  fertile  plain  and  noble  rivers  lie, 

And  guardian  mountains  rear  snow-crested  peaks  on  high 

To  nourish  tumbling  streams  which  merrily 

Rush  down  their  rock-ribbed  slopes  in  haste  to  meet 

Their  fellow  streams  and  as  they  go  to  water  nestling  valleys  at  their  feet. 

And  the  inhabitants  thereof  are  a  wild  and  woolly  people, 

With  a  bump  of  megalomania  protruding  like  a  steeple, 

And  concerning  whom  it  is  authoritively  (2)  stated 

That  not  in  this  round  world  can  they  be  adequately  mated. 

They  have  the  biggest  orchards  and  produce  the  biggest  squashes, 

And  their  notions  of  the  future  are  always  on  the  rise. 

Their  shores  the  biggest  ocean  continually  washes 

And  their  enemies  assure  us  that  they  tell  the  biggest  lies. 

They  produce  so  much  petroleum  that  they  know  not  where  to  turn  it. 

So  they  import  devil  wagons  in  quantities  to  burn  it. 

They  have  the  grandest  climate  to  be  found  in  all  creation 

And  most  prodigious  earthquakes  that  shake  the  very  nation. 

They  have  the  biggest  cranks  of  all  the  known  varieties 

And  the  biggest  disregard  for  all  conservative  proprieties. 

And  they  long  ago  acquired  (3)  a  most  persistent  habit 

In  respect  to  any  brand-new  fad  to  be  the  first  to  grab  it. 

For  they  always  preach  and  practice  the  most  advanced  progressiveness 

With  never  ceasing,  raucous  and  most  uproarious  aggressiveness. 

They  pursue  the  hosts  of  Satan  with  unparalleled  velocity 

And  swat  'em  when  they  catch  'em  with  well  deserved  ferocity. 

And  so  one  might  pursue  the  theme  for  multitudes  of  pages 

Of  the  glories  of  this  people  which  will  thunder  down  the  ages. 

Within  that  land  upon  its  western  verge 

Rises  a  city  marked  for  destiny  from  eld, 

What  time  Titanic  strains  asunder  rent 

The  rock  that  held  at  bay  the  roaring  surge 

Or  rolling  floods  tore  through  the  barrier  that  held 

Them,  raging  and  struggling,  ignominiously  pent 

And  ever  striving  to  cleave  out  a  Golden  Gate 

Whereby  they  might  return  into  the  womb  of  the  great 

Sea  that  bore  them  and  in  turn  admit 

The  laden  argosies  and  so  beget 

The  city  foreordained  of  hoariest  time, 
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Born  of  the  marriage  of  the  greatest  sea 

And  fairest  land  under  the  sunniest  clime — 

Imperial  parentage  of  city  yet  to  be. 

And  so  the  well-born  city  rose,  and  grew  and  stands 

The  crowned  queen  of  western  seas  and  lands. 

And  of  all  the  communities  you  ever  set  eyes  on 

Dear  old  San  Francisco  is  sure  of  the  prize  on 

Any  occasion  when  prizes  are  offered 

Or  any  inducement  of  any  kind  proffered 

For  the  greatest  exhibit  of  rumpus  and  fighting 

Disturbance  and  scandal  and  general  backbiting. 

Two  mottoes  it  has  and  well  do  they  fit  it, 

The  first  is  to  say  "if  you  want  a  thing  git  it," 

And  the  second,  more  sacred,  "if  you  see  a  head  hit  it." 

It's  a  lively  old  town  and  there's  always  things  doing, 

It  may  be  a  scandal  or  it  may  be  pursuing 

Some  project  or  other  of  general  desire 

Like  a  world's  exposition  or  Hetch  Hetchy  water 

Or  rebuilding  a  city  after  earthquake  and  fire. 

And  though  that  rarely  happens  when  it  does  there's  no  quarter 

To  any  opponent  who  tries  to  defeat  us 

For  when  pulling  together  all  Hades  can't  beat  us. 

So  when  fighting  outsiders  we  stand  brother  to  brother 

And  as  soon  as  we've  won  turn  to  fighting  each  other. 

Within  that  city  fair  in  that  fair  land, 
Enrobed  in  their  own  virtues,  fired  with  zeal, 
Lo!  where  a  high-browed  patriotic  band 
Holds  solemn  council  for  the  common  weal. 
With  lofty  purpose,  proved  in  high  debate. 
They  seek  in  wisdom's  way  to  guide  the  state. 
Not  bumptious  they,  nor  intellectual  prigs. 
The  truth  they  seek,  and  eager  to  discern 
Just  where  truth  lies  each  steadfast  member  digs 
And  each  from  others  humbly  seeks  to  learn. 
No  discord  there  nor  inharmonious  jerk  (4), 
Still  seeking  truth  and  eager  to  pursue  it 
A  few  insist  on  doing  all  the  work 
And  all  the  rest  rejoice  to  have  them  do  it. 

That  faithful  few  attend  the  monthly  grind. 

Tackle  great  problems,  straighten  out  their  kinks 

And  once  each  rolling  year  rejoice  to  find 

Their  wandering  brethren  at  the  annual  jinks. 

Zealous  they  are,  but  ever  prudent  still, 

In  well  worn  paths  they  much  prefer  to  tread, 

And  queer  proposals  bring  no  answering  thrill 

Or  make  that  wise  old  body  lose  its  head. 

And  if,  perchance,  some  rash  and  reckless  dub 

Dare  sound  a  trump  with  unfamiliar  toot, 


ODE  TO  THE  COMMONWEALTH  CLUB 


635 


Quicker  than  lightning  they  adjourn  the  club 
And  thereupon  incontinently  scoot. 
Thus  wisely  do  they  squelch  problems  perplexing 
And  save  their  strength  for  others  much  less  vexing. 

And  with  thunderous  ponderosity 
And  wonderful  verbosity 

The  high  debate  goes  on  throughout  the  year. 
And  arguments  fly  forth  with  terrible  velocity 
And  also,  one  may  say,  with  more  or  less  porosity 
As  they  fall  in  great  profusion  on  the  ear. 
But  the  faithful  present  always  show  astonishing  facility 
And  indeed,  it's  fair  to  tell  you,  most  remarkable  ability 
And  actual  demonstration  of  unparalleled  agility 
In  dodging  every  argument  that  comes  their  way. 
One  may  try  in  vain  to  trick  'em,  but  never  can  he  stick  'em 
With  the  point  of  any  argument,  no  matter  what  they  say. 
For  no  matter  who  has  made  it  they  invariably  evade  it 
And  that  in  spite  of  all  the  worthy  President  can  do. 
He  may  try  his  best  to  steer  'em  but  never  can  he  veer  'em 
From  the  circle  they're  describing  by  ofiicially  prescribing 
That  they  hold  their  noses  steady  (5)  to  some  point  of  compass  true. 
For  each  of  them  respectively  and  all  of  them  collectively 
Wish  to  contribute  something  to  the  question  then  in  hand. 
And  with  no  attempt  to  dazzle  they  beat  it  to  a  frazzle  (6), 
And  kick  it  round  the  forum  in  a  way  to  beat  the  band. 
But  out  of  all  the  jumble  and  the  mental  rough  and  tumble 
Comes  a  quick  and  clear  solution  that's  a  marvel  of  its  kind; 
For  while  they  talk  and  chatter  and  make  an  awful  clatter 
And  uproariously  batter  at  the  substance  of  the  matter 
*    You  may  quickly  see  by  noting  the  correct  result  of  voting 

That  the  silent  thinking  members  have  been  making  up  their  mind — 
That  the  silent  thinking  members  have  been  making  up  their  mind. 

And  so  with  ponderosity  and  wonderful  verbosity 

And  terrible  velocity  and  more  or  less  porosity. 

The  band  displays  facility  and  astonishing  agility 

In  the  midst  of  all  the  jumble  and  the  mental  rough  and  tumble 

With  a  mighty  lot  of  chatter  which  makes  an  awful  clatter, 

In  hitting  in  the  end  the  very  root  of  all  the  matter. 

For  the  silent  thinking  members  have  been  making  up  their  mind — 

For  the  silent  thinking  members  have  been  making  up  their  mind. 

(Prolonged  applause.) 
A  Member  :    Here's  to  the  grand  old  man !    I  propose  a  standing 
toast. 

(A  standing  toast  was  here  drunk  to  Ex-President  Edward  F. 
Adams.) 

The  President.-  Hereafter  it  will  be  expected  that  any  one  speak- 
ing before  the  Club  will  have  to  adopt  the  ode  as  a  form  of  expression 
and  argument. 
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Messrs.  Berwick,  Elkus,  Stafford,  Boardman,  Bancroft,  Adams, 
Cornish  and  Beyfuss  spoke  briefly  on  Club  policies,  after  which  the 
quartette  sang  a  few  songs  and  Dr.  F.  V.  Fisher  entertained  the  as- 
sembly for  an  hour  with  a  stereopticon  exhibition  of  the  beautiful 
pictures  prepared  for  the  Panama-Pacific  International  Exposition. 

Critical  Notes 

The  Transactions  of  the  Commonwealth  Club  are  regarded  rather  as 
a  storehouse  of  useful  information  than  as  exemplars  of  literary  finish,  but 
when,  as  in  the  case  of  the  "Ode  to  the  Commonwealth  Club,"  we  are 
able  to  print  what  the  author  says  is  an  original  literary  gem  freely  offered, 
without  copyright,  to  mankind,  it  seems  proper  to  assist  the  student  of  liter- 
ary expression  by  a  few  critical  notes. 

1.  "Orient  Waves."  Obviously  a  futurist  expression.  A  futurist 
expression  is  a  collection  of  words  to  which  the  reader  is  permitted  to 
attach  any  meaning  he  pleases  if  he  can  think  of  any.  It  is  never  possible 
to  tell  what  meaning,  if  any  the  author  had  in  mind.    It  does  not  matter, 

2.  "Authoritively."  All  the  dictionaries  give  it  "Authoritatively."  That 
is,  of  course,  wrong.  Nobody  ever  uses  the  dictionary  form  in  conversa- 
tion any  more  than  one  would  say  "comparatatively."  It  is  hard  to  pro- 
nounce, and  the  unnecessary  "ta"  is  in  process  of  elimination  by  disuse 
of  function.  Now  that  the  correct  form  has  been  given  literary  standing, 
the  dictionaries  will  doubtless  make  the  correction. 

3.  "Acquired  a  most  persistent  habit."  Note  the  omission  of  the 
unaccented  syllables  of  the  median  dactyl  of  this  line.  The  m^odern  poet 
is  no  longer  the  slave  of  rhythmic  form.  See  Browning.  A  formal  poet 
of  the  early  Georgian  age — Pope,  for  example — would  probably  have 
written: 

"They  long  ago  acquired,  they  did,  a  most  persistent  habit."  The 
rhythm  is  perfect  but  the  line  has  less  rugged  strength.  The  ode  has  a  number 
of  instances  of  this  disregard  of  mere  rhythm. 

4.  "Inharmonious  jerk."  Another  futurist  expression.  It  is  very  sug- 
gestive. Can  a  Commonwealth  Club  jerk?  How?  If  it  can,  would  it  be 
inharmonious?  Is  the  expression  metonymistic?  Is  there  any  more  ap- 
propriate rhyme  for  "work?" 

5.  "Hold  their  noses  steady,"  a  bold,  but  fine  metaphor. 

6.  "Beat  it  to  a  frazzle."  This  is  no  colloquialism  but  an  expression  made 
classic  by  the  very  highest  authority.    It  is  not  a  futurist  expression. 
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Report  of  the  Executive  Secretary 

To  the  President  of  the  Commouzccalth  Club  of  California: 

The  twelve  months  of  1913  have  been  filled  with  much  activity,  and 
have  shown  increasing  strength  and  effectiveness  in  the  Club.  The 
membership  has  held  at  a  steady  figure  in  spite  of  the  financial  con- 
ditions in  the  business  world.  It  is  self-evident  that  seasons  of  busi- 
ness depression  are  unfavorable  to  voluntary  organizations  for  purely 
public  service,  and  the  fact  that  the  membership  of  the  Common- 
wealth Club  of  California  increased  from  1233  on  January  1st,  1913, 
to  1254  on  January  1st,  1914,  under  the  conditions  prevailing  during 
the  year  is  substantial  proof  of  the  esteem  and  confidence  in  which 
it  is  held  by  its  members. 

No  subjects  that  raise  strong  popular  feeling  have  come  up  for 
consideration  during  the  year,  and  in  consequence  the  records  of  at- 
tendance have  not  been  broken.  The  Club  membership  has,  however, 
shown  a  substantial  interest  in  the  meetings,  the  attendance  for  the 
year  reaching  a  total  of  1586  for  the  twelve  monthly  meetings,  against 
a  total  of  1480  for  the  twelve  meetings  of  the  preceding  year. 

Club  Meetings  for  1913 
The  following  is  the  record  of  subjects  and  attendance  for  the 

year : 

January  8th— "Club  Mysteries.  "  Directed  by  Edward  R.  Taylor;  203 
present. 

February  12th — 'The  Water  and  Forest  Bills."  Report  of  the  Section 
on  Conservation;  delivered  by  A.  L.  Cowell,  James  K.  Lynch,  Frank 
Adams;  87  present. 

March  12th— "The  Industrial  Accidents  Bill."  Report  of  the  Section 
on  Social  Insurance;  delivered  by  J.  E.  Baker,  Louis  Bartlett,  A.  L.  Sapiro, 
J.  R.  Molony,  A.  J.  Pillsbury;  115  present. 

April  15th — "Immigration  by  the  Panama  Canal."  Addresses  delivered 
by  Prof.  James  K.  Hart,  University  of  Washington;  Charles  R.  Towson, 
International  Secretary  Young  Men-'s  Christian  Association  of  New  York 
City;  Simon  J.  Lubin  of  State  Immigration  Commission;  Dr.  Edward  A. 
Steiner;  260  present. 

May  14th  (Ladies'  Night) — "Public  Recreation,"  with  a  study  of  con- 
ditions in  San  Francisco.  Report  of  the  Section  on  Recreation  Survey; 
delivered  by  James  Edward  Rogers,  E.  M.  Peixotto,  Wm.  J.  Drew,  C.  S. 
Hendry,  Chas.  de  Y.  Elkus,  Wm.  S.  Wollner,  A.  E.  Graupner;  220  present. 

June  11th — "The  Red  Plague."  Report  on  "registration  and  compulsory 
examination;"  delivered  by  Clayton  Herrington,  Julius  Rosenstirn  ;  151  present. 

July  9th — "Smoke  Problems  of  California."  Report  of  the  Committee, 
delivered  by  Alexander  G.  McAdie.  F.  G.  Cottrell,  Ralph  A.  Gould,  J.  P. 
Mitchell,  George  J.  Peirce,  F.  Cecil  Davis,  Edgar  R.  Bryant;  76  present. 

August  13th — "For  the  Good  of  the  Club."  Report  of  Committees, 
delivered  by  Chairmen  Gushing,  Miles,  Gray;  93  present. 

September  10th — "A  System  of  Rural  Credits."  Reports  by  Clarence 
M.  Smith,  H.  Weinstock;  65  present. 

October  8th — "Water  Problems  of  the  Bay  Cities."  Reports  by  C.  E. 
Grunsky,  Marsden  Manson.  M.  M.  O'Shaughnessy;  136  present. 

November  12th — "Inland  Waterways  of  California."  Report  of  Com- 
mittee on  Internal  Waterways;  delivered  by  Wm.  R.  Wheeler,  Wm.  H. 
Heuer,  U.  S.  A.,  Jacob  M.  Blake,  Norman  Lombard,  H.  J.  Corcoran,  Isidor 
Jacobs;  89  present. 
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December  10th — "The  Doubtful  Zone  of  Authority  between  State  and 
Federal  Governments."  Report  of  Section  on  Conservation;  delivered  by 
Frank  Adams,'  G.  M.  Romans,  A.  E.  Chandler,  H.  F.  Bain;  91  present. 

Dinner  to  Secretary  Bryan 

Arrangements  were  made  in  the  latter  part  of  April  to  give  a 
dinner  on  the  evening  of  April  30th  in  honor  of  William  J.  Bryan, 
Secretary  of  State.  As  the  management  of  the  Panama  Pacific  In- 
ternational Exposition  desired  to  entertain  the  Secretary  on  the  same 
evening,  and  no  other  date  could  be  arranged  by  the  guest  of  honor, 
the  Club  management  recognized  the  claim  of  the  Exposition  to  first 
consideration  in  all  matters,  and  joined  with  the  Exposition  authorities 
and  other  civic  bodies  in  the  reception  and  banquet.  Several  hundred 
members  of  the  Club  attended  and  listened  to  addresses  by  the  follow- 
ing: Charles  C.  Moore,  toastmaster;  Chester  H.  Rowell,  represent- 
ing the  Governor  of  the  State ;  James  Rolph,  Jr.,  Mayor  of  San  Fran- 
cisco, James  D.  Phelan  and  Wm.  J.  Bryan. 

Club  Luncheons 

The  Luncheon  meetings  have  continued  to  be  an  important  feature 
of  the  Club's  existence.  Messrs.  George  E.  Crothers,  R.  Knight  Smith, 
George  H.  Evans  and  J.  N.  Odell  served  as  chairmen  for  the  four 
quarters  of  the  year. 

Two  of  the  Luncheon  addresses  were  published  in  the  Transactions 
— that  delivered  by  John  F.  Davis  April  12th,  on  ''Romance  of  Cali- 
fornia History,  and  Importance  of  the  University  Fellowships,"  and 
that  delivered  by  Hon.  Franklin  K.  Lane,  Secretary  of  the  Interior, 
on  September  5th. 

The  rules  of  the  Club  forbid  the  printing  of  Luncheon  addresses 
unless  after  discussion  by  a  Club  meeting  or  by  a  Committee  of  the 
Club.  It  is  the  policy  of  the  Club  that  the  Transactions  shall  contain 
all  the  material  that  bears  upon  all  sides  of  the  subjects  taken  up  for 
discussion.  As  it  is  rare  that  more  than  one  side  can  be  brought  out 
at  a  Luncheon  address,  the  rule  is  well  grounded.  The  address  of 
the  Secretary  of  the  Interior,  however,  bore  directly  upon  conserva- 
tion and  other  subjects  investigated  and  discussed  by  the  Club.  The 
address  of  Mr.  Davis  was  submitted  to  a  special  committee  for  report 
in  order  that  any  criticisms  or  opposing  views  might  be  brought  out 
before  publication. 

The  speakers,  subjects  and  attendance  at  the  Luncheon  meetings 
of  1913  were  as  follows : 
George  E.  Crothers,  Chairman. 

January  4th — Dr.  Thomas  Forsyth  Hunt,  Dean  of  College  of  Agriculture 
and  Director  of  the  United  States  Agricultural  Experiment  Station  at  the 
University  of  California,  on  "Agriculture  in  California,  Present  and  Future.'* 
Present  126. 
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January  11th — Dr.  Payson  Jackson  Treat,  Professor  of  History  of  Stan- 
ford University,  on  "The  Awakening  of  the  Orient,  and  Its  Significance  to 
San  Francisco."    Present  174. 

January  18th — Rev.  Herbert  A.  Jump,  Pastor  First  Congregational 
Church.  Oakland,  on  "Motion  Pictures:  Their  Educational  Possibilities." 
Illustrated.    Present  108. 

Januarv  25th — Rev.  Martin  A.  Meyer,  Rabbi  Congregation  Emanu-el,  on 
"Social  Hygiene."  Present  151. 

February  1st — Henry  F.  Ward,  Sociologist  of  the  Social  Service  Com- 
mission of  Chicago,  on  "Human  Waste."    Present  136. 

February  8th — Major  Sherwood  A.  Cheney,  United  States  Army  Engi- 
neer, and  H.  W.  Furlong  on  "Reclamation  and  Flood  Control  of  the  Sacra- 
mento Valley."    Present  195. 

February  15th — H.  R.  Morrow,  Esq.,  on  "The  Proposed  Amendment  to 
the  Medical  Practices  Act."    Present  116 

February  22nd,  Ladies'  Day. — Professor  Maria  L.  Sanford,  of  the  Uni- 
versity of  Minnesota,  on  "The  Influence  of  Good  Art  and  Good  Literature 
upon  Character."    Present  91. 

March  1st — Prof.  E.  B.  Cubberley,  of  Stanford  University,  on  "How 
Shall  We  Control  Our  State  School  System?"    Present  99. 

March  8th — Professor  David  P.  Barrows,  of  the  University  of  Cali- 
fornia, on  "Mexico  Since  Diaz."    Present  187. 

March  15th — Mr.  J.  C.  Astredo,  Chief  Probation  Officer  of  the  Juvenile 
Court,  on  "The  Proposals  for  Mothers'  Pensions."    Present  93. 

March  15th — President  David  Starr  Jordan,  of  Stanford  Uni^ersity,  on 
"War  and  the  Cost  of  Living'."    Present  165. 

March  29th — President  Benjamin  Ide  Wheeler,  of  the  University  of 
California,  on  "The  Scope  of  the  Work  of  the  Modern  State  University." 
Present  142. 

R.  Knight  Smith,  Chairman. 

April  5th — F.  C.  Woodward,  Dean  of  the  Law  Department,  Stanford 
University,  on  "Raising  the  Standards  of  the  Bar."    Present  120. 

April  12th — Judge  John  F.  Davis,  Ex-Code  Commissioner  State  of  Cali- 
fornia, on  "University  Fellowships  in  Pacific  Coast  History."    Present  45. 

April  19th — Professor  Thos.  H.  Reed,  of  the  University  of  California, 
on  "Corruption  of  Politics  by  Big  Business."    Present  97. 

April  26th — Mr.  Frederick  Cloud,  former  U.  S.  Consul  to  Mukden,  Man- 
churia, on  "Political  and  Commercial  Conditions  in  China."    Present  103. 

May  3rd — Professor  Ira  B.  Cross,  of  the  Leland  Stanford,  Jr.,  Uni- 
versity, on  "Social  and  Socialistic  Movements."    Present  85. 

May  10th— Mr.  John  E.  D.  Trask,  Chief  of  the  Department  of  Fine 
Arts  of  the  P.  P.  I.  E.,  on  "Fine  Arts  at  the  Exposition  1915."    Present  90; 

May  17th — Mr.  M.  M.  O'Shaughnessy,  City  Engineer,  on  "Exposition 
Transportation  Problems."    Present  151. 

May  24th — Mr.  Yamato  Ichihashi  (graduate  of  Stanford  University  and 
Harvard  University),  on  "America's  Interest  in  Japanese  History  and  In- 
stitutions."   Present  155. 

May  31st — Mr.  John  Z.  White,  on  "Public  Utilities  in  Other  Cities." 
Present  75. 

June  7th — Louis  H.  Ward,  formerly  Assistant  District  Attorney  of 
San  Francisco,  on  "The  Police  Court  Evils  and  Their  Corrections."  Present  79. 

June  14th — Mr.  Ernest  Schaeffle,  secretary  of  the  State  Fish  and  Game 
Commission,  on  "The  Value  to  California  of  Game  Conservation."  Pres- 
ent 90. 

June  21st  (Ladies'  Day) — Mr.  Edward  F.  Adams,  former  President  of 
the  Commonwealth  Club,  on  "The  Charities  of  San  Francisco."  Present  85. 

June  28th— Mr.  William  I.  Day.  on  "The  State  Industrial  Farm."  Pres- 
ent 73. 

George  H.  Evans,  Chairman. 

July  12th — Mr.  C.  H.  Dunton,  Director  of  the  Sacramento  Valley  De- 
velopment Association,  on  "The  Relationship  of  San  Francisco  to  the  De- 
velopment of  the  Sacramento  and  San  Joaquin  Valleys."    Present  71, 
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July  19th — Mr.  C.  Alphonso  Smith,  Professor  of  English  Literature 
in  the  University  of  Virginia,  on  "Poe  as  a  Constructive  Force  in  World 
Literature."    Present  59. 

July  26th — Mr.  James  K.  Lynch,  Vice-President  First  National  Bank, 
on  "The  Proposed  National  Currency  Measure."    Present  111. 

August  2nd — Mr.  Richard  Fuller,  of  Boston,  Mass.,  on  "Roman  Govern- 
ment in  Caesar's  Time  with  Modern  Contrasts."    Present  75. 

August  9th — Hon.  U.  S.  Webb,  Attorney-General  of  California,  on  "The 
History  of  Alien  Land  Legislation  in  the  United  States."    Present  121. 

August  16th — Rabbi  Jonah  B.  Wise,  Portland,  Oregon,  on  "The  Methods 
of  a  Social  Hygiene  Campaign  Based  on  Experience  of  Oregon  and  Other 
States."    Present  66. 

August  23rd — Discussion  on  "The  Proposed  Bond  Issue  for  Building 
Street  Railroads."  Mr.  Adolph  Uhl  presented  the  case  for  the  proposition 
in  fifteen  minutes.  Mr.  R.  M.  J.  Armstrong  presented  the  opposing  argu- 
ment in  twenty  minutes;  and  Mr.  Uhl  closed  in  five  minutes.    Present  181. 

August  30th — Miss  Alice  S.  Griffith  on  "Housing  Reform  in  San  Fran- 
cisco."   Illustrated.    Present  69. 

September  5th^ — Reception  to  Hon.  Franklin  K.  Lane.    Present  280. 

September  13th  (Ladies'  Day) — Victor  H.  Henderson,  Secretary  of  the 
Board  of  Regents,  University  of  California,  on  "Widening  the  Work  of 
the  University."    Present  51. 

September  20th. — Rev.  Charles  N.  Lathrop,  of  San  Francisco,  on  "Our 
Prison  Problem."    Present  59. 

September  27th — Dr.  Maximilian  P.  E.  Groszmann,  of  Boston,  Mass., 
on  "Juvenile  Delinquency."    Present  75. 
J.  N.  OdelLj  Chairman. 

October  4th — P.  A.  Martin,  Assistant  Professor  of  European  History 
of  Leland  Stanford  University,  on  "Some  Problems  of  Present  Day  Brazil." 
Present  131. 

October  11th — William  Sexton,  Chief  Adjuster  Fireman's  Fund  Insur- 
ance Company,  on  "Fire  Insurance."    Present  51. 

October  18th — Dr.  Sidney  L.  Gulick,  Lecturer  in  Imperial  University  of 
Japan  and  Professor  in  Doshisha  College  in  Kyoto,  on  "San  Francisco's 
Japanese  Problems."    Present  101. 

October  25th — Zoeth  S.  Eldridge,  on  "The  Expedition  of  Portola  in 
1770."    Present  79. 

November  1st — Edward  B.  Krehbiel,  Professor  of  History  in  Leland 
Stanford,  Jr.,  University,  on  "Misrepresentative  Government."    Present  67. 

November  8th — Charles  Francis  Adams,  on  "City  Planning  for  San 
Francisco."    Present  50. 

November  15th — B.  N.  Langdon-Davies,  M.  A.,  of  Cambridge  Univer- 
sity, Garton  Association  of  London,  American  Association  for  International 
Conciliation,  on  "The  Great  Illusion — the  Folly  of  Militarism."    Present  102. 

November  22nd^ — J.  J.  Dwyer,  President  State  Harbor  Commission,  on 
"Present  and  Future  Work  on  the  San  Francisco  Harbor  Front."  Present 
121. 

November  29th — Rev.  M.  Mullineux,  Cambridge,  M.  A.,  Chaplain  Sea- 
men's Institute,  on  "What  Shall  We  Do  for  the  Sailors  When  the  Canal  Is 
Opened?"    Present  76. 

December  6th — J.  J.  Scott,  Collector  of  Internal  Revenue,  on  "The 
Federal  Income  Tax."    Present  225. 

December  13th — J.  C.  Branner,  President  of  Leland  Stanford  Junior 
University,  on  "Earthquakes  and  Business."    Present  117. 

December  20th — H.  J.  Corcoran,  on  "Steamboating  in  Early  Days  on 
the  San  Joaquin  and  Sacramento."    Present  81. 

The  attendance  at  the  fifty  meetings  made  a  total  of  5450,  an  average 
of  109. 
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Votes  of  the  Club 
The  following  matters  were  submitted  to  a  postal  card  vote  of 
the  Club  during  the  year,  with  the  results  noted : 

February,  1913.  Yes.  No. 

An  amendment  to  Article  V  of  the  Constitution  pro- 
viding: 

Section  3.  Any  member  who  has  served  for  a  term 
of  not  less  than  one  year  as  President  of  the  Club 
shall  be  a  member  of  the  Board  of  Governors  so  long 
as  he  remains  a  member  of  the  Club.  He  shall  have 
the  same  powers  of  voting  as  other  members  of  the 
Board,  but  shall  not  be  subject  to  forfeiture  of  mem- 
bership on  the  Board  because  of  absence  from  its 

meetings   170  20 

October,  1913. 

Shall  the  monthly  meeting  day  be  changed  from  the 
2nd  Wednesday  to  the  2nd  Thursday?   85  117 

Shall  the  Weekly  Luncheon  be  changed  from  Satur- 
day to  Wednesday?  131  160 

The  Governing  Body 

The  Board  of  Governors  of  the  Commonwealth  Club  held  27 
meetings  during  the  year.  Changes  took  place  in  the  membership 
of  the  Board  in  1913.  In  February  Manfred  S.  Kohlberg  resigned 
on  account  of  a  long  trip  to  Europe,  and  Horace  Davis  was  elected 
to  succeed  him.  In  February  Edward  F.  Adams  resigned,  as  an 
amendment  to  the  constitution  had  been  adopted  making  ex-Presi- 
dents of  the  Club  members  of  the  Board  of  Governors  so  long  as 
they  remain  members  of  the  Club,  and  John  D.  Galloway  was  elected 
as  his  successor.  Mr.  Galloway  resigned  June,  1913,  on  account  of 
his  departure  for  Europe,  and,  at  the  meeting  of  September  10th, 
Thomas  E.  Haven  was  chosen  to  succeed  him. 

The  Executive  Committee  met  52  times  during  the  year. 

Transactions  of  the  Club. 

Twelve  numbers  of  the  Transactions  of  the  Club  were  issued 
during  1913,  the  first  issue  including  the  reports  for  1912,  constitu- 
tion, by-laws,  list  of  members  and  index  to  Volume  VII.  The  num- 
bers issued  made  a  total  of  690  pages,  filled  with  information  and 
material  that  cannot  be  duplicated  elsewhere.  The  reputation  of 
the  Club's  publications  is  steadily  growing,  as  may  be  seen  from 
the  requests  that  come  from  the  libraries  throughout  the  United 
States  and  from  foreign  lands.  The  list  of  Transactions  issued  in 
1913  was  as  follows : 
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January, 

Vol. 

VII, 

No. 

7, 

pp. 

87. 

Progress  Report  for  1912. 

February, 

Vol. 

VIII, 

No. 

1, 

pp. 

53. 

Judicial  Procedure. 

March, 

Vol. 

VIII, 

No. 

2, 

pp. 

48. 

The  Water  and  Forest  Bills. 

April, 

Vol. 

VIII, 

No. 

3, 

pp. 

53. 

The  Industrial  Accidents  Bill. 

May, 

Vol. 

VIII, 

No. 

4, 

pp. 

25. 

Immigration. 

June, 
July, 

Vol. 

VIII, 

No. 

5, 

pp. 

129. 

Public  Recreation. 

Vol. 

VIII, 

No. 

6, 

pp. 

19. 

Sources  of  California  History. 

August,  Vol. 
September,  Vol. 

VTTT 
V  1 1  i, 

No. 

7, 

pp. 

lUU. 

Red  Plague — Second  Report. 

VIII, 

No. 

8, 

pp. 

45. 

Land  Transfers. 

September, 

Vol. 

VIII, 

No. 

9, 

pp. 

44. 

Smoke  Problems  of  California. 

October, 
November, 

Vol. 

VIII, 

No. 

10, 

pp. 

9. 

Address  by  Hon.  Franklin  K.  Lane. 

Vol. 

VIII, 

No.  11,  pp. 

70. 

Internal  Waterways. 

Committees  of  the  Club 

The  Sections  and  Committees  of  the  Club  have  been  very  active 

during  the  year  and  have  held  many  meetings  at  the  Club  rooms 

and  elsewhere.    The  following  new  Sections  and  Committees  were 

organized  in  1913 : 

Committee  on  California  History   (partially  organized). 
Section  on  Delinquency  (absorbing  the  Committee  on  Prisons  and  Re- 
formatories and  a  proposed  Committee  to  Investigate  Juvenile  Crime). 
Committee  on  Internal  Waterways. 
Section  on  Constitutional  Convention. 
Committee  on  Cost  of  Living. 
Committee  on  Procedure  of  Club. 
Committee  on  Selection  of  Judges. 
Committee  on  Smoke  Problems. 
Committee  on  Municipal  Government. 
Committee  on  Rural  Credits. 

The  Committee  on  Smoke  Problems  reported  in  July  and  was 
discharged.  The  Committee  on  Internal  Waterways  reported  in 
November.  The  Section  on  Conservation  delivered  its  final  report 
in  December.  Several  Committees  were  abolished  or  superseded, 
and  others  reorganized,  those  existing  at  the  opening  of  1914  being 
as  follows : 

Agriculture — Frank  V.  Cornish,  Chairman;  Edward  F.  Adams,  Prof.  E. 
B.  Babcock,  C.  H.  Bentley,  Edward  Berwick,  A.  P.  Black,  Horace  Davis, 
Prof.  Thos.  F.  Hunt,  Prof.  Chas.  B.  Lipman,  Norman  Lombard,  Robert 
Newton  Lynch,  A.  J.  Pillsbury,  Charles  Wesley  Reed,  W.  V.  Stafford,  Prof. 
E.  J.  Wickson,  Prof.  C.  B.  Wing. 

Civil  Procedure — Charles  S.  Cushing,  Chairman;  Harold  Ide  Cruzan, 
Warren  Gregory,  O.  K.  McMurray,  Sidney  V.  Smith,  H.  E.  Monroe. 

Conservation  Section — Frank  Adams,  Chairman. 

Committee  on  Agricultural  Land — C.  B.  Lipman,  Chairman;  Frank 
Adams. 

Committee  on  Forests — T.  C.  Friedlander,  Chairman;  G.  Morris 
Homans,  W.  L.  Jepson,  C.  R.  Johnson,  Miles  Standish,  Wm.  Thomas, 
G.  X.  Wendling.  T.  B.  Walker. 

Committee  on  Minerals  Other  than  Fuel — H.  Foster  Bain,  C.  M. 
Belshaw,  Albert  Burch,  C.  E.  Grunsky,  Jr.,  E.  W.  Stebbins. 

Committee  on  Water  Power — F.  G.  Baum,  W.  B.  Bosley,  A.  E. 
Chandler,  F.  H.  Fowler,  J.  D.  Galloway. 

Committee  on  Water  Supply  and  Irrigation — C.  E.  Grunsky,  Chair- 
man; Frank  Adams,  A.  E,  Chandler,  B.  A.  Etcheverry,  F,  C.  Herr- 
mann, Chas.  G.  Hyde,  A.  M.  Kidd,  P.  N.  Norboe,  W.  F.  McClure, 
Chas.  Wesley  Reed,  G.  H.  Richardson,  F.  W.  Roeding,  A.  L.  Shinn, 
E.  F.  Treadwell,  Samuel  C.  Wiel. 
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Constitutional  Convention  Section — Warren  Gregory,  Chairman;  Beverly 
L.  Hodghead,  U.  S.  Webb,  Marcel  E.  Cerf,  David  P.  Barrows. 

Committee  on  Civil  Service — E.  A.  Walcott,  Chairman;  Walter 
Macarthur,  Charles  Wesley  Reed,  W.  V.  Stafford,  E.  R.  Zion. 

Committee  on  Corporations — Chas.  S.  Ciishing,  Chairman;  Leopold 
Oppenheimer,  Frank  H.  Short.  Max  Thelen,  Chas.  S.  Wheeler. 

Committee  on  Counties,  Cities  and  Towns — Percy  V.  Long,  Chair- 
man; H.  U.  Brandenstein,  C.  M.  Bufford,  Wm.  Carey  Jones,  F.  D. 
Stringham,  E.  A.  Walcott. 

Committee  on  Direct  Legislation — Max  Thelen,  Chairman;  Chas. 
R.  Detrick,  Percy  V.  Long,  E.  A.  Walcott,  E.  R.  Zion. 

Committee  on  Education — A.  A.  D'Ancona,  Chairman — Walter 
Macarthur.  H.  A.  Mason,  Leopold  Oppenheimer,  Chas.  Wesley  Reed. 

Committee  on  Executive  Department — Wm.  Carey  Jones,  Chair- 
man; Wm.  Denman,  W.  A.  Sutherland,  Andrew  Y.  Wood,  E.  R.  Zion. 

Committee  on  Judicial  Department — A.  E.  Bolton,  Chairman;  R. 
M.  Fitzgerald,  Grant  H.  Smith,  Chas.  S.  Wheeler,  Louis  R.  Works. 

Committee  on  Legislative  Department,  including  Declaration  of 
Rights  and  Rights  of  Suffrage  and  Excluding  Direct  Legislation — O. 
K.  McMurray.  Chairman;  C.  M.  Belshaw,  Chester  H.  Rowell,  W.  V. 
Stafford,  C.  C.  Young. 

Committee  on  Revenue  and  Taxation — Allen  G.  Wright,  Chairman; 
H.  U.  Brandenstein.  H.  A.  Mason,  Grant  H.  Smith,  W.  A.  Sutherland. 

Committee  on  Water,  Forests  and  Public  Lands  including  Harbor 
Rights — Frank  H.  Short,  Chairman;  A.  E.  Bolton,  C.  M.  Belshaw, 
R.  M.  Fitzgerald,  Chester  H.  Rowell. 
Control  of  Harbors — Lincoln   Hutchinson,   Chairman;   Louis  Bartlett, 

D.  H.  Bradley,  George  E.  Crothers,  Robert  Dollar,  Edward  W. 
Engs,  T,  C.  Friedlander,  M.  M.  Jones,  D.  A.  Knowles,  Stephen  L  Miller, 
Geo.  C.  Pardee,  John  H.  Rosseter,  R.  H.  Swayne,  G.  B.  Waddell,  H.  A. 
Yeazell. 

Cost  of  Living — W.  V.  Stafford,  Chairman;  Edward  Berwick, 
Stuart  Daggett,  H.  M.  Leete,  Norman  Lombard,  Robert  Newton 
Lynch,  Walter  Macarthur,  Franklin  P.  Nutting,  Carl  C.  Plehn,  Miles  Stand- 
ish,  F.  D.  Stringham,  M.  S.  Wildman,  John  P.  Young. 

Criminal  Procedure — Randolph  V.  Whiting,  Chairman;  A.  P.  Black, 
Winfield  Dorn,  Thos.  E.  Haven,  Grant  H.  Smith,  Chas.  A.  Shurtleff. 

Delinquency — W.  A.  Gates,  Chairman;  J.  C.  Astredo,  E.  Carl 
Bank,  Rev.  H.  H.  Bell,  Wm.  C.  Clark,  R.  M.  Fitzgerald,  Clayton  Her- 
rington,  Chas.  N.  Lathrop,  Aaron  L.  Sapiro,  Wm.  Sexton,  Chas.  A.  Strong, 
C.  S.  Tripler,  Geo.  C.  Turner,  J.  E.  White. 

Education — A.  B.  Anderson,  David  P.  Barrows,  Brainard  C.  Brown, 
A.  J.  Cloud,  George  W.  Dickie,  E.  J.  Dupuy,  W.  J.  Dutton,  Richard  D. 
Faulkner,  James  Ferguson,  Walter  Macarthur,  Chas.  Wesley  Reed,  Thos. 
H.  Reed,  H.  Weinstock,  C.  C.  Young. 

Housing  Laws — Lester  G.  Burnett,  Chairman;  Frank  V.  Cornish. 

Internal  Waterways — Wm.  R.  Wheeler,  Chairman;  C.  H.  Bentley, 
Bernard  Bienenfeld,  Jacob  M.  Blake,  Alfred  T.  Brock,  H.  J.  Cor- 
coran, W.  H.  Heuer,  F.  M.  Hill,  Isidor  Jacobs,  R.  P.  Jennings,  Norman 
Lombard,  Robert  Newton  Lynch,  Seth  Mann,  W.  F.  McClure,  P.  N. 
Norboe.  C.  H.  Rowell,  Alex.  Russell,  W.  A.  Sutherland. 

Municipal  Government — F.  D.  Stringham,  Chairman;  Henry  P.  Adams, 
Harry  A.  Campbell,  B.  D.  M.  Greene,  Stephen  Potter,  Chas.  W.  Reed.  Thos. 
H.  Reed,  W.  C.  Sharpstein,  Thos.  J.  Straub. 

Real  Estate  Transfers — O.  T.  Barber,  Chairman;  A.  E.  Bolton.  Leslie 

E.  Burks,  Geo.  A.  Clough,  Robert  T.  Devlin,  John  Ginty,  Edmund  God- 
chaux,  H.  E.  Monroe,  Leo.  S.  Robinson. 

Recreation  Survey  Section — James  Edward  Rogers,  Chairman. 

Committee  on  Recreational  Facilities — E.  M.  Peixotto,  Chairman; 
Frank  V.  Cornish,  Thos.  S.  Williams,  C.  M.  Wollenberg. 


644 


PROGRESS  REPORT  FOR  1913 


Committee  on  Clubs  and  Settlements — Raymond  Perry,  Chairman; 
A.  J.  Cloud,  Aaron  L.  Sapiro. 

Committee  on  Legislation — A.  E.  Graupner,  Chairman. 
Committee  on  Dance  Halls  and  Skating  Rinks — Wm.  S.  Wollner, 
Chairman;  J.  C.  Astredo. 

Committee  on  Shows — Chas.  de  Y.  Elkus,  Chairman;  T.  J.  Baci- 
galupi,  A.  L.  Jacobi,  M.  S.  Neugass,  M.  S.  Nickelsburg,  Chas.  Raas. 

Committee  on  Refreshment  Places — Wm.  J.  Drew,  Chairman;  H. 
P.  Adams,  C.  S.  Hendry,  Adolph  Judell,  Stephen  Potter. 
Committee  on  Red  Plague— C.  M.  Wollenberg,  Chairman;  H.  G.  Chap- 
pel,  W.  H.  Ford,  D.  M.  Gandier,  Henry  H.  Hart,  Clayton  Herrington,  Milton 
Newmark,  Chas.  Wesley  Reed. 

Committee  on  Rural  Credits — George  M.  Robertson,  Chairman;  Edward 
F.  Adams,  F.  H.  Gould,  Isidor  Jacobs,  Chas.  H.  Kendrick,  Norman  Lom- 
bard, Andrea  Sbarboro,  Clarence  M.  Smith,  H.  Weinstock,  R.  M.  Welch,  E. 
J.  Wickson,  W.  R.  Williams,  E.  R.  Zion. 

Committee  on  Selection  of  Judges — Wm.  Denman,  Chairman;  C.  S.  Gush- 
ing, Walter  Macarthur,  Seth  Mann,  Martin  A.  Meyer,  Warren  Olney,  Jr., 
Rolla  V.  Watt,  Allen  G.  Wright. 

Social  Insurance  Section — John  Earl  Baker,  Chairman. 

Committee  on  Industrial  Accidents — J.  E.  Baker,  Louis  Bartlett, 
Edward  Berwick,  E.  J.  Fowler,  W.  J.  Kerr,  W.  J.  French,  Walter 
Macarthur,  J.  R.  Molony,  J.  N.  Odell,  A.  J.  Pillsbury,  G.  X.  Wendling. 

Committee  on  Old  Age  and  Invalidity — Martin  A.  Meyer,  Chair- 
man; F.  G.  Athearn,  N.  S.  Farley,  James  Ferguson,  John  F.  Forbes, 
E.  F.  Green,  Victor  Henderson,  David  Hirschler,  Theo.  Johnson, 
Cameron  King,  George  H.  Richardson,  Aaron  L.  Sapiro. 

Committee  on  Problems  of  Domestic  and  Agricultural  Service — 
Edward  Berwick,  Chairman. 

Committee  on  Sickness — R.  G.  Brodrick,  Chairman. 
Committee  on  Widows  and  Orphans  Benefits — Selah  Chamberlain, 
Chairman. 

State  Highways — Otto  von  Geldern,  Chairman;  T.  D.  Boardman,  Zoeth 
S.  Eldridge,  Allen  G.  Wright. 

Taxation — H.  E.  Monroe,  Chairman;  D.  L.  Beard,  Fabius  M.  Clarke, 
George  A.  Clough,  H.  D.  Dewell,  W.  C.  Fankhauser,  John  Ginty, 
F.  V.  Keesling,  George  T.  Klink,  J.  S.  Lamson,  H.  A.  Mason,  C.  C.  Plehn, 
J.  H.  Scott,  Perry  T.  Tompkins,  E.  A.  Walcott,  Allen  G.  Wright. 

Administrative  Committees 

Bond  Investment — John  P.  Young,  Chairman;  Alfred  T.  Brock,  F.  D. 
Stringham,  E.  W.  Wilson. 

Budget— George  W.  Merritt,  Chairman;  E.  W.  Wilson,  John  P.  Young. 

House — John  P.  Young,  Chairman;  R.  S.  Gray,  E.  A.  Walcott. 

Introductions — A.  G.  McFarland,  Chairman;  Ernest  J.  Mott,  C.  M.  Wol- 
lenberg. 

Library — R.  S.  Gray,  Chairman;  F.  B.  Graves,  John  P.  Young. 

Membership — Oscar  J.  Beyfuss,  Chairman;  F.  J.  Cooper,  R.  A.  Hiscox. 

Perm2ment  Quarters — John  P.  Young,  Chairman;  T.  D.  Boardman,  John 
Ginty,  A.  E.  Graupner,  Alex.  Russell,  Chas.  A.  Shurtleff. 

Committees  on  immigration,  alien  ownership  of  land  and  the  constitu- 
tional amendments,  and  the  initiative  and  referred  laws  have  been  authorized 
but  not  yet  organized. 

Promotion  of  Policies 

The  few  policies  promoted  by  the  Club  required  considerable  work 
before  the  Legislature,  and  it  was  necessary  for  the  Executive  Secre- 
tary to  spend  much  time  in  Sacramento  at  the  session  of  January  to 
May,  1913. 
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The  plans  for  the  estabHshment  of  a  Reformatory  for  First  Of- 
fenders, promoted  by  the  Ckib  since  1908,  were  brought  to  a  halt,  and 
much  effort  was  required  to  save  them  from  complete  abandonment. 
In  consequence  of  the  popular  demand  which  had  been  concentrated 
on  this  humanitarian  effort  through  the  work  of  the  Club,  the  Legis- 
lature of  1911  passed  an  act  to  establish  a  Reformatory  and  appro- 
priated $150,000  to  buy  the  land.  A  tract  of  exceptional  value  was 
bought  by  the  State  near  Yountville.  Unfortunately,  certain  local  in- 
terests were  disappointed  in  the  State's  selection  and  devoted  them- 
selves to  rousing  the  people  of  Napa  county  with  absurd  fears  that 
the  Reformatory  would  make  life  unsafe,  drive  away  population  and 
render  their  property  unsalable.  These  same  interests  introduced 
a  bill  in  the  Legislature  to  turn  the  tract  over  to  a  trades'  training 
school,  and  when  this  was  not  favorably  received,  induced  the  Assembly 
to  pass  a  bill  to  sell  the  tract.  The  Club  sent  circulars  throughout 
the  State  describing  the  situation,  and  so  many  protests  were  sent  to 
Sacramento  in  consequence  that  the  bill  got  no  further.  The  Club 
received  valuable  assistance  in  this  matter  from  Senator  Thomas  F. 
Finn,  of  San  Francisco,  Chairman  of  the  Senate  Committee  on  Prisons 
and  Reformatories. 

The  criminal  procedure  bills,  designed  to  simplify  the  methods  of 
securing  a  jury  and  to  shorten  the  time  taken  on  appeals,  met  with 
a  hostile  reception  in  both  houses,  and  were  refused  passage. 

The  civil  procedure  bills  passed  the  Legislature  through  the  ef- 
forts of  Senator  A.  E.  Boynton  and  Assemblyman  W.  A.  Sutherland, 
but  were  pocketed  by  the  Governor.  A  more  particular  statement  of 
this  matter  will  be  found  in  the  report  of  the  Civil  Procedure  Commit- 
tee.  Both  committees  gave  personal  service  at  Sacramento. 

A  constitutional  amendment  was  passed,  however,  to  abolish  all 
technical  obstructions  to  justice  in  both  civil  and  criminal  cases,  by 
forbidding  the  setting  aside  of  judgments  on  questions  on  procedure 
unless  there  has  been  a  miscarriage  of  justice.  A  similar  amendment, 
urged  by  the  Club  before  the  Legislature  of  1911,  applying  only  to 
appeals  in  criminal  cases,  was  approved  by  the  people  by  an  over- 
whelming vote  in  the  election  of  October  in  that  year ;  therefore,  there 
is  every  reason  to  believe  that  the  amendment  now  proposed  will  be 
ratified,  and  that  the  operation  of  the  principles  it  announces  will  of 
itself  result  in  cutting  out  the  delays  caused  by  efforts  to  bring  errors 
of  procedure  into  the  record  as  a  ground  for  appeal. 

Attacks  on  the  Tenement  House  law  were  frustrated  and  the  law 
strengthened,  and,  by  the  effort  of  the  Club's  Committee  on  Housing 
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Laws,  some  of  its  provisions  to  secure  light,  air  and  sanitation  were 
extended  to  hotel  and  lodging  house  construction. 

A  State  Civil  Service  act  was  passed  modeled  largely  on  the  act 
prepared  by  the  Civil  Service  Committee  of  the  Club  for  submission 
to  the  Legislature  of  191L 

One  of  the  most  important  subjects  taken  up  for  promotion  by  the 
Club  was  that  of  the  improvement  and  extension  of  the  State's  inland 
waterways.  Upon  the  report  of  the  Internal  Waterways  Committee, 
delivered  at  the  November  meeting  and  published  in  the  Transactions, 
Vol.  VIII,  No.  11,  the  Board  of  Governors  voted  to  call  an  Internal 
Waterways  Congress,  of  delegates  from  all  parts  of  the  State,  to  meet 
in  San  Francisco  January  15th  to  17th,  1914.  To  bring  this  Congress 
together  involved  a  vast  amount  of  labor,  the  writing  of  several  thous- 
and letters  to  boards  of  supervisors,  city  officials,  irrigation  districts, 
commercial  and  development  associations  and  newspapers.  Valuable 
assistance  in  the  pubHcity  work  was  given  by  David  H.  Walker,  whose 
services,  freely  offered,  should  be  suitably  acknowledged. 

The  Congress  thus  called  brought  together  the  largest  and  most 
widely  representative  body  of  men  that  has  assembled  in  California 
for  many  years.  After  three  days  of  deliberation,  which  held  the 
delegates  to  the  end,  the  Congress  resulted  in  the  formation  of  the 
Inland  Waterways  Association  of  California,  whose  announced  pur- 
pose is  to  promote  the  improvement  and  extension  of  the  inland  water- 
ways of  the  State  for  the  purposes  of  navigation,  with  due  regard  to 
the  interests  of  irrigation,  reclamation  and  other  allied  purposes.  It 
is  felt  that  the  Commonwealth  Club  has  performed  a  most  useful  work 
in  bringing  the  interested  elements  of  the  State  together  in  a  solid 
organization,  and  further  work  along  this  line  has  been  turned  over 
to  the  new  organization. 

E.  A.  Walcott, 

Executive  Secretary. 


San  Francisco,  January  20,  1914. 
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REPORTS  OF  COMMITTEES 
Report  of  the  Section  on  Conservation 

the  Board  of  Governors  of  the  Coymiwuz^'ealth  Club  of  California: 


As  requested  in  your  letter,  I  submit  the  following  brief  report  of 
the  work  of  the  Section  on  Conservation  during  the  year  1913. 

The  section  held  several  meetings  during  the  year  preparatory  to 
presenting  its  final  report  at  the  Club  meeting  in  December.  The  re- 
port was  presented  as  prepared,  and  consisted  in  statements  of  what 
the  section  thought  desirable  in  the  matter  of  State  and  Federal  control 
of  natural  resources  in  California.  It  was  the  belief  of  the  section 
that  in  view  of  the  existing  uncertainties  as  to  the  decision  of  the 
United  States  Supreme  Court  on  various  legal  matters  connected  with 
conservation  that  the  Club  could  best  direct  itself  to  a  consideration  of 
the  desirable  policy  to  pursue.  The  reports  as  presented  to  the 
December  meeting  were  predicated  on  this  assumption.  The  Board 
of  Governors,  however,  deemed  it  desirable  that  legal  matters  should 
be  discussed  and  at  their  instance  a  paper  was  presented  dealing  with 
such  matters  and  the  broader  phases  of  Federal  and  State  authority. 
As  a  supplement  to  that  paper  Judge  Curtis  Lindley  has  kindly  con- 
sented to  prepare  a  brief  citing  Federal  authorities.  When  this  brief 
is  prepared  the  entire  matter  will  be  in  shape  for  publication  as  a 
number  of  the  Transactions. 

Yours  truly, 

Frank  Adams, 

Irrigation  Manager. 

Report  of  Committee  on  Civil  Procedure 

To  the  Board  of  Governors  of  the  Commonwealth  Club: 

Your  committee  on  Civil  Procedure  begs  leave  to  submit  the 
following  report  for  the  year  1913: 

At  the  commencement  of  the  year,  Mr.  Lester  H.  Jacobs  was 
chairman  of  this  committee,  and  drafted  certain  bills  which,  as  a  re- 
sult of  the  deliberations  of  the  committee,  were  recommended  for 
consideration  of  the  Legislature.  After  these  bills  had  been  drawn, 
owing  to  the  untimely  death  of  Mr.  Jacobs,  the  chairmanship  of  the 
committee  devolved  upon  the  undersigned,  who,  with  the  assistance 
of  the  other  members  of  the  committee  and  the  co-operation  of  the 
Club,  proceeded  to  have  the  bills  introduced  in  the  Legislature.  In 
this  matter  the  committee  had  the  very  able  assistance  of  Senator 
Boynton  and  Assemblyman  Sutherland. 
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The  bills,  in  substance,  represented  an  effort  to  simplify  the  pro- 
cedure by,  among  other  things,  reducing  the  expense  of  presenting 
an  appeal  in  the  Supreme  Court  by  doing  away  with  a  bill  of  ex- 
ceptions. The  bills,  in  reference  to  the  record  on  appeal,  provided 
that  the  same  might  be  either  printed  or  typewritten.  After  the  merits 
of  the  bills  had  been  presented  by  your  committee  to  the  Senate 
Judiciary  Committee,  the  bills,  at  the  behest  of  the  printing  trades, 
were  amended  by  striking  out  the  provision  permitting  the  same  to  be 
typewritten,  thus  requiring  all  records  to  be  printed.  The  printing 
trades  of  the  State  co-operated  in  presenting  this  amendment,  the  sole 
purpose  of  which  was  to  increase  the  work  of  printing  by  disallowing 
the  use  of  typewriting  in  preparing  the  record.  The  bill  as  passed 
did  not  embody  the  recommendation  of  the  committee,  but  was  ad- 
vantageous only  to  the  printing  trades,  and  in  view  of  this  amendment 
your  committee  recommended  to  the  Governor  that  the  bill  be  not 
approved. 

The  other  bills  passed  consisted,  in  the  main,  of  a  series  relating 
to  new  trials.  The  ideas  embodied  in  the  bills  represented  an  effort 
to  require  the  court  to  determine  motions  for  a  new  trial  in  a  limited 
time,  to  set  a  limit  of  three  months  for  the  consideration  of  such 
motions,  and  to  disallow  any  appeal  from  any  order  granting  or  deny- 
ing the  motion.  This  amendment  would  not  deprive  any  litigant  of  a 
material  right,  but  represented  an  endeavor  to  do  away  with  the  present 
dual  appeal.  The  bills  had  the  recommendation  of  several  of  the 
judges  of  the  Supreme  Court  and  the  more  important  Bar  Associations 
of  the  State.  Notwithstanding  these  recommendations,  the  Governor 
vetoed  all  the  bills  with  one  unimportant  exception.  His  reason  for 
doing  so  is  a  matter  of  mere  conjecture.  The  Governor  has,  by  letter, 
been  asked  to  indicate  his  reasons  for  his  veto,  but  has  not  replied. 

Later  during  the  year  there  was  referred  to  your  committee  a 
recommendation  presented  by  Mr.  R.  S.  Gray,  which  is  tersely  ex- 
pressed in  the  following  words : 

"That  all  trials  in  court  should  be  conducted  by  members  of  a  trial 
bar  holding  pubHc  office  under  civil  service  system  (including  an  ef- 
ficiency bureau)  and  prohibited  from  accepting  any  private  employ- 
ment while  holding  such  office." 

After  much  consideration,  your  committee,  in  conjunction  with  a 
committee  of  the  San  Francisco  Bar  Association,  recommended  ad- 
versely on  the  suggestion  of  Mr.  Gray.  This  adverse  recommendation 
did  not  in  any  manner  reflect  upon  the  presentation  of  the  scheme 
proposed  by  Mr.  Gray,  but  was  based  mainly  on  the  ground  that  the 
committee  believed  the  time  was  not  ripe  for  such  a  suggestion. 
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The  foregoing  embodies  a  brief  account  of  the  matters  which  have 

come  before  your  committee,  and  the  Chairman  desires  to  say  that 

in  all  matters  considered  by  him,  he  has  had  the  uniform  support  of 

the  members  of  the  committee.         ^        ^.  ,    .  ^  , 

Respectfully  submitted, 

Charles  S.  Cusiiing, 

Chairman. 

January  15,  1914. 

Report  of  Committee  on  the  Control  of  Harbors 

To  the  Board  of  Governors  of  the  Commonwealth  Club  of  California: 
This  committee  was  appointed  in  the  spring  of  last  year  under  the 
chairmanship  of  Professor  C.  T.  Wright.  Two  or  three  meetings  of 
a  preliminary  nature  only  were  held  in  March  and  April.  Then  Mr. 
Wright  was  unfortunately  called  away  to  Southern  California  and  the 
work  was  interrupted  until  the  appointment  of  the  present  chairman 
in  November. 

In  December  two  meetings  of  the  reorganized  committee  were  held 
in  order  to  discuss  and  adopt  a  plan  of  work  for  the  coming  year.  At 
these  meetings  it  was  decided  that  the  first  efforts  .should  be  directed  to 
gathering  as  complete  and  reliable  information  as  possible  concerning 
the  systems  of  control  in  use  in  the  chief  parts  of  the  world.  The 
State  Board  of  Harbor  Commissioners  have  collected  during  the  past 
year  a  considerable  mass  of  material  on  the  subject  in  the  form  of 
the  official  reports  of  the  port  authorities  in  many  important  harbors, 
both  American  and  foreign.  This  material  they  have  kindly  placed 
at  the  disposal  of  the  committee  and  we  are  at  present  engaged  in 
analyzing  and  co-ordinating  it  in  such  a  way  as  to  make  clear  com- 
parisons of  the  various  systems  possible. 

Lincoln  Hutchinson, 

Chairman. 

San  Francisco,  January  7,  1914. 

Report  of  Committee  on  Cost  of  Living 

To  the  Board  of  Governors  of  the  Convrnonwealth  Club  of  California: 
I  beg  to  report  that  the  Committee  on  Cost  of  Living  has  held 
several  meetings  at  the  office  of  the  Club,  and  the  subject  has  been 
divided  into  a  number  of  heads ;  that  six  papers  have  been  prepared 
by  members  of  the  committee,  dealing  with  the  subject  from  varied 
viewpoints ;  that  a  report  containing  the  argument  on  the  several 
papers  in  condensed  form  has  been  prepared  for  the  February  meeting 
of  this  year,  and  that  it  is  the  desire  of  the  committee  that  the  papers 
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be  printed  in  their  entirety  in  the  report  of  the  proceedings  of  the 

February  meetingf.  ^  ^  ,    .  , 

Respectfully  submitted, 

W.  V.  Stafford, 

Chairman,  Committee  on  Cost  of  Living. 

Report  of  Housing  Laws  Committee  of  1913 

To  the  Board  of  Governors  of  the  Commonwealth  Club  of  California: 
Your  Committee  on  Housing  reports  as  follows : 
There  being  but  two  members  of  the  committee  there  have  been  no 

set  meetings. 

The  State  Tenement  House  act  was  amended  at  the  session  of  the 
California  Legislature  and  on  the  whole  the  act  has  been  improved. 

The  lot  line  court  for  three-story  tenement  houses  has  been  enlarged 
from  a  least  width  of  five  feet,  and  minimum  area  of  sixty  square 
feet,  to  a  least  width  of  six  feet  and  minimum  area  of  seventy-two 
square  feet.  Ceiling  of  basement  rooms  to  be  seven  feet  above  ad- 
joining ground  level  instead  of  four  feet  six  inches. 

Furnaces,  steam  boilers  and  water  heating  apparatus  must  be  en- 
closed in  a  masonry  room,  with  fire  doors  and  wire  glass  windows. 

If  the  furnace  uses  oil  for  fuel  the  oil  must  not  be  fed  to  the  fur- 
nace by  a  gravity  flow  and  the  doors  must  have  sills  of  masonry  rising 
six  inches  from  the  floor. 

The  regulation  of  the  use  of  rooms  without  outside  windows,  in 
tenements  erected  prior  to  the  passage  of  the  act  of  1911,  has  been 
made  more  stringent  and  many  rooms  which  formerly  were  permitted 
to  be  used  as  bed  rooms  may  no  longer  be  so  used. 

Every  tenement  house  must  have  at  least  two  fire  escapes,  one  of 
which  must  be  on  the  front  of  the  building. 

The  chairman  of  this  committee  drafted  a  bill  regulating  the  con- 
struction of  hotels  and  lodging  houses  in  all  incorporated  towns  and 
incorporated  cities  of  California,  which  was  enacted  by  the  Legislature 
of  1913,  signed  by  the  Governor  and  is  now  a  law.  Said  law  is  en- 
titled the  State  Hotel  and  Lodging  House  act  and  became  effective 
August  10th,  1913.    The  act  provides  six  things: 

First:  Every  hotel  or  lodging  hereafter  erected  must  have  a  yard. 
If  the  building  is  erected  on  a  corner  lot  seventy  feet  or  more  in  depth 
the  yard  must  be  at  least  seven  feet  deep.  If  the  depth  of  the  lot  is 
less  than  seventy  feet  the  depth  of  the  yard  must  be  not  less  than  ten 
per  cent  of  the  depth  of  the  lot  but  never  less  than  five  feet.  The  yard 
for  a  building  erected  on  a  corner  lot  commences  at  the  level  of  the 
floor  of  the  second  story. 
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Hotels  or  lodging  houses  erected  on  lots  other  than  corner  lots, 
but  which  do  not  run  from  street  to  street,  must  have  yards  of  the 
following  depths:  When  the  lot  is  120  feet  or  more  in  depth  the  yard 
shall  be  12  feet  in  depth;  if  the  lot  is  less  than  120  feet  in  depth,  the 
depth  of  the  yard  shall  be  ten  per  cent  of  the  depth  of  the  lot  but 
never  less  than  seven  feet  in  depth.  There  need  be  no  yard  for  a 
building  erected  on  a  street  to  street  lot. 

Second:  Every  window  designed  to  open  upon  the  line  between 
two  lots  must  open  in  a  court  at  least  eight  feet  long  parallel  with  the 
lot  line  and  at  least  four  feet  in  width.  This  court  may  be  four  feet  by 
four  feet  when  only  the  windows  of  toilets  or  bath  rooms  open  there- 
on. Many  rooms  in  hotels  and  lodging  houses  now  open  directly  on 
the  lot  line.  The  construction  of  a  building  on  the  lot  line  on  the  ad- 
joining lot  closes  these  windows  and  makes  the  rooms  dark  closets 
with  absolutely  no  ventilation.  The  new  act  does  away  with  such  con- 
dition in  buildings  hereafter  erected. 

Third:  Every  hotel  and  lodging  house  hereafter  erected,  more 
than  two  stories  in  height,  shall  have  at  least  two  standard  fire  escapes, 
one  of  which  shall  be  on  the  front  of  the  building.  Corner  buildings 
shall  have  at  least  one  standard  fire  escape  on  each  frontage. 

Fourth:  Heating  furnaces,  steam  boilers  and  water  heating  ap- 
paratus shall  be  enclosed  in  rooms  of  masonry,  concrete  or  tile,  with 
wire  glass  windows  and  firedoors.  Where  oil  is  burned  the  sills  of 
doors  must  be  at  least  six  inches  high  of  masonry,  and  oil  shall  not 
be  fed  to  a  furnace  by  a  gravity  flow. 

Fifth:  Wooden  hotels  and  lodging  houses  are  limited  in  height 
to  forty  feet,  and  must  not  contain  more  than  three  stories  and  base- 
ment within  said  forty  feet. 

Sixth:  The  Department  of  Health,  the  Building  Department  and 
such  other  departments  as  may  be  designated  by  municipal  ordinances 
may,  by  their  representatives,  enter  hotels  and  lodging  houses  for  the 
purpose  of  inspecting  them  to  secure  compliance  with  the  provisions 
of  the  act,  and  to  prevent  violations  thereof.  The  officers  formerly 
did  not  have  such  authority.  All  laws  of  the  State  and  ordinances  of 
municipalities  not  in  conflict  with  the  act  are  eflfective.  Municipalities 
may  by  ordinances  make  further  regulations  not  in  conflict  with  the 
act. 

The  design  of  the  author  of  the  act  is  to  secure  some  open  space 
between  hotels  and  lodging  houses  and  adjoining  buildings  and  par- 
ticularly in  the  rear  of  hotels  and  lodging  houses. 

The  State  Tenement  House  act  provides  yards  for  apartment  houses. 
In  certain  parts  of  cities  the  only  places  housing  human  beings  are 
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apartment  houses  (which  are  tenement  houses),  hotels  and  lodging 
houses,  and  with  yards  for  all  such  houses  there  will  necessarily  be  a 
continuous  open  space  in  the  interior  of  the  block  behind  the  houses. 

The  yards  of  buildings  facing  on  opposite  streets  necessarily  abutting 
on  each  other  will  provide  an  open  space  between  the  rear  of  the  build- 
ings of  from  seventeen  to  twenty-four  feet  in  width. 

Your  committee  furthermore  has  been  working  on  a  form  of  in- 
spection of  tenement  houses  and  hotel  and  lodging  houses  in  course  of 
construction,  together  with  a  separate  report  of  final  inspection  upon 
completion  of  construction,  for  use  of  the  Bureau  of  Building  In- 
spection of  the  Board  of  Public  Works  of  San  Francisco. 

In  place  of  the  assumption  that,  because  no  violation  is  reported, 
the  building  is  being  constructed  in  conformity  with  the  laws  and  the 
plans  on  file,  the  system  proposed  will  require  the  deputy  inspector  to 
measure  the  courts,  yards,  intakes,  etc.,  and  note  upon  his  inspection 
card  the  size  found  by  his  measurement.  The  courts,  yards,  etc.,  are 
to  be  measured  as  soon  as  they  are  outlined  by  the  construction  of  the 
walls.  By  this  method  a  violation  will  be  discovered  at  a  stage  when 
it  may  be  corrected  with  the  minimum  of  expense  to  the  owner,  and  not 
left  to  be  pointed  out  when  the  building  is  nearing  completion. 

The  report  of  each  inspection  will  be  signed  by  the  inspector  and 
the  responsibility  placed  on  him. 

By  such  method  of  careful  inspection  and  report  during  the  course 
of  construction  the  building  should  be  completed  with  a  minimum  of 
violations  and  those  of  such  character  as  may  be  easily  corrected.  The 
final  inspection  of  the  building  immediately  prior  to  the  issuance  of 
the  certificate  of  final  completion  will  then  be  but  a  form. 

Your  committee  believes  that  the  establishment  of  a  good  system 
of  inspection  in  San  Francisco  will  be  a  benefit  to  the  State,  as  the 
forms  and  methods  of  inspection  and  report  used  may  be  adopted  by 
other  cities. 

The  Tenement  House  act  is  making  a  marked  improvement  in  the 
construction,  sanitation  and  ventilation  of  apartment  houses.  The 
buildings  known  as  apartment  houses  are  defined  as  tenement  houses 
in  the  act. 

The  California  Legislature  in  the  session  of  1913,  chapter  318  of 
Statutes  of  1913,  created  the  "Commission  of  Immigration  and  Housing 
of  California,"  and  empowered  it,  among  other  things,  .to  call  to  the 
attention  of  the  proper  authorities  any  violations  it  may  discover  of 
the  tenement  house  laws  and  other  laws  pertaining  to  housing  condi- 
tions, and  empowering  the  members  of  the  commission,  or  any  of  their 
authorized  agents,  to  enter  into  tenement  houses,  buildings  and  dwell- 
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ing  places  to  secure  compliance  with  the  State  tenement  and  building 
acts  and  municipal  building  ordinances  and  to  prevent  violation  there- 
of, and  also  to  examine  the  records  of  the  various  city  departments 
charged  with  the  enforcement  of  the  tenement  house  law  and  other 
building  regulations  and  to  secure  from  them  reports  and  copies  of 
their  records  at  any  time.  For  the  purpose  of  carrying  out  fully  the 
intent  and  spirit  of  the  act,  the  commission  has  full  power  and  author- 
ity to  gather  any  and  all  such  evidence  as  it  may  deem  proper  and 
necessary  in  order  to  present  the  same  to  the  proper  authorities  for 
the  purpose  of  instituting  prosecutions  against  any  and  all  persons,  firms 
or  corporations  found  violating  any  of  the  laws  of  any  municipality, 
county  or  of  the  State  or  of  the  Federal  government,  concerning  any 
of  the  matters  in  the  act  referred  to. 

Under  the  powers  conferred  on  the  commission  it  is  believed  that 
the  commission  can  accomplish  many  things  looking  to  the  proper 
enforcement  of  the  State  housing  laws  and  particularly  with  respect 
to  many  of  the  smaller  cities  in  which,  at  present,  the  laws  are  not 
enforced. 

A  campaign  of  education  on  housing  problems  and  the  enforcement 
of  housing  laws  conducted  by  the  commission  would  be  of  greatest 
benefit  to  the  State.  One  of  the  defects  of  the  State  housing  laws  has 
been  the  absence  of  a  State  commission  authorized  to  gather  statistics 
and  insist  upon  the  enforcement  of  the  laws  by  the  various  municipal 
authorities. 

The  Panama  Canal  is  approaching  completion  and  with  the  comple- 
tion of  the  canal  and  the  influx  of  immigrants  we  will  undoubtedly 
have  to  face  the  housing  problems  now  confronting  eastern  com- 
munities.  It  behooves  this  State  to  prepare  to  meet  this  problem. 

Your  committee  believes  it  will  be  to  the  advantage  of  the  State 
to  enact  a  housing  law  more  general  in  its  scope  than  the  State  Tene- 
ment House  act  and  the  State  Hotel  and  Lodging  House  act. 

Such  an  act  should  apply  to  all  buildings  housing  human  beings,  and 
including  private  residences. 

It  is  not  so  essential  that  the  restrictions  should  be  so  very  great  as 
it  is  that  they  should  be  sufficient  and  uniform  in  operation  and  par- 
ticularly that  they  be  enforced. 

The  State  of  Indiana  enacted  in  1913  a  housing  law  applicable  to 
all  buildings  housing  two  or  more  families. 

New  York  enacted  in  1913  a  housing  law  applicable  to  cities  of  the 
second  class,  which  includes  some  seven  cities,  among  them  Syracuse, 
Yonkers,  Troy  and  Schenectady  and  applicable  to  all  buildings  housing 
one  or  more  human  beings. 
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During  the  year  there  has  been  an  improvement  in  the  enforcement 
of  the  housing  laws  of  the  State.  It  is  true  there  is  room  for  much 
further  improvement  in  the  enforcement  of  the  law. 

In  order  to  prevent  unlawful  use  of  occupied  buildings  it  is  very 
essential  to  have  a  good  system  of  inspection.  Often  too  many  people, 
in  violation  of  provisions  of  the  State  law,  occupy  a  building.  The 
cubic  air  provision  is  constantly  violated.  There  are  today  many 
buildings  which,  according  to  the  requirements  of  the  Tenement  House 
act,  should  be  altered. 

The  cities,  with  perhaps  one  exception,  do  not  provide  enough 
inspectors  of  occupied  buildings.  The  Department  of  Public  Health 
of  San  Francisco,  as  an  instance,  has  no  employee  whose  business  it 
is  to  inspect  occupied  tenements.  An  effort  has  been  made  to  obtain 
an  appropriation  for  salaries  for  two  such  inspectors,  but  the  Board 
of  Supervisors  has  heretofore  refused  to  include  it  in  the  budget. 

The  experience  of  other  countries  and  other  States  is  that  the 
construction  of  model  houses  and  model  plants  does  no  great  or 
general  good,  and  that  it  is  necessary  to  establish  by  law  a  general 
minimum  standard  of  excellence. 

Your  committee,  therefore,  recommends  that  the  Commonwealth 
Club  advocate  and  support  a  general  State  law  providing  minimum 
requirements  for  the  construction,  sanitation  and  ventilation  of  all 
buildings  and  structures  housing  human  beings. 

Lester  G.  Burnett, 

Chairman. 

San  Francisco,  January  10,  1914. 

Report  of  Committee  on  Prisons  and  Reformatories 

To  the  Board  of  Governors  of  the  Commonwealth  Club  of  California; 
I  have  the  honor  to  submit  the  following  report  for  the  year  1913: 
A  word  of  explanation  seems  necessary.  The  committee  has  not 
been  as  active  as  it  would  have  been  had  it  not  been  known  that  a  re- 
port to  the  Club  would  not  be  called  for  until  late  the  coming  year,  and 
that  developments  were  in  progress  which  rendered  it  undesirable  to 
prepare  a  report  much  in  advance  of  its  presentation;  and  further 
that  your  board  was  considering  the  enlargement  of  the  committee, 
both  in  numbers  and  scope  of  work  to  be  considered  which  has  re- 
cently been  done. 

However,  the  committee  has  made  studies  of  and  collected  materials 
from  the  prisons  and  reformatories  of  other  states,  and  has  watched 
the  trend  of  public  opinion  and  legislation  in  this  State.  The  enlarged 
committee  will  now  sub-divide  itself  into  sub-committees  and  will  take 
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into  consideration  the  additional  subjects  of  ''Causes  of  Delinquency 
and  Means  of  Prevention,"  ''J'^^venile  Courts  and  Probation,"  'The 
Treatment  of  Misdemeanants"  and  "Punishments." 

Respectfully  submitted, 

W.  A.  Gates 

January  10,  1914.  Chairman. 

Report  Upon  the  National  Conference  of  Charities  and  Corrections  held  at 
Seattle.  Wash.,  July  5th  to  12th,  1013. 

To  the  Board  of  Govcriwrs  of  the  Commomvcath  Club  of  California: 

It  was  my  privilege  to  be  honored  by  the  appointment  as  a  delegate  to  repre- 
sent the  Commonwealth  Club  at  the  National  Conference  of  Charities  and 
Corrections  at  Seattle,  Wash.,  July  5th  to  12th,  and  I  take  pleasure  in  pre- 
senting the  following  report: 

The  Conference  was  organized  forty  years  ago  by  representatives  of  boards 
of  state  charities  and  during  its  earlier  years  devoted  its  attention  mainly  to  the 
care,  education,  training,  correction  and  reformation  of  State  wards.  While 
t'-is  work  has  never  ceased  and  there  is  yet  room  for  improvement,  the  work 
of  prevention  forced  itself  upon  the  attention  of  conference  members.  It  was  an 
era  of  constructive  work  with  the  object  of  stopping  the  production  of  crimi- 
nals, paupers  and  degenerates.  This  conference  apparently  commenced  a  new 
era,  that  of  "Social  Justice." 

This  is  the  third  time  this  conference  has  met  upon  the  Pacific  Coast,  the 
first  being  in  San  Francisco  in  1889,  the  second  in  Portland  in  1905,  and  this, 
the  third,  in  Seattle.  The  attendance  of  regular  members  was  not  large,  there 
being  but  450  registered  outside  of  the  State  of  Washington  and  350  from  that 
State.  California  sent  but  28,  while  New  York  was  represented  by  40,  Mass- 
achusetts by  36,  Illinois  by  27,  Ohio  by  28  and  Oregon  by  40  delegates.  There 
were  present  from  this  State  but  one  head  of  a  State  institution  and  one  head 
of  an  orphan  asylum. 

The  Committee  of  Arrangements,  which  was  the  Central  Council  of  the 
Social  Agencies,  had  done  its  work  well,  and  the  city  of  Seattle  and  the  State 
of  Washington  gave  interested  and  respectful  attention.  This  conference  should 
be  noted  for  its  breadth  of  view,  the  excellence  of  its  papers  and  discussions, 
its  large  and  enthusiastic  audiences  and  the  unusual  space  given  it  by  the 
local  press. 

It  has  been  aptly  said  that  the  slogan  of  the  conference,  ringing  through  all 
its  sessions,  was  "not  charity  but  justice."  Many  of  the  committees  had  assigned 
them  topics  which  could  only  be  classified  under  the  general  title  of  "social 
welfare,"  as  the  "Distribution  and  Assimilation  of  Immigrants,"  the  "Relation 
of  Commercial  Organization  to  Social  Welfare,"  "Health  and  Productive  Power," 
"Standards  of  Living  and  Labor,"  "The  Church  and  Social  Work."  When- 
ever industrial  conditions  were  referred  to,  it  brought  a  quick  response  from 
the  audience,  showing  the  general  interest  of  the  popular  mind.  It  is  this 
broader  view  that  interests  organizations  like  the  Commonwealth  Qub  and 
Chambers  of  Commerce,  and  induces  them  to  send  delegates.  It  is  this  view 
also  that  brings  out  Governors  and  Mayors  and  leads  them  to  take  their  part 
and  express  their  views. 
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California  speakers  were  as  follows:  Chas.  W.  Blanpied,  San  Francisco, 
"Special  Survey  of  Coast  Conditions  Relative  to  Immigration;  Dr.  John 
Addams  Colliver,  Los  Angeles,  "Psychological,  Physiological  and  Social 
Study  of  Children;"  Miss  Grace  Trumbull,  San  Francisco,  "The  Role  of 
Commercial  Organization  in  Social  Welfare  on  the  Pacific  Coast,"  and  W. 
Almont  Gates,  San  Francisco,  "What  California  Is  Doing  for  Dependent 
Children." 

Besides  myself,  the  Commonwealth  Club  was  represented  by  Mr.  (now 
Judge)  A.  E.  Graupner. 

The  work  of  the  conference  was  of  a  high  order.  It  cannot  better  be 
summed  up  than  in  the  closing  remarks  of  President  Tucker  of  New  York. 

"This  conference  has  been  as  nearly  perfect,  judged  from  conference 
standards,  as  it  is  humanly  possible  for  such  a  series  of  meetings  to  be. 
*  *  *  It  seems  to  me  that  my  prediction  in  my  opening  address,  that  a 
third  era  in  the  history  of  the  conference  was  being  reached,  has  been  the 
dominant  note  of  the  whole  conference.  The  entire  work  has  become  a 
constructive  programme  for  the  realization  of  the  ideals  we  call  "social  jus- 
tice." Too  much  can  not  be  said  of  the  good  achieved  this  year.  Too 
much  praise  can  not  be  given  the  Seattle  committee  for  its  excellent  assist- 
ance. Too  much  appreciation  can  not  be  given  the  brainy  thinkers  of  the 
Northwest  and  the  entire  Pacific  Coast  for  their  invaluable  assistance." 

Respectfully  submitted, 

W.  A.  Gates, 

August  13,  1913.  Delegate. 

Report  of  the  Committee  on  Procedure 

To  the  Commonwealth  Club: 

The  Committee  on  Procedure,  which  was  appointed  at  the 
monthly  meeting  of  March,  1913,  has  held  several  meetings  and 
considered  the  recommendations  offered  by  Edward  F.  Adams  and 
others. 

The  committee  considered  the  method  of  treatment  of  subjects 
by  the  Club  since  its  organization,  and  this  inquiry  developed  the 
fact  that  in  nine  years  60  subjects  have  been  considered,  an  aver- 
age of  a  little  over  six  and  one-half  subjects  per  year.  Of  these 
two  were  spread  over  six  meetings,  evidently  interspersed  with 
other  subjects;  three  occupied  four  meetings  each  (probably  under 
similar  circumstances),  three  occupied  three  meetings  each;  thirty- 
two  took  two  meetings,  and  nineteen  were  completed  in  one  meet- 
ing each.  The  subjects  that  took  up  several  meetings  were  all  dis- 
cussed in  the  earlier  stages  of  the  Club's  work.  Your  committee 
regards  this  as  an  indication  that  there  was  more  lack  of  team  work 
on  the  part  of  the  Club  in  the  earlier  days  than  that  the  subjects 
considered  were  of  greater  importance  than  those  taken  up  in 
recent  years.  In  the  early  days  it  was  customary  to  read  papers 
on  a  given  subject  at  one  meeting,  and  hold  the  discussion  at  the 
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next  or  a  later  meeting.  In  recent  years  there  has  been  a  much 
more  thorough  analysis  of  the  facts  by  the  sections  and  commit- 
tees, with  the  result  that  less  time  is  necessary  for  pertinent  debate. 

A  close  observation  of  the  annals  of  the  Club  indicates  that 
there  has  been  a  steady  tendency  for  a  more  businesslike  and  sys- 
tematic handling  of  subjects. 

It  is  difficult  to  lay  down  any  rule  regarding  the  length  of  time 
necessary  for  the  presentation  of  a  subject  by  the  section  having 
the  investigation  in  charge.  It  is  equally  difficult  to  fix  an  arbi- 
trary limit  of  time  allowed  for  debates  on  all  subjects.  Your  com- 
mittee, therefore,  would  recommend  that  the  Club  follow  the  pres- 
ent method  of  allowing  the  section  a  reasonable  time  for  presen- 
tation, to  be  fixed  by  the  Board  of  Governors  in  accordance  with 
the  particular  subject  in  hand,  to  be  followed  by  the  regular  debate 
which  should  be  held  reasonably  to  the  subject  by  ruling  of  the 
Chair.  If  at  the  end,  or  near  the  end  of  the  evening,  the  debate  is 
still  unfinished,  and  the  subject  is  not  of  sufficient  importance  to 
have  been  given  another  evening  for  discussion,  let  the  Chair  ar- 
range at  that  time  for  a  meeting  in  the  rooms  of  the  Club  to  be 
attended  by  all  members  interested,  where  the  argument  can  be 
completed,  and  such  supplementary  discussion  be  published  in 
suitable  form  in  the  Transactions. 

As  two  meetings  of  the  Club  are  rarely  necessary  for  the  dis- 
cussion of  a  subject,  probably  the  plan  outlined  above  would  still 
further  reduce  the  number,  and  possibly  eliminate  altogether  the 
necessity  of  more  than  one  meeting. 

Your  committee,  therefore,  submits  the  following  resolutions : 

1. 

Resolved,  That  the  Chairman  be  directed  in  all  cases  to  notify 
the  speaker  one  minute  before  the  expiration  of  his  time  of  that 
fact,  and  at  the  expiration  of  his  time  it  shall  not  be  in  order  to 
extend  it.  When  other  members  have  had  an  opportunity  to 
speak,  then  the  original  speakers  may  again  be  heard. 

Be  It  Further  Resolved,  That  notices  of  meetings  shall  re- 
quest members  desiring  to  speak  under  the  five-minute  rule  to 
notify  the  President  before  the  discussion  begins,  and  those  names 
shall  be  called  first  unless  the  President  finds  it  necessary  to  do 
otherwise  in  order  to  give  all  sides  a  fair  hearing. 

Except  that  when  the  Club  is  entertaining  some  distinguished 
guest  or  upon  any  other  occasion  of  ceremony  the  order  and 
method  of  procedure  shall  be  at  the  discretion  of  the  President. 
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11. 

Various  committees  in  making  their  reports  have  commented 
upon  the  small  amount  of  money  allowed  them  by  the  Club  with 
which  to  carry  on  their  work.  These  comments  were  not  made 
complainingly,  but  as  a  hint  that  better  results  might  have  been 
accomplished  had  the  committee  had  more  money  with  which  to 
work. 

The  Club  as  it  continues  to  grow  in  activity  is  sure  to  require 
more  money  in  its  current  funds.  The  report  of  the  Library  Com- 
mittee for  1912  conclusively  proves  the  truth  of  this  statement.  A 
majority  of  the  committee  thinks  the  idea  of  acquiring  real  estate 
for  the  Club  not  a  good  one.  The  Club  has  been  ten  years  ac- 
cumulating its  present  permanent  fund.  Were  it  able  to  add  as 
much  as  $5,000  per  annum  to  it  ($3,800  was  added  last  year)  at 
least  ten  years  would  elapse  before  a  start  could  be  made  towards 
owning  its  own  premises  and  at  that  it  would  have  to  go  heavily 
into  debt.  Quarters  can  be  leased  in  some  central  location  at  a 
less  charge  than  ownership  would  involve,  and  well  furnished  for 
$5,000,  leaving  over  $15,000  of  the  present  fund  for  the  purchase 
of  permanent  material  for  the  use  of  the  Club. 

Your  committee  therefore  recommends  that  an  amendment  to 
Article  XII  of  the  Constitution  be  submitted  to  the  Club  provid- 
ing that  no  further  sums  be  placed  in  the  permanent  fund,  and  that 
all  initiation  fees  and  the  interest  from  the  permanent  fund  be 
placed  with  the  current  receipts. 

William  E.  Miles,  Chairman, 

Charles  Wesley  Reed, 

W.  V.  Stafford, 

George  H.  Evans, 

Philip  Bancroft. 

July  1,  1913. 

Memorandum  for  the  use  of  the  Committee  on  Procedure 

The  following  observations  are  made  as  the  result  of  some  years  of 
experience,  also  referring  to  suggestions  of  members  in  reply  to  requests 
for  suggestions  made  by  direction  of  the  Executive  Committee. 

There  is  a  lack  of  power  to  enable  the  Club  to  impress  itself  upon  the 
State  to  correspond  with  the  pretensions  of  the  Club  as  a  factor  in  the  solu- 
tion of  public  problems  and  in  promoting  the  adoption  of  conclusions 
reached  by  the  Club.  For  the  more  important  Eastern  civic  associations 
much  power  is  supplied  by  special  contributions  of  money.  In  the  absence 
of  such  contributions  one  question  to  be  considered  is  what  extent,  if  any, 
the  monthly  meetings  of  the  Club  can  be  made  to  inspire  more  individual 
effort  by  members. 
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Discussion  by  Club  vs.  Presentation  by  Sections 

Some  say,  let  sections  which  have  studied  the  subject  take  most  or  all 
the  time  because  they  will  know  most  about  it.  They  also  say  that  much 
of  the  discussion  in  the  Club  is  not  to  the  point  and  a  waste  of  time. 

Others  say  that  more  often  than  otherwise  chairmen  of  sections  fail 
to  see  that  more  than  one  side  of  a  question  is  adequately  presented  and 
that  unless  discussion  takes  place  the  presentation  will  usually  be  very 
one  sided,  which  is  contrary  to  the  plan  of  the  Club;  that  the  President  and 
Governors  need  for  their  guidance  an  expression  of  Club  sentiment  which 
cannot  be  had  without  discussion,  and  finally,  are  perhaps  most  important 
of  all,  that  unless  the  general  membership  participates  actively  in  reaching 
conclusions  and  formulating  policies  it  will  take  little  interest  in  promot- 
ing them. 

My  own  opinion  is  that  free  discussion,  with  all  the  inevitable  waste 
of  irrelevant  remarks,  is  essential  to  the  development  within  the  Club  of 
a  club  spirit  and  enthusiasm  without  which  we  cannot  impress  our  views 
on  the  State. 

If  the  committee  takes  the  view  which  some  members  entertain,  that 
we  should  listen  to  the  presentation  by  experts  of  the  section  and  go  home, 
it  will  not  need  to  consider  any  division  of  time  between  Club  and  section 
but  should,  I  think,  consider  how  to  better  assure  adequate  presentation 
of  all  sides  by  the  section. 

To  my  mind  that  is  the  first  duty  of  the  section  chairman,  but  from  my 
experience  with  section  chairmen  I  am  of  the  opinion  that  we  shall  seldom 
get  it  except  as  the  result  of  an  insistent  and  effective  demand  from  the 
membership,  possibly  embodied  in  a  formal  rule.  It  is,  however,  nature  for  men 
to  lay  out  their  strength  in  presenting  the  side  they  believe  in. 

My  own  ideal  is  such  a  presentation  of  the  facts  and  contentions  at  the 
beginning  as  every  court  makes  as  a  prefix  to  its  opinion  and  decision. 
But  although  there  are  excellent  models  in  every  one  of  the  innumerable 
volumes  of  judicial  reports,  continuous  effort  as  President  for  five  years 
failed  to  obtain  that  or  any  equivalent,  from  any  one  of  the  forty  or  fifty 
chairmen  with  whom  I  must  have  dealt.  And  I  think  the  lack  of  this 
initial  statement  of  facts  and  contentions  is  the  main  cause  of  whatever 
weakness  there  has  been  in  our  discussions.  The  effort  of  many  sections 
is  to  present  a  unanimous  report — usually  a  compromise  not  really  satis- 
factory to  any — which  is  distinctly  what  I  do  not  desire.  All  the  "agree- 
ment" I  want  from  the  section  is  an  agreement  on  facts.  Then  I  want 
to  hear  the  extreme  contentions  and  will  make  my  own  compromise.  And 
I  think  I  am  like  all  others  who  wish  really  to  understand  a  subject. 

If,  however,  the  Club  desires  a  presentation  of  this,  it  will  have  to 
provide  first  by  an  iron-clad  rule.  Article  XIII  of  the  Constitution  re- 
quires substantially  such  a  presentation,  but  as  President  I  was  never  able 
to  secure  it  without  making  myself  exceedingly  disagreeable  if  I  could 
have  done  it  at  all,  for  it  has  always  been  the  practice  of  the  Club — and 
it  is  the  only  possible  practice — that  the  Club  meetings  shall  have  absolute 
control  of  its  own  procedure,  and  no  President  can — or  at  least  will — 
enforce  any  constitutional  requirement  unless  backed  by  a  strong  Club 
sentiment.    There  has  been  no  sentiment  in  the  Club  to  back  it. 
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Votes  of  the  Club  Meetings 

Article  X  of  the  Constitution  contemplates  that  the  Club  shall  take  a  vote  on 
questions  discussed  although  it  does  not  require  it.  It  has,  however,  often 
been  objected  to  in  the  Club,  but  whenever  a  vote  has  been  taken  it  has 
been  strongly  in  favor  of  the  vote.  The  latest  vote  on  that  question  was 
taken  last  year  and  the  record  will  show  the  vote.  I  think  it  was  during 
my  absence  from  the  country.  The  latter  part  of  Article  XIII  requires 
the  sections  to  formulate  items  in  such  form  that  the  Club  can  conveniently 
vote  yes  or  no  on  them. 

It  is  hardly  too  much  to  say  that  no  section  ever  complies  with  this 
requirement  except  as  the  President  insists  upon  it,  and  if  the  President 
does  not  attend  to  it  in  advance  it  is  not  done  properly,  if  at  all.  More 
often  it  is  not  done  at  all.  If  we  are  to  vote,  as  I  personally  think  we 
should,  this  duty  must  be  brought  more  effectively  to  the  attention  of 
section  chairmen. 

Club  Votes  on  Controverted  Questions 

Votes  by  the  Club  at  the  conclusion  of  the  discussions  are  favored,  be- 
cause: 1,  They  give  to  the  Governors  an  expression  for  their  guidance; 
2.  Because  they  procure  for  the  Club  more  or  less  advertising  which  it 
would  not  otherwise  get;  and  3.  Because  of  the  additional  interest  im- 
parted to  the  debate. 

They  are  objected  to,  1.  Because  the  vote,  being  merely  a  "straw 
vote"  not  binding  on  anybody,  and  in  no  sense  a  real  vote  of  the  Club, 
is  nevertheless  invariably  reported  by  the  press  as  actual  votes  committing 
the  Club  to  the  policy  purported  to  be  endorsed;  2.  Because  the  majority 
of  the  more  regular  attendants  are  of  radical  leanings,  whereas  the  mem- 
bership is  probably  about  equally  divided  between  radicals  and  conserva- 
tives. The  feeling  of  some  is  that  a  continued  succession  of  radical  votes 
will  ultimately  drive  out  the  conservatives,  and  in  case  of  such  a  vote  on 
a  controversial  question  at  a  time  of  popular  excitement  might  create  a 
real  crisis  and  virtually  break  up  the  Club.  Another  objection  I  will  refer 
to  later. 

Personally,  while  I  have  always  recognized  the  force  of  the  second 
objection,  I  have  felt  that  as  a  member  of  the  Board  of  Governors  I  should 
be  entirely  at  sea  without  the  guidance  of  this  vote,  and  also,  as  it  was 
long  ago  decided  that  this  must  be  a  Club  which  shall  "do  things"  and  not 
merely  talk  about  them,  I  could  never  understand  how  we  were  to  "do" 
anything  if  the  Club  refused  to  say  what  it  wanted  done. 

Postal  card  votes  are  a  delusion.  Very  few  seem  to  vote  at  all  except 
the  habitual  attendants  at  the  monthly  meetings — the  average  rate  on  four 
propositions  submitted  in  1912  was  but  152 — and  whenever  a  vote  at  the 
meeting  has  been  followed  by  a  postal  card  vote  the  result  has  invariably 
been  the  same.  The  vote  at  the  dinners,  therefore,  seems  to  be  the  best 
guidance  that  the  Governors  can  get. 

Division  of  Time  Between  Sections  and  Club 
If  the  committee  should  conclude  that  discussion  by  the  Club  is  de- 
sirable it  ought  to  recommend  a  workable  method  of  dividing  the  time 
and  enforcing  it.    To  the  extent  that  this  was  done  while  I  was  President 
it  was  by  Czar-like  methods  from  which  the  President  should  be  relieved. 
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Starting  with  the  proposition  that,  except  as  a  result  of  a  fight,  sections 
will  not  usually  leave  any  time  for  the  Club,  my  plan  was  to  allot  a  cer- 
tain time  to  the  section,  usually  arranged  by  the  Executive  Secretary — and 
then  hold  the  section  strictly  to  it,  the  time  allotted  to  the  section  being 
divided  by  the  chairman,  but  the  section's  time  to  expire  at  the  set  time. 
It  was  known  that  I  always  desired  not  to  exceed  sixty  minues  for  the 
section  and  seventy-five  minutes  for  the  Club,  and  the  Executive  Secretary 
made  the  best  fight  for  that  that  he  could.  The  following  were  the  diffi- 
culties encountered: 

1.  Any  section  speaker  allotted  fifteen  minutes  is  certain,  if  his 
statement  is  not  written,  to  talk  not  less  than  thirty  minues,  or,  in  fact, 
any  old  time  if  not  stopped. 

2.  If  the  statement  is  written,  the  speaker  will  read  it  to  himself  at 
home  very  rapidly,  and  finding  that  reading  against  time  he  only  overruns 
a  minute  or  two  he  thinks  that  don't  count;  then  at  the  Club  he  reads  it 
slowly  and  impressively,  and  often  is  not  more  than  two-thirds  through 
when  the  time  is  up. 

3.  In  either  case  when  time  is  called  some  one  of  the  less  wise  mem- 
bers present  will  get  up  and  move  that  the  ''gentleman's  time  be  extended," 
which  always  goes. 

4.  Then  the  question  arises  whether  the  extended  time  shall  come  out 
of  the  section's  time  or  the  Club's  time. 

Now,  that  is  precisely  the  situation  which  I,  as  President,  had  to  deal 
with  over  and  over  again  with  such  tact  and  judgment  as  I  could  manage, 
and  it  is  very  annoying.  I  think  the  President  should  be  protected  by 
a  stringent  Club  rule  which  it  is  made  his  duty  to  enforce. 

I  may  say,  however,  that  is  is  a  powerful  deterrent  to  over-running 
one's  time  to  know  that  as  sure  as  fate  when  the  time  is  up  the  President 
will  make  it  known,  not  by  wiggling  in  his  seat  and  looking  unhappy,  but 
by  announcing  in  an  audible  voice  for  the  several  information  that  "the 
gentleman's  time  has  expired." 

Forms  of  Questions 
Whether  or  not  there  is  a  Club  vote,  the  section  ought  to  make  it 
perfectly  clear  what  we  are  discussing,  and  it  is  a  fact  that  much  of  the 
wandering  discussion  of  which  some  complain  is  a  result  of  a  lack  of 
clarity  in  stating  the  issues.  As  already  stated,  the  constitution  requires 
this  to  be  done,  but  half  the  time  the  issues  are  not  formulated  at  all,  and 
when  they  are  stated  one  "question"  may  have  two  or  three  more  questions 
concealed  in  its  bowels,  and  it  often  happened  to  me  that  when  a  speaker 
in  the  Club's  time  was  evidently  wandering,  I  was  unable  to  call  him  to 
order  because  I  could  not  authoritatively  state  what  really  was  "before  the 
house."  Sometimes  it  is  best  to  let  a  man  wander,  even  if  the  President 
can  show  him  the  road,  as  his  time  will  be  up  in  a  minute  or  two  and  his 
wanderings  can  be  edited  out  of  the  record.  Toward  the  close  of  my 
term,  I  began  to  insist  that  if  I  were  to  preside  the  questions  to  be  dis- 
cussed should  be  submitted  to  me  in  advance,  so  that  I  would  satisfy 
myself  that  the  discussion  would  be  workable  from  the  presidential  stand- 
point. Section  chairmen,  however,  did  not  like  it.  They  naturally  wish 
to  present  what  they  please  and  in  their  own  way. 
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More  often  than  any  other  way  a  section  will  formulate  quite  a  number 
of  distinct  propositions,  each  requiring  a  separate  vote,  and  my  insistence 
on  seeing  the  questions  in  advance  was  owing  to  my  conviction  that  the 
gradually  growing  objection  to  voting  at  all  was  due  to  disgust  at  being 
asked  to  vote  on  many  details,  as  to  which  not  half  those  present  really 
had  any  opinion  whatever,  and  did  not  vote.  So  I  used  to  insist  that  the 
Club  should  preferably  be  asked  to  vote  on  but  one  question  at  a  meeting, 
and  that  a  question  of  broad  principle,  and  under  no  circumstances  give 
them  more  than  two.  That  did  not  seem  to  be  popular  with  section  chair- 
men, but  I  thought  the  Club  liked  the  result,  and  that  the  discussions  were 
more  profitable  and  agreeable. 

Some  Things  to  Consider 

In  dealing  with  this  situation  there  are  several  things  to  consider.  For 
example: 

1.  A  section  which  has  spent  weeks  in  the  study  of  a  subject  becomes 
greatly  interested,  not  only  in  the  principle  but  detail,  and  has  a  natural 
impulse  to  present  detail  as  it  would  to  a  legislative  committee  actually 
dealing  with  a  bill. 

But  the  Club,  coming  now  to  the  subject  for  only  a  couple  of  hours, 
cannot  deal  with  detail.  If  we  are  to  discuss  a  section  report,  I  can  see 
but  one  way,  and  that  is  for  the  section  to  prepare  a  report  for  printing 
without  reference  to  the  Club  meeting,  and  from  it  prepare  a  brief  syllabus 
for  the  meeting.  _  An  example  is  the  report  of  the  Section  on  Criminal 
Procedure  just  issued.  In  that  case  the  chairman  dealt  with  several  topics 
in  each  case  stating  in  very  few  words  the  evil  proposed  to  be  remedied 
and  the  substance  of  the  remedy  proposed.  With  a  five-minute  statement 
from  the  committee,  the  Club  was  sufficiently  informed  to  discuss  any  one 
of  the  propositions. 

And  yet,  in  all  our  discussions  of  criminal  procedure  you  will  not  find 
anywhere  a  statement  of  the  real  contention  of  the  opponents  of  change, 
which  is  that  if  we  are  to  adhere  to  the  principle  that  it  is  better  for  ten 
guilty  men  to  escape  than  for  one  innocent  man  to  be  convicted,  the  safe- 
guards for  the  accused  are  none  too  great  now  because,  as  a  matter  of  fact, 
public  prosecutors  will  usually  fight  for  conviction  by  foul  means  as  well 
as  fair,  just  as  they  would  in  a  civil  suit,  as  a  result  of  which  there  are 
many  innocent  men  convicted  even  now.  Our  records  do  not  show  that 
we  have  ever  considered  that  claim. 

2.  Sections  are  often  intensely  partisan,  especially  where  there  is  a 
moral  issue  involved.  The  emotion  which  leads  them  to  earnestly  desire 
what  they  think  a  moral  or  humanitarian  purpose  seems  to  make  them  in- 
capable of  recognizing  economic  limits  of  possibility,  or  considering  with 
open  mind  the  objections  to  the  propositions  which  they  support.  As  a 
rule,  they  do  not  delve  into  all  the  facts  or  state  them  to  the  Club. 

An  instance  of  that  is  our  recent  discussion  of  certain  workmen's  com- 
pensation bills.  The  Club  is  committed  to  the  general  principle  that  the 
burden  of  industrial  accidents  should  be  distributed  over  the  community, 
but  is  not  committed  to  the  belief  that  it  can  be  done  all  at  once  or  that 
workmen  should  not  themselves  contribute  in  the  ratio  of  their  owii  negli- 
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gence.  And  yet  the  Club  was  asked  to  endorse  certain  bills,  the  details 
of  which  were  certainly  not  understood  by  me,  with  no  information  as  to 
the  result  on  small  employers,  their  means  of  insurance,  the  probability 
that  they  would  insure,  or  the  possibility  of  insurance  companies  writing 
policies  for  small  risks  except  at  prohibitory  rates.  The  whole  plan,  so 
far  as  I  could  judge,  was  thought  out  solely  with  reference  to  large  estab- 
lishments. Nor  was  the  nature  and  working  of  industrral  insurance  as  now  prac- 
ticed explained  at  all.  In  other  words,  the  Club  was  asked  to  endorse  certain 
detailed  bills  with  no  information  on  vitally  essential  points  and  little  or 
no  time  for  discussion. 

The  notion  that  the  Club  members  cannot  and  do  not  intelligently  and 
usefully  discuss  reports  of  a  section  is  an  error,  and  that  they  should  not 
is  a  radical  departure  from  the  original  purpose  of  the  Club. 

3.  It  will  have  to  be  recognized  that  the  art  of  stating  the  essential 
elements  of  a  question  in  a  nutshell  with  a  summary  of  the  reasons  for 
and  against,  ig  an  art  not  possessed  by  all,  and  is  especially  apt  to  be 
lacking  in  those  of  strong  humanitarian  impulse..  They  cannot  state  the 
reasons  against  what  they  propose,  for  they  do  not  see  them,  and  tend 
to  attribute  opposition  to  human  selfishness.  Moreover,  the  mere  literary 
form  of  such  a  statement  is  difficult  for  some. 

The  conservatives  help  little,  for  they  are  usually  less  mentally  alert 
than  the  humanitarian,  whose  mental  processes  are  stimulated  by  emotion. 

The  greatest  trouble  with  our  dealing  with  most  questions  lies  in  get- 
ting a  clear  statement  of  the  views  of  the  conservatives  and  the  facts  to 
support  them.   As  a  rule,  they  refuse  to  dig,  but  hold  back  and  say  nothing. 

The  By-Laws  make  it  the  duty  of  the  Executive  Secretary  to  assist  all 
sections.  In  my  own  mind,  when  voting  to  establish  the  office,  I  considered 
that  his  main  duty,  and  that  in  practice  it  would  work  out  that  his  prin- 
cipal work  would  be  to  see  that  there  was  an  adequate  presentation  of  all 
sides  of  a  question,  a  clear  statement  of  the  essential  facts,  from  which 
conclusions  must  be  drawn  and  the  issues  adequately  stated.  As  the  Ex- 
ecutive Secretary  will  always  be  a  person  chosen  for  his  especial  com- 
petence in  these  respects,  it  is  desirable  that  he  should  always  look  after  the 
interest  of  the  underdog  in  any  section. 

The  Executive  Secretary,  however,  cannot  speak  with  the  authority  of 
the  President,  and  cannot  be  expected  to  do  what  he  should  do  unless 
backed  up  by  a  definite  requirement,  which  he  has  never  had.  With  that, 
and  the  tact  and  good  nature,  which  is  the  prime  requisite  of  an  Executive 
Secretary,  and  a  good-natured  but  resolute  President  to  help  him  out  upon 
occasion,  he  will  be  able  to  get  on  nicely  with  any  section  whose  chairmen, 
however,  always  have  minds  of  their  own. 

But  it  is  always  to  be  kept  in  mind  that  the  duty  of  a  section  is  to  ade- 
quately inform  the  Club,  whose  object  is  to  ascertain  truth  and  act  upon 
it  regardless  of  preconceived  opinion  or  the  desires  or  interests  of  any  of  us. 
It  cannot  be  kept  together  in  its  present  form  on  any  other  basis. 

It  has  seemed  necessary  for  me  to  go  over  all  this  ground  for  the 
reason  that  the  Club  has  refused  to  devote,  as  was  intended,  the  annual 
meeting  of  the  Club  to  the  settlement  of  such  matters,  preferring  to  devote 
the  time  to  amusement,  so  that  in  the  course  of  years  there  has  been 
an  accumulation  of  matters  needing  attention. 
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Some  Club  Meeting  Rules 
I  am  of  the  opinion  that  it  is  hardly  fair  to  impose  on  the  President 
complete  responsibility  for  making  and  enforcing  rules  for  the  conduct 
of  our  meetings,  although  I  know  from  experience  that  the  Club  will 
stoutly  back  up  its  President,  knowing  that  he  is  using  his  best  judgment. 
As  President  I  would  have  much  preferred  the  backing  of  a  few  rules, 
especially  if  I  had  drawn  them  up  or  liked  them.  I  do  not  know  what 
President  Hodghead  desires,  but  whatever  he  desires  he  ought  to  have. 
So  I,  of  course,  do  not  know  or  wish  to  know  what  the  committee,  in  con- 
sultation with  the  President,  will  recommend.  But  in  order  to  give  some 
definite  ending  to  this  discussion  I  have  drawn  up  a  few  rules  for  the 
meetings  such  as  I  should  have  liked  to  have  had  in  force  when  I  was 
President.  They  will  serve  to  focus  attention  on  certain  points.  They 
are  as  follows: 

Club  Meeting  Rules 

I.  Dinner  shall  be  served  at  6  r.  m.  and  the  President,  of  his  own  motion, 
shall  adjourn  the  Club  at  10:15  unless  the  business  shall  be  completed  earlier 
or  the  Club  vote  to  remain  later,  but  no  vote  shall  be  taken  on  any  question 
in  debate  before  the  Club  after  10:15  p.  m.*  At  each  meeting  the  minutes  of 
the  previous  meeting  shall  be  read  or  approved  or  corrected  and  the  balances 
in  the  general  and  permanent  funds  stated,  but  the  summary  of  proceedings  of 
meetings  of  the  Governors  and  Executive  Committee,  with  the  Treasurer's 
report  shall  be  printed  in  the  notices  and  omitted  at  the  meeting  unless  the 
President  should  wish  to  bring  some  particular  action  to  the  attention  of  the 
meeting. 

II.  The  opinion  of  members  present  at  any  meeting  shall  be  taken 
by  vote  on  questions  which  have  been  presented  or  discussed,  but  only 
on  the  general  principle  involved  and  not  on  questions  of  detail.  The  form 
of  the  question  shall  be  approved  by  the  President  before  the  meeting. 
In  no  case  shall  the  Club  meeting  vote  upon  any  particular  bill  proposed 
to  be  submitted  to  the  Legislature,  that  being  more  appropriately  done 
by  the  Governors,  who  can  study  it  more  carefully.  When  possible  the 
question  shall  be  printed  in  the  notice. 

III.  The  time  to  be  allotted  to  a  section  for  presentation  of  any  sub- 
ject shall  not  exceed  one  hour  unless,  in  the  opinion  of  the  President,  more 
time  is  required  to  adequately  place  the  facts  before  the  meeting.  The 
division  of  the  section's  time  among  its  members  shall  be  made  by  the 
chairman  of  the  section,  but  at  the  expiration  of  the  allotted  time  the 
Club  shall  proceed  to  the  discussion  under  the  five-minute  rule,  in  which 
members  of  the  section  may  take  part.  The  five-minute  rule  shall  be 
strictly  adhered  to  so  long  as  there  are  members  who  desire  to  speak, 
failing  which,  time  limits  shall  be  at  the  discretion  of  the  President.  It 
shall  not  be  in  order  to  move  for  any  extension  of  time,  either  of  a  section 
or  member,  but  the  President  shall  have  full  discretion  to  extend  the  time 
of  either  for  the  imparting  of  information,  but  not  for  argument. 

*This  is  because  a  large  number  of  members,  especially  the  elder  ones,  or  those  who 
live  outside  the  city,  will  not  stay  later  than  that  anyhow.  Those  who  will  stick  are 
the  intense  partisans,  anxious  to  get  an  expression  of  the  Club  in  their  favor.  I  would 
let  them  stay  and  talk,  but  not  vote.  I  know  that  many  members  have  regarded  the 
certainty  of  adjournment  at  10:30  as  one  of  the  great  attractions  of  the  meeting.  It  does 
not  pay  to  tire  out  members.  The  next  time  they  will  not  come.,  Four  hours  and  fifteen 
minutes  is  enough  for  most  of  us. 
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It  is  evident  that  there  may  be  subjects  in  which  it  will  be  best  to  give 
a  great  part  of  the  time  to  the  section.  It  is  a  matter  which  the  President 
should  settle.  But  we  are  not  likely  to  get  a  bigger  subject  than  "Con- 
servation," and  all  the  section  on  that  subject  asked  for  was  an  hour,  and 
no  member  overran  his  time.  And  yet  the  printed  record  was  much  the 
largest  we  ever  had.  But,  as  a  rule,  a  section  can  give  all  the  information 
in  sixty  minutes  which  a  Club  meeting  can  digest  and  discuss  in  seventy- 
five  minutes. 

IV.  Notices  of  meetings  shall  request  members  desiring  to  speak 
under  the  five-minute  rule  to  notify  the  President  before  the  discussion 
begins,  and  those  names  shall  be  called  first  unless  the  President  finds  it 
necessary  to  do  otherwise  in  order  to  give  all  sides  a  fair  hearing. 

V.  When  the  Club  is  entertaining  some  distinguished  guest  or  upon 
any  other  occasion  of  ceremony,  the  order  and  method  of  procedure  shall 
be  at  the  discretion  of  the  President. 

Some  Suggestions  Considered 

The  committee  will  see  the  letters  sent  us  by  members  in  reply  to  re- 
quests from  Executive  Committee.    I  will  comment  on  one  or  two. 

1.  The  $2.00  Dinner.  This  is  an  old  trouble,  and  myself  and  other  Gover- 
nors have  tramped  the  city  a  good  deal  to  find  a  cheaper  place  of  dining 
which  would  serve  our  purpose.    What  we  require  is  as  follows: 

A  readily  accessible  place. 

Ability  to  serve  any  number  from  50  to  300. 

Ability  to  serve  from  15  to  25  unexpected  members  who  do  not  send 
acceptances  but  nevertheless  come. 

A  comfortable  assembling  room  or  lobbies  capable  of  holding  at  least 
200  adjacent  to  the  dining  room. 

A  comfortable,  well  lighted  and  ventilated  dining  room  with  sufficient 
cubic  space  that  the  air  does  not  get  foul  from  smoking,  and  with  reasonably 
good  acoustic  qualities. 

Galleries  are  a  convenience  but  not  a  necessity. 

Whoever  will  find  such  a  place  at  which  we  can  get  a  good  dinner  for 
less  than  $2.00  will  confer  a  favor  on  the  Governors  by  making  it  known. 
The  Governors  have  failed. 

Nature  of  Dinner.  Many,  including  myself,  would  prefer  a  very  simple 
dinner,  say  a  soup,  a  chop  or  steak  and  a  little  dessert,  but  we  also  have 
many  who  eat  a  late  breakfast,  no  lunch,  and  desire  a  hearty  meal  with 
wine  at  6  o'clock  and  will  not  go  where  they  cannot  get  it.  We  must 
provide  such  a  dinner  or  lose  their  company,  and  none  need  eat  it  all  if 
they  do  not  wish  it.    I  don't. 

Many  members  say  that  for  a  dollar  they  can  get  at  the  St.  Francis 
grill  or  dining  room  a  dinner  which  they  prefer  to  the  one  served  to  us. 
So  can  I.  But  we  shall  get  it  in  a  room  put  to  profitable  use  for  sixteen 
or  seventeen  hours  per  day  and  it  will  be  served  by  waiters,  in  large  part, 
paid  by  tips.  We  get  our  dinner  in  a  room  put  to  profitable  use  but  few 
hours  a  day  and  it  is  served  by  waiters  who  must  be  fully  paid  from  re- 
ceipts for  the  dinner. 

We  tried  paying  a  rental  of  $25.00  a  night  from  the  treasury  and  $1.25 
for  a  dinner  without  wine,  but  the  hotel  lost  money  and  would  not  con- 
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tinue  it.  Nor  was  it  very  satisfactory  to  most  members,  who  drink  a  glass 
or  two  of  wine  with  their  dinners,  to  have  to  buy  a  bottle  even  if  it  made 
the  dinner  cost  them  no  more. 

These  are  practical  matters  which  never  occur  to  members.  The  Gov- 
ernors have  repeatedly  gone  over  them.  Personally,  I  see  no  chance  of 
bettering  ourselves  until  we  have  a  Club  house  of  our  own.  To  go  to  a 
cheaper  or  less  comfortable  place  would  be  to  exclude  most  of  the  older 
or  more  conservative  members  and  confine  our  attendance  to  the  young  men, 
who  are  mostly  now  radicals,  but  whom  the  older  and  wiser  tenderly  cherish 
as  the  conservatives  of  the  future  when  they  will  know  more. 

Objections  to  "Abstract"  Discussions 
Some  of  the  letters  indicate  a  desire  of  members  to  be  entertained  or 
instructed  with  no  intent  or  thought  of  any  contribution  by  themselves. 
They  suggest  turning  over  all  "work"  to  "committees"  and  spend  our 
monthly  meetings  in  listening  to  a  spellbinder.  Doubtless  that  would 
"draw"  but  a  moving  picture  show  would  draw  better.  It  is  not,  however, 
the  purpose  for  which  the  Club  was  organized,  and  if  such  a  course  were 
adopted  would  drive  out  a  good  many  of  us.  We  have  spellbinders  once 
a  week  at  the  luncheons  and  if  we  are  not  willing  as  a  Club  to  do  two 
hours  a  month  of  real  work  we  had  better  quit  and  divide  up  our  money. 

Practical  Topics  of  Local  Interest 

When  such  topics  are  urged  we  should  not  forget  that  our  Chamber  of 
Commerce,  a  far  more  effective  body  than  the  Commonwealth  Club,  is 
giving  earnest  attention  to  every  one  of  them,  and  not  be  too  eager  to  butt 
into  the  strictly  local  field. 

The  Chamber  of  Commerce  is  more  effective  than  we,  not  only  because 
it  has  more  money  to  support  a  large  paid  staff,  but  because  it  grants 
complete  authority  to  its  directors,  who  are  always  among  our  most  ener- 
getic and  prominent  men  of  affairs.  In  my  annual  reports  as  President, 
I  have  repeatedly  urged  that  we  entrust  more  authority  to  the  President 
and  Governors,  and  expect  more  from  them,  but  so  far  as  I  know  no 
members  of  the  Club  ever  have  given  a  thought  to  the  recommendation. 
That,  however,  is  another  story,  and  this  story  is  long  enough.    Too  long. 

Edward  F.  Adams. 

April,  1913. 

Answer  to  the  Recommendation  of  the  Committee  on  Procedure. 

Prepared  for  the  Board  of  Governors  by  John  P.  Young 
I   have  not  been  authorized  to  make  the  claim  for  the  Governors, 
but  I  believe  it  can  be  said  for  them,  and  their  predecessors  in  office,  that 
they  have  given  more  attention  to  the  subject  of  the  future  of  the  Com- 
monwealth Club  than  the  members  of  the  Procedure  Committee. 

It  is  now  ten  years  since  the  Club  was  founded.  In  the  first  years 
of  its  existence  the  aspirations  of  its  members  were  wholly  different  from 
those  now  entertained.  For  a  long  period,  comparatively  speaking,  the 
idea  prevailed  that  its  purposes  could  be  accomplished  by  limiting  its 
membership  to  men  who  would  work.  It  was  not  to  embrace  any  idlers. 
Every  member  was  expected  to  engage  in  investigation,  and  there  was 
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no  thought  at  that  time  of  expending  money  for  the  purpose  of  having 
researches  made  by  outsiders. 

From  the  beginning  there  was  a  desire  to  create  a  fund  which  would 
furnish  some  revenue  in  addition  to  that  derived  from  the  monthly  dues 
of  members.  It  was  to  be  a  very  modest  one.  Ten  thousand  dollars  was 
the  amount  settled  upon  and  the  sum  was  to  be  raised  by  setting  aside 
the  initiation  fees  of  members.  As  the  idea  of  limiting  membership  pre- 
vailed for  some  time,  it  will  be  inferred  from  this  statement  that  no  am- 
bitious projects  of  expenditure  were  formed.  Under  the  most  favorable 
circumstances,  had  the  original  plans  been  adhered  to,  it  must  have  been  many 
years  before  the  fund  would  have  reached  ten  thousand  dollars,  wlicn  the 
interest  from  it  would  have  been  available  for  use. 

Experience  has  since  demonstrated  that  the  possible  $50  a  month  which 
would  have  been  derived  from  the  permanent  fund  of  ten  thousand  dollars 
would  not  have  gone  far  towards  prosecuting  the  activities  of  the  Club  as 
subsequently  developed.  It  was  seen  by  the  early  Boards  of  Governors 
that  in  order  to  make  the  Club  really  effective  its  membership  would  have 
to  be  increased  to  augment  the  revenue  from  monthly  dues.  Efforts  were 
made  to  accomplish  that  object,  the  success  of  which  may  be  inferred  from 
the  size  of  your  present  roll,  which  exceeds  twelve  hundred  members. 

About  the  time  that  the  determination  to  abandon  the  limitation  idea 
was  reached,  the  Boards  of  Governors,  encouraged  by  the  oiitlook,  con- 
ceived the  idea  that  the  importance  of  the  organization  would  be  greatly 
enhanced  if  at  some  future  day  the  Club  could  be  housed  in  a  home  of 
its  own.  No  secret  was  made  of  the  fact,  and  the  purpose  of  accumulating 
a  large  permanent  fund  was  frequently  dwelt  upon  by  former  President 
Adams,  who,  at  various  times,  invited  criticism  of  the  proposal  to  allow  it 
to  increase  until  it  should  be  sufficient  to  enable  the  Club  to  erect  a  home 
for  itself. 

The  prospect  was  deemed  feasible  by  successive  Boards  of  Governors. 
They  have  been  a  unit  in  the  belief  that  nothing  that  could  be  done  would 
contribute  more  to  the  future  usefulness  of  the  organization  than  the 
respect  which  ownership  of  property  inspires.  They  felt  assured  that  it 
would  tend  to  hold  the  members  together,  for  there  is  no  more  cohesive 
force  than  the  sense  of  common  proprietorship,  and  inquiry  had  fully 
satisfied  them  that  the  undertaking  of  providing  a  permanent  home  could 
be  carried  out  in  a  manner  that  would  result  in  giving  it  quarters  rent  free 
and  add  to  its  revenues. 

Meanwhile,  however,  there  has  been  no  disposition  on  the  part  of  the 
Governors  to  divert  to  the  permanent  fund  any  of  the  revenue  derived  from 
dues  which  they  deemed  could  be  more  appropriately  expended  in  carry- 
ing on  the  current  work  of  the  Club.  It  is  true  that  applications  have 
sometimes  been  made  for  funds  to  carry  out  suggestions  of  sections,  or 
of  individual  members,  which  have  not  been  granted,  but  they  would  have 
been  denied  under  any  circumstances  because  the  Governors  felt  that  they 
created  precedents  which  the  prospective  revenues  of  the  Club  would  not 
permit  following,  and  never  because  of  the  desire  to  swell  the  permanent 
fund. 

Only  those  who  have  taken  the  trouble  to  acquaint  themselves  with 
the  deliberations  of  successive  Boards  of  Governors  are  familiar  with  the 
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fact  that  despite  the  steady  increase  of  the  permanent  fund,  and  the  balance 
maintained  in  the  current  fund  from  month  to  month,  that  the  financial 
affairs  of  the  Club  have  not  always  admitted  of  plain  sailing.  Five  or  six 
months  ago  it  became  necessary  to  create  a  budget  committee  to  determine 
how  far  the  Club  could  go  in  certain  directions  and  keep  within  its  assured 
revenue.  If  all  the  suggestions  made  were  acted  upon,  and  all  the  funds 
asked  for  were  voted  by  the  Board  of  Governors  the  current  revenues  would 
not  have  sufficed,  nor  would  the  interest  derived  from  the  invested  per- 
manent fund  have  met  the  situation. 

The  only  suggestion  of  importance  which  has  met  with  a  modified 
refusal  is  that  of  Mr.  Gray,  the  Chairman  of  your  Library  Committee.  I 
have  acted  on  that  committee  with  Mr.  Gray,  and  have  a  lively  knowledge 
of  the  zeal  he  has  put  into  his  work  and  the  wonders  he  has  accomplished. 
I  know  that  if  he  had  his  way  that  he  would  create  for  the  Commonwealth 
Club  the  best  guide  to  the  study  of  civics  in  the  country.  The  plan  he  has 
mapped  out  is  above  criticism,  but  to  carry  it  through  successfully  would 
require  an  expenditure  which  would  easily  consume  more  than  half  of 
the  revenues  of  the  Club.  At  the  very  least,  in  order  to  conduct  it  success- 
fully, six  hundred  dollars  a  month  would  be  required.  The  result  would 
be  an  excellent  index  library,  provided  it  could  always  be  under  the  direction 
of  a  man  who  knows  what  is  wanted  as  well  as  Mr.  Gray,  which,  of  course, 
is  doubtful.  The  estimate  of  monthly  expenditure  is  based  on  what  Mr. 
Gray  himself  says  would  be  needed,  and  personal  experience  with  a  library  run 
upon  somewhat  similar  lines  assures  me  that  it  is  not  much  out  of  the  way. 
It  does  not,  however,  take  into  consideration  the  fact  that  the  constant  tendency 
in  libraries  is  to  expand,  and  that  expansion  would  soon  force  upon  the  Club 
the  acquirement  of  additional  housing  room.  That  demand  is  already  im- 
minent. Mr.  Gray  has  for  some  time  past  urged  that  the  scope  of  the  library's 
effectiveness  would  be  enlarged  if  an  additional  room  were  provided  to  store 
books  and  documents  which  his  untiring  work  would  succeed  in  procuring. 

I  quite  agree  with  Mr.  Gray  that  a  library  of  the  sort  he  has  planned  would 
be  a  great  acquisition  and  something  of  which  the  Club  would  be  proud,  and 
I  would  be  the  first  among  the  Governors  to  vote  the  money  to  carry  out  his 
project  if  I  believed  that  it  could  be  spared  without  crippling  the  other  activities 
of  the  organization.  Just  at  present  there  is  an  unusually  large  balance  in  the 
current  fund,  due  to  the  fact  that  the  two  latest  bulletins  issued  have  been  of 
modest  dimensions,  but  it  is  impossible  to  foretell  whether  we  may  not  soon 
be  called  upon  to  meet  expenditures  for  twelve  or  fourteen  hundred  dollar 
bulletins,  nor  can  it  be  foreseen  how  great  the  demands  of  the  sections  for 
investigating  purposes  may  be.  Whatever  they  are,  it  is  certain  that  the  Gov- 
ernors will  accede  to  them  if  they  are  convinced  that  they  will  forward  the 
purpose  of  the  Club,  but  in  the  future,  as  in  the  past,  they  will  see  to  it  that 
the  Club  does  not  get  on  the  shoals  of  financial  difficulty  by  carelessly  author- 
izing expenditures  which  it  cannot  meet.  They  are  keenly  alive  to  the  neces- 
sities of  the  Club  and  have  at  heart  its  future;  They  hope  to  see  it  grow  into 
a  great  institution,  respected  and  honored,  and  they  believe  that  the  course 
they  are  following  will  achieve  that  result. 

John  P.  Young. 


July,  1913. 


REPORT  OF  RECREATION  SURVEY  SECTION  669 


(The  resolutions  of  the  Committee  on  Procedure  set  forth  in 
the  paragraphs  under  "1"  were  adopted  at  the  CUib  meeting  of 
July  9,  1913.  The  resolution  under  *T1,"  with  regard  to  the  dispo- 
sition of  the  Permanent  l'\nul,  was  debated  at  the  meeting  of  Aug- 
ust 13,  1913,  and  rejected.) 

Report  of  Committee  on  Real  Estate  Transfers 

To  the  Board  of  Governors  of  flic  Commonzvcaltli  Club  of  California: 
I  beg  to  report  that  the  Committee  on  Real  Estate  Transfers  has 
had  no  meeting  since  the  meeting  of  the  Club  at  which  it  rendered 
its  report. 

The  Chairman  kept  in  touch  with  the  acts  introduced  in  the  State 
Legislature  of  1913,  and  has  met  several  times  with  the  chairmen  of 
other  committees.  The  Torrens  law,  which  was  introduced  and  passed 
by  the  Assembly,  was  defeated  in  the  Senate.  A  strong  sentiment  in 
favor  of  the  Act  developed  in  Los  Angeles,  and  the  Act  as  introduced 
in  the  Assembly,  with  a  few  slight  changes,  was  the  subject  of  an  ini- 
tiative petition  and,  I  am  informed,  has  received  signatures  enough  to 
entitle  it  to  go  on  the  ballot  at  the  next  election.  It  is  only  fair  to  say 
that  most  of  the  signatures  were  obtained  in  Los  Angeles. 

During  the  year,  the  report  of  the  meeting  in  July,  1912,  was  pub- 
lished as  Volume  8,  No.  8,  of  Transactions  of  the  Commonwealth 
Club. 

Very  truly  yours, 

Oscar  T.  Barber. 

San  Francisco,  January  10,  1914. 

Report  of  the  Recreation  Survey  Section 

To  the  Board  of  Governors  of  the  Commonwealth  Club  of  California: 
Members   of   the    Section — General    Chairman,   James  Edward 
Rogers. 

Committee  on  Recreational  Facilities — E.  M.  Peixotto,  Frank  Cor- 
nish, T.  S.  Williams,  C.  M.  Wollenberg. 

Committee  on  Dance  Halls  and  Skating  Rinks — W.  S.  Wollner. 

Committee  on  Shows — Charles  de  Y.  Elkus,  Chairman ;  Charles 
Raas,  J.  C.  Astredo,  T.  J.  Bacigalupi,  A.  L.  Jacobi,  Mell  Nickelsburg, 
Mervyn  Neugass. 

Committee  on  Clubs  and  Settlements — Aaron  L.  Sapiro,  Chair- 
man ;  A.  J.  Cloud,  Raymond  Perry. 

Committee  on  Refreshment  Places — William  J.  Drew,  Chairman ; 
H.  P.  Adams.  Adolph  Judell,  C.  S.  Hendry,  S.  Potter. 

Committee  on  Legislation — A.  E.  Graupner,  Chairman. 
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Section  appointed  December  11,  1911.  Report  delivered  at  the 
Club  meeting  on  May  14,  1913. 

Since  the  May  report,  the  committee  as  a  whole  has  been  meeting 
monthly  at  the  University  of  California  Club.  At  these  meetings 
further  investigation  was  pursued,  and  discussion  of  matters  not  set- 
tled in  the  report  took  place. 

The  Section  has  resolved  itself  into  a  body  as  a  whole  to  work 
under  the  Committee  on  Dance  Halls  and  Skating  Rinks  (William  S. 
Wollner,  Chairman)  to  make  an  intensive  study  of  the  dance  halls  of 
the  city.  The  Governors  of  the  Commonwealth  Club  on  October  8, 
1913,  appropriated  $100  for  the  purpose  of  this  survey.  Several  pre- 
liminary meetings  have  been  held  to  work  out  plans  and  questionnaires 
for  the  proposed  investigation.  The  organization  of  this  Dance  Hall 
Survey  is  now  well  under  way  and  will  be  perfected  very  shortly. 

The  General  Chairman,  James  Edward  Rogers,  has  undertaken  to 
instigate  and  carry  on  a  similar  survey  for  the  Commonwealth  Club  of 
California  in  Sacramento,  Stockton,  Fresno,  Los  Angeles  and  Oak- 
land. These  surveys  will  be  valuable  as  a  bit  of  comparison  and  are 
carrying  out  the  by-laws  of  the  Club  in  the  spirit  that  all  reports 
should  be  of  concern  to  the  State  as  a  whole. 

James  Edward  Rogers, 

General  Chairman. 

San  Francisco,  January  1,  1914, 
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Membership  List,  January,  1914 

Abbott,  G.  D.,  mining  secretary  1022  Crocker  bldg.,  San  Francisco 

Abrams,  S.  S.,  civil  engineer  Keystone  apartments,  San  Francisco 

Adams,  Charles  Albert,  attorney  Humboldt  Bank  bldg.,  San  Francisco 

Adams,  Edward   F.,   journalist  Chronicle  bldg.,  San  Francisco 

Adams,  Frank,  U.  S.  Irrigation  Investigations  Berkeley,  Cal. 

Adams,  H.  P.,  engineer  1338  Merchants  Exchange  bldg.,  San  Francisco 

Adams,  William,  manufacturer  lighting  fixtures  353  Sutter  st.,  San  Francisco 

Aikins,  B.   M.,  attorney  Mills  bldg.,  San  Francisco 

Aitken,  Frank  W.,  attorney  559  Monadnock  bldg.,  San  Francisco 

Aked,  Chas.  F.,  clergyman  2135  Sacramento  St.,  San  Francisco 

Alexander,  W.  M.,  manager,  Alexander  &  Baldwin  310  Sansome  st.,  S.  F. 

Allen,  A.  H.,  manager  University  Press  U.  of  C,  Berkeley,  Cal. 

Allen,  Chas.  R.,  wholesale  coal  dealer  120  Chronicle  bldg.,  San  Francisco 

Allen,  H.  S.,  Allen's  press  clipping  bureau  88  First  St.,  San  Francisco 

Allen,  Lewis  \V..  surgeon  475  Geary  st.,  San  Francisco 

Altschul,  Richard,  bank  cashier  Anglo  &  London  Paris  Natl.  Bank,  S.  F. 

Alvarez,  W.  C,  physician  126  Stockton  st.,  San  Francisco 

Ambler,  A.  B.,  manufacturer's  agent  461  Market  st.,  San  Francisco 

Anderson,  Alden   Sacramento,  Cal. 

Anderson,  Archibald  B..  teacher  State  Normal  School  San  Francisco 

Anderson..  Frank  B.,  banker.  Bank  of  California  San  Francisco 

Andrews,  T.  P.,  real  estate  404  Chronicle  bldg.,  San  Francisco 

Angell,  Frank,  professor  of  psychology  Stanford  University,  Cal. 

Anthony,  H.  M.,  attorney  928  Monadnock  bldg.,  San  Francisco 

Applegarth,  G.  A.,  architect  Claus  Spreckels  bldg.,  San  Francisco 

Armstrong,  E.  W.,  gen.  agt.  Reliance  L.  Ins.  Co.,  1000  1st  Natl.  Bk.  bldg..  S.  F. 

Armstrong,  R.  M.  J.,  attorney  250  Montgomery  st.,  San  Francisco 

Arnold,  G.  S.,  attorney  1020  Merchants  Exchange  bldg.,  San  Francisco 

Arnstein,  Lawrence,  merchant,  Arnstein,  Simon  &  Co.,  3d  &  Mission  sts.,  S.  F. 
Arnstein,  Ludwig.  merchant,  Arnstein,  Simon  &  Co.... 3d  &  Mission  st,  S.  F. 

Arnstein,  \VaIter,  secretary  City  Electric  Co  2211  Washington  St.,  S.  F. 

Astredo,  J.  C,  probation  officer  2344  Sutter  St.,  San  Francisco 

Athearn,  F.  G..  attorney  709  Balboa  bldg.,  San  Francisco 

Atkins,  J.  H.  P.,  merchant   550  Sutter  St.,  San  Francisco 

Augustine,  S.  M.,  farmer   Box  126,  San  Rafael,  Cal. 

Austin,  D.,  public  accountant  720  Merchants  Natl.  Bank  bldg.,  San  Francisco 

Avis,  John  J.,  engineer   99  First  St.,  San  Francisco 

Babcock,  E.  B.,  asst.  professor,  agricultural  education ..  .U.  of  C,  Berkeley,  Cal. 

Bacigalupi,  T.  J.,  attorney  Bank  of  Italy  bldg.,  San  Francisco 

Bacon,  H.  M.,  engineer   58  Sutter  st.,  San  Francisco 

Baen,  Clarence  E.,  banker ..  International  Banking  Corporation,  San  Francisco 

Baer,  Julius,  dentist   177  Post  st.,  San  Francisco 

Baggs,  Montgomery,  insurance  311  California  St.,  San  Francisco 

Bain,  H.  Foster,  editor.  Mining  &  Scientific  Press.. 420  Mkt.  st.,  San  Francisco 

Baker,  E.  E.,  mining  1014  Balboa  bldg.,  San  Francisco 

Baker,  Francis  J.,  president  George  H.  Tay  Co.,  109  New  Montgomery  st.,  S.  F. 

Baker,  John  Earl,  statistician,  S.  P.  Co  1018  Flood  bldg.,  San  Francisco 

Baldwin.  O.  D.,  capitalist  1000  Green  St.,  San  Francisco 

Bancroft,  Chas.  E.,  real  estate  2222  Piedmont  ave.,  Berkeley,  Cal. 

Bancroft,  Paul,   real   estate  Bancroft  bldg.,  San  Francisco 

Bancroft,  Philip,   attorney   Monadnock  bldg.,  San  Francisco 

Bank.  E.  Carl,  manufacturer's  representative  997  Monadnock  bldg.,  S.  F. 

Banning,  B.  R.,  retired  capitalist  2434  Hillside  ave.,  Berkeley,  Cal. 

Barbat,  J.  Henry,  surgeon  275  Post  st.,  San  Francisco 

Barber,  O.  T.,  attorney  519-520  Merchants  Natl.  Bank  bldg.,  San  Francisco 

Barendt,  Arthur  H.,  attorney  510  Mills  bldg.,  San  Francisco 

Barkan,  A.,  physician  2209  Laguna  st.,  San  Francisco 

Barkan,  Fritz,  salesman,  California  Jewelry  Co...  Mutual  Savs.  Bk.  bldg.,  S.  F. 

Barnard,  W.  C,  grain  merchant  149  California  St.,  San  Francisco 

Barnes,  L.  E.,  wholesale  furniture  2780  Union  st.,  San  Francisco 
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Barr,  James  A.,  mgr.  Bureau  of  Conventions. ...  Exposition  bldg.,  San  Francisco 

Barrett,  Gilbert  M.,  physician  275  Post  st,  San  Francisco 

Barrett,  L.  A.,  U.  S.  forest  service  1221  First  National  Bank  bldg.,  S.  F. 

Barrows,  David  P.,  dean  of  graduate  school,  Univ.  of  Cal.,  Berkeley,  Cal. 

Barry,  James  H.,  journalist   1122  Mission  st.,  San  Francisco 

Barth,  Hermann,  architect  12  Geary  st.,  San  Francisco 

Bartlett,  Louis,  attorney   1700  Glaus  Spreckels  bldg.,  San  Francisco 

Baruch,  Frederick,  merchant ....  1216  Merchants  Exchange  bldg.,  San  Francisco 
Bates,  Eugene  J.,  vice-president  Hulse-Bradford  Co.... 986-90  Mission  st.,  S.  F. 

Bates,  George  E.,  retired  attorney  333  Kearny  St.,  San  Francisco 

Baum,  F.  G.,  electrical  engineer  1406  Chronicle  bldg.,  San  Francisco 

Baumgartner,  A.  C,  Hunt  Bros,  company  112  Market  St.,  San  Francisco 

Beanston,  George  A.,  manager  Somers  &  Co.. 240  California  st.,  San  Francisco 

Beard,  D.  L.,  manufacturer,  Cameron  &  Co.,  Inc  Napa,  Cal. 

Beard,  W.  A  Box  427,  Marysville,  Cal. 

Beasley,  S..O.,  physician  240  Stockton  st.,  San  Francisco 

Beatty,  H.  N.,  attorney  619-22  Mills  bldg.,  San  Francisco 

Beatty,  Willard  Walcott,  teacher  429  Walnut  st.,  San  Francisco 

Behan,  John  E.,  secretary  Spring  Valley  Water  Co  375  Sutter  st.,  S.  F. 

Belcher,  Robert,  mining  622  Merchants  Exchange  bldg.,  San  Francisco 

Belgrano,  F.  N.,  banker,  Italian  Popular  Bank  2  Montgomery  ave.,  S.  F. 

Bell,  A.  F.  L.,  field  manager  Associated  Oil  Co....  Sharon  bldg.,  San  Francisco 

Bell,  Golden  W.,  attorney  Crocker  bldg.,  San  Francisco 

Bell,  Harmon,  attorney  1440  Broadway,  Oakland,  Cal. 

Bell,  Dr.  H.  H.,  clergyman  1548  Fulton  st.,  San  Francisco 

Belshaw,  C.  M.,  capitalist  ,  687  Market  st.,  San  Francisco 

Bender,  Albert  M.,  insurance  ,  311  California  St.,  San  Francisco 

Benjamin,  Raymond,  assistant  attorney-general  Humboldt  Bank  bldg.,  S  F. 

Bennett,  J.  H.,  vice-pres.  Pacific  Navigation  Co  San  Francisco 

Bentley,  C.  H.,  California  Fruit  Canners'  assn..l20  Market  St.,  San  Francisco 

Berg,  W.  H.,  Standard  Oil  Co:  461  Market  st.,  San  Francisco 

Berndt,  R,  M.  H.,  physician  500  Butler  bldg.,  San  Francisco 

Bernstein,  S.  L.,  merchant  154  Sutter  st.,  San  Francisco 

Berton,  G.  A.,  general  insurance  519  California  st.,  San  Francisco 

Berwick,  Edward,  retired  farmer  Pacific  Grove,  Cal. 

Beyfuss,  Oscar  J.,  broker  244  California  St.,  San  Francisco 

Bien,  Joseph  E.,  attorney  1114  Head  bldg.,  San  Francisco 

Bienenfeld,  Bernard,  consulting  engineer  525'  Rialto  bldg.,  San  Francisco 

Bine,  Rene,  physician   350  Post  St.,  San  Francisco 

Bishop,  H.  W.,  proprietor  Ye  Liberty  Playhouse  Oakland,  Cal. 

Black,  A.  P.,  attorney  948  Market  St.,  San  Francisco 

Blake,  Anson  S.,  contractor  Balboa  bldg.,  San  Francisco 

Blake,  Jacob  M.,  attorney  667  Mills  bldg.,  San  Francisco 

Blanchard,  Herbert  P.,  assist,  sec.  Firemen's  Fund  Ins.  Co.. 401  Calif,  st.,  S.  F. 

Blanchard,  Milton  E.,  teacher  845  Ashbury  St.,  San  Francisco 

Blaney,  Chas.  D.,  chairman  California  Highway  Commission  Saratoga,  Cal. 

Blochman,  L.  E.,  oil  producer  2434  Bowditch  st.,  Berkeley,  Cal. 

Block,  Leo,  glove  manufacturer  149  Second  St.,  San  Francisco 

Blocklinger,  E.  A.,  lumberman  602  Fife  bldg.,  San  Francisco 

Blumlein,  Jacob,  merchant,  Sussman,  Wormser  &  Co  140  Soear  St.,  vS.  F. 

Boardman,  S.  H.,  merchant.  Balfour  Guthrie  &  Co  350  California  st..  S.  F. 

Boardman,  T.  D.,  real  estate  28  Montgom.ery  St.,  San  Francisco 

Boardman,  W.  F.,  merchant....  718  Mission  st.,  San  Francisco 

Boardman,  W.  W.,  physician   Lane  Hospital,  San  Francisco 

Boese,  Frederick  D.,  architect   45  Kearny  st.,  San  Francisco 

Bogart,  Harry  R.,  manager  Associated  Charities  1500  Jackson  st.,  S.  F- 

Bolton,  A.  E.,  attorney  708  Crocker  bldg.,  San  Francisco 

Bonestell,  C,  merchant   116  First  sf.,  San  Francisco 

Bordwell,  Geo.  O.,  chief  clerk  First  National  Bank.  San  Francisco 

Bosley,  Wm.  B.,  attorney.  Pacific  Gas  &  Electric  Co  445  Sutter  St.,  S.  F. 

Boulware,  A.  S.,  State  Normal  School  San  Francisco 

Bowie,  Aug.  J.,  Jr.,  mechanical  and  elec.  engr.  .14  Montgomery  st.,  San  Francisco 
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Bowles,  Edwin  E.,  journalist   537  Steincr  St.,  San  Francisco 

Bowman,  Melville  B.,  electrical  engineer  University  Club,  San  Francisco 

Boynton,  A.  E.,  attorney  (state  senator)  Alaska  Commercial  bldg.,  S.  F. 

Boynton,  Charles  C,  attorney  Mills  bldg..  San  Francisco 

Boys,  Howard  M.,  cash.  &  bus.  mgr.  ^Ictii.  Book  Concern.. 5  City  Hall  avc.,  S.  F. 

Boyson,  J.  H.,  druggist  998  Valencia  St.,  San  Francisco 

Bradley,  Fred  W.,  mining  engineer  Crocker  bldg.,  San  Francisco 

Brandcnstein,  A.  J.,  capitalist.  . N.  E.  cor.  Spear  and  Mission  sts.,  San  Francisco 

Brandenstein,  Charles,  merchant  N.  E.  cor.  Spear  and  Mission  sts.,  S.  F. 

Brandcnstein,  Edward,  merchant  N.  E.  cor.  Spear  and  Mission  sts.,  S.  F. 

Brandenstein.  H.  U.,  attorney   36^-3  Mills  bldg.,  San  Francisco 

Brandenstein.  Manfred,  merchant  N.  E.  cor.  Spear  and  Mission  sts.,  S.  F. 

Brandenstein,  M.  J.,  merchant  N.  E.  cor.  Spear  and  Mission  sts.,  S.  F. 

Brann.  W.  S.,  attorney   Monadnock  bldg..  San  Francisco 

Breckenfeld,  Elmer  A.,  printer  541  Market  St.,  San  Francisco 

Brennan,  Jas.  F.,  assistant  district  attorney  1251  Hyde  St.,  San  Francisco 

Breuner,  John,  merchant   281  Geary  St.,  San  Francisco 

Brink.  Gilbert  N.,  assistant  head  master,  Belmont  School  Belmont,  Cal. 

Britton,  John  A.,  president  Pacific  Gas  &  Electric  Co  445  Sutter  St.,  S.  F. 

Brobeck,  William  I.,  attorney  Crocker  bldg.,  San  Francisco 

Brock,  Alfred  T.,  attorney,  N.  W.  Halsey  &  Co.  .424  California  st.,  San  Francisco 

Brock,  Charles  W.,  real  estate  agent  5  Montgomery  St.,  San  Francisco 

Broderick,  W.  F.,  sales  manager,  California  Barrel  Co.,  22d  &  Illinois  sts.,  S.  F, 

Brodrick.  R.  G.,  physician  2741  Union  St.,  San  Francisco 

Bromfield,  Davenport,  civil  engineer  San  Mateo,  Cal. 

Brooks,  Chas.  S.,  treas.  Coos  Bay  &  Eastern  R.  R..912  C.  Spreckels  bldg.,  S.  F. 

Brown,  Alex.,  mgr.  Tax  Assn.  of  California  719-21  Pacific  bldg.,  S.  F. 

Brown,  Arthur  M.,  insurance  mgr.,  Edw.  Brown  &  Sons.. 202  Sansome  St.,  S.  F. 
Brown,  Brainard  C.,  oft.  rep.,  referee  in  bank'y  U.S. Dist.  Ct., 518  Nev.Bk. bldg.. S.F. 
Brown,  Frank  L.,  Brown-Walker-Simmons  Co.,  Inv'ts.  Crocker  bldg.,  S.  F. 

Brown,  Horace  J.,  editor  "Daily  News"  340  Ninth  St.,  San  Francisco 

Brown,  I.  I.,  attorney   20  Montgomery  St..  San  Francisco 

Brown,  Max  M.,  merchant,  Chas.  Brown  &  Sons  871  Market  st.,  S.  F. 

Brown,  Philip  King,  physician  509  Union  Square  bldg.,  San  Francisco 

Brownell,  Dr.  E.  E.,  farming   311  California  st.,  San  Francisco 

Brownstone,  Louis  H.,  attorney  522  Chronicle  bldg.,  San  Francisco 

Bruguiere,  C.  J.,  pilot  Ferry  Postoffice  bldg.,  San  Francisco 

Brun,  S.  J.,  attorney  110  Sutter  st.,  San  Francisco 

Brune,  Ernest  L.,  attorney   1408  Chronicle  bldg.,  San  Francisco 

Brunn,  Harold,  surgeon   639  Butler  bldg.,  San  Francisco 

Bryant,  Edgar  R.,  physician   350  Post  St.,  San  Francisco 

Buck.  Frank  H.,  Jr.,  attorney  319  Chronicle  bldg.,  San  Francisco 

Bufford.  Charles  M.,  attorney  1834  Sutter  St.,  San  Francisco 

Bull,  Cline.  drover   635  Merchants  Exchange  bldg.,  San  Francisco 

Burch,  Albert,  mining  engineer   Crocker  bldg.,  San  Francisco 

Burdick,  Geo.  R.,  teller.  Anglo  &  London  Paris  Natl.  Bk.,  1  Sansome  st.,  S.  F. 

Burk,  Dr.  Frederic,  president  State  Normal  School  San  Francisco 

Burke,  W.  F.,  assistant  postmaster  Postoffice  bldg.,  San  Francisco 

Burks,  Leslie  E..  atty.  &  secy.  S.  F.  Real  Estate  board,  530  Mills  bldg.,  S.  F. 

Burnett,  Lester  G.,  attorney  305  Humboldt  Bank  bldg.,  San  Francisco 

Burnett,  T.  C,  physician,  dept.  of  physiology  Univ.  of  Cal.,  Berkeley,  Cal. 

Burnham,  C.  B.,  contractor  1937  Alcatraz  ave.,  Berkeley,  Cal. 

Burnham  Clark  J.,  physician   Berkeley,  Cal. 

Burridge,  W.  J.,  dentist   409  Butler  bldg.,  San  Francisco 

Buswell,  H.  C.  R.,  insurance  550  Sacramento  st.,  San  Francisco 

Buteau,  S.  H.,  surgeon  1052  Telegraph  ave.,  Oakland,  Cal. 

Buzard,  R.  T.,  lumberman,  Cottoneva  Lumber  Co  110  Market  st.,  S.  F. 

Byington,  Lewis  F..  attorney  Claus  Spreckels  bldg.,  San  Francisco 

Byrne,  Leo  D.,  attorney   Monadnock  bldg.,  San  Francisco 

Caldwalader,  B.  L.,  attorney  454  Montgomery  st.,  San  Francisco 

Caglieri.  Guido  E.,  physician  205  Columbus  ave.,  San  Francisco 
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Gerstle,  William  L.,  merchant  310  Sansome  St.,  San  Francisco 
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Hill,  Harold  P.,  physician  177  Post  st.,  San  Francisco 
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Hunt,  Thomas  F.,  dean  and  director.  College  of  Agr.,  U.  of  C. Berkeley,  Cal. 
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Hutchinson,  Joseph  K.,  attorney  710-714  Claus  Spreckels  bldg.,  S.  F, 
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Koster,  John  A.,  vice-pres.  California  Barrel  Co.... 22nd  &  Illinois  sts.,  S.  F. 
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Kreft,  Armand  B.,  referee  in  bankruptcy. ..  .213  Postoffice  bldg.,  San  Francisco 

Krehbiel,  E.  B.,  professor  dept.  of  history  Stanford  University,  Cal. 

Lachman,  Henry,  farmer  417  Market  st.,  San  Francisco 

Lamb,  Geo.  W.,  South  End  Warehouse  Co  631  Second  St.,  San  Francisco 

Lamson,  J.  S.,  attorney  531  Monadnock  bldg.,  San  Francisco 

Langdon,  W.  H.,  pres.  st.  bd.  of  education. .  1st  Natl.  Bank  bldg.,  Modesto,  Cal. 

Lansburgh,  G.  Albert,  architect  709  Mission  st.,  San  Francisco 

Lansburgh,  S.  L.,  attorney  Orpheum  Theater  bldg.,  San  Francisco 

Lapachet,  B.  P.,  attorney  110  Sutter  st.,  San  Francisco 

Lartigau,  August  Jerome,  physician  391  Sutter  St.,  San  Francisco 

Lathrop,  Charles  N.,  clergyman...  162  Hickory  st.,  San  Francisco 

Laughton,  Geo.,  clergyman  240  Dolores  st.,  San  Francisco 

Lawlor,  William  P.,  judge  of  the  superior  court.. Hall  of  Justice,  San  Francisco 
Lawson,  Y.  C,  special  representative,  Wells  Fargo  &  Co.  .Wells  Fargo  bldg.,  S.  F. 
Leach,  Martin  A.,  general  manager  Cia  Maderera  de  La  Sierra  De  Durango, 

S.  A  Aparto  213,  Durango,  Dgo.,  Mexico 

Leask,  Samuel,  merchant  Santa  Cruz,  Cal. 

Leavitt,  Bradford,  funeral  director  2511  Octavia  St.,  San  Francisco 

Le  Blond,  Frank  C,  Christian  Science  practitioner  141  Parker  ave.,  S.  F. 

Leege,  C.  F.,  banker,  Anglo-Cal.  Trust  Co  532  Market  st.,  San  Francisco 

Leete,  H.  M.,  newspaper  writer  28  Montgomery  st.,  San  Francisco 

Lengfeld,  A.  L.,  druggist  1822  Sacramento  st.,  San  Francisco 

Leonard,  Joseph  A.,  architect  and  builder  903  Phelan  bldg.,  San  Francisco 

Levison,  Chas.  G.,  surgeon  Union  Square  bldg.,  San  Francisco 

Levy,  Fred  H.,  jeweler,  M.  Schussler  &  Co.,  Inc.  .Mutual  Savings  Bk.  bldg.,  S.  F. 
Levy,  Leon  G.,  importer,  Jules  Levy  &  Bros.,  Inc.  .16  Sansome  st.,  San  Francisco 
Lichenstein,  Joy.,  agent  Pacific  Coast  Casualty  Co.... 508  California  st.,  S.  F. 

Liebmann,   M  209  California  st.,   San  Francisco 

Liechti,  Arnold  W.,  attorney  110  Sutter  st.,  San  Francisco 

Lilienthal,  Jesse  W.,  lawyer  Flood  bldg.,  San  Francisco 

LilHck,  Ira  S.,  attorney  608  Kohl  bldg.,  San  Francisco 

Lindley,  Albert,    president    Order    of    Railway    Employees    Fin.  &  Pub. 

Societies  Alta  bldg.,  San  Francisco 

Lindley,  Curtis  H.,  attorney  Mills  bldg.,  San  Francisco 

Lipman,  Charles  B.,  assistant  prof,  of  soils.,  Univ.  of  Cal  Berkeley,  Cal. 

Lipman,  F.  L.,  vice-pres.  Wells  Fargo  Nevada  Natl.  Bk  San  Francisco 

Lisser,  Dr.  Louis,  musician  3899  Washington  st.,  San  Francisco 

Lister,  Henry  B.,  attorney  and  notary  805  Pacific  bldg.,  San  Francisco 

Livermore,  Norman  B.,  engineer  1306  Merchants  Natl.  Bank  bldg.,  S.  F. 

Loewy,  Walter,  attorney  201  Sansome  st.,  San  Francisco 

Lombard,  Norman,  farm  mortgages  320  Nevada  Bk  bldg.,  San  Francisco 

Long,  Herbert  E.,  physician  21  Buena  Vista  ave.,  San  Francisco 

Long,  Percy  V.,  attorney  City  Hall,  San  Francisco 

Long,  S.  F.,  physician  21  Buena  Vista  ave.,  San  Francisco 

Look  Tin  Eli,  banker  and  mgr..  Sing  Chong  Co.. 601  Grant  ave.,  San  Francisco 

Lovegrove,  W.  R.,  dentist....  1698  McAllister  st.,  San  Francisco 

Loveland,  H.  D.,  railroad  commissioner .  .407  First  Natl.  Bk.  bldg.,  San  Francisco 

Lovell,  Chas.  H.,  attorney  Nevada  Bank  bldg.,  San  Francisco 

Lowenberg,  A.  J  615  Hearst  bldg.,  San  Francisco 

Lowenstein,  Bernard,  merchant,  Pauson  &  Co  Kearny  &  Sutter  sts.,  S.  F. 

Lubin,  Simon  J.,  merchant  Sacramento,  Cal. 

Lucey,  Joseph  P.,  attorney  Nevada  Bank  bldg.,  San  Francisco 

Luchsinger,  G.  H.,  banker  Humboldt  Savings  Bank,  San  Francisco 

Lynch,  James  K.,  banker  First  National  Bank,  San  Francisco 

Lynch,  Jeremiah,  author  Bohemian  Club,  San  Francisco 

Lynch,  Robert  Newton,  vice-pres.  Calif.  Development  Board.. Ferry  bldg.,  S.  F. 
Lyser,  Albert,  principal  Roosevelt  school ....  538  Twelfth  ave.,  San  Francisco 
Macarthur,  Walter,  U.  S.  shipping  commission.  .  Appraisers  bldg.,  San  Francisco 

Mack,  Adolph,  president  City  Electric  Co  350  Mills  bldg.,  San  Francisco 

Mackrille,  W.  R.,  chief  deputy  clerk  of  supreme  court.. Wells  Fargo  bldg.,  S.  F. 
MacLeod,  R.  F.,  mgr  country  dept.,  Balfour,  Guthrie  &  Co. 350  California  St.,  S.  F. 
Madison,  F.  D.,  attorney  Standard  Oil  bldg.,  San  Francisco 
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Magee,  Frederic  E.,  real  estate  5  Montgomery  St.,  San  Francisco 

Magee,  Thomas,  real  estate  5  Montgomery  St.,  San  Francisco 

Magee,  William  A.,  real  estate  5  Montgomery  St.,  San  Francisco 

Magnin,  Joseph,  mcr.,  Newman  &  Magnin. . Stockton  and  O'Farrell  sts„  S.  F. 

Mailliard,  John  W.,  commission  broker  3(X)  Front  St.,  San  Francisco 

Mailliard,  Joseph,  ranch  manager  1815  Vallejo  st.,  San  Francisco 

Maldonado,  F.  B.,  export  merchant  2316  Virginia  st.,  Berkeley,  Cal. 

Malm,  C.  A.,  manufacturer  266  Bush  st.,  San  Francisco 

Manheim,  H.  S.,  insurance  453  Montgomery  st.,  San  Francisco 

Mann,  Henry  R.,  mgr.  New  York  Underwriters  agency.. 341  Sansome  St.,  S.  F. 

Mann,  Seth,  attorney  1203  Merchants  Exchange  bldg.,  San  Francisco 

Manning,  Guy  E.,  physician  391  Sutter  st.,  San  Francisco 

Mannon,  J.  M.,  Jr.,  attorney ..  1236  Merchants  Exchange  bldg.,  San  Francisco 

Manson,  Marsden,  civil  engineer  2010  Gough  St.,  San  Francisco 

Manson,  Phillip  I.,  attorney  408  Montgomery  St.,  San  Francisco 

Marks,  S.  M.,  real  estate  2741  D wight  way,  Berkeley,  Cal. 

Markwart,  Arthur  H.,  civil  engineer ...  .723  First  Natl.  Bk.  bldg.,  San  Francisco 

Marston,  Frank  W.,  real  estate  244  Kearny  st.,  San  Francisco 

Martin,  P.  A.,  asst.  prof.  European  history  Stanford  University,  Cal. 

Martin,  W.  J.,  real  estate  Mills  bldg.,  San  Francisco 

Marwedel,  Chas.  W.,  merchant  76  First  st.,  San  Francisco 

Marx,  C.  D.,  professor  of  civil  engineering  Stanford  University,  Cal. 

Marx,  G.  H.,  professor  of  machine  design  Stanford  University,  Cal. 

Marx,  Melville,  manager  Columbia  Theater  San  Francisco 

Mason,  H.  A.,  municipal  expert  City  Hall,  San  Francisco 

Matson,  William,  president  Matson  Navigation  Co....  1918  Jackson  St.,  S.  F. 

Mattern,  G.  A.,  manufacturer  649  Laguna  St.,  San  Francisco 

Mauzy,  Byron,  piano  manufacturer  and  dealer.. 250  Stockton  st.,  San  Francisco 

Maxfield,  H.  U.,  land  dealer  607  Monadnock  bldg.,  San  Francisco 

Maxwell,  Wm.  B.,  secretary  Blake,  Moffit  &  Towne..41  First  St.,  San  Francisco 

Mayhew,  F.  J.,  manufacturer  955  Clayton  St.,  San  Francisco 

McAdie,  A.  G.,  Blue  Hill  observatory  Hyde  Park,  Mass 

McAllister,  Elliot,  attorney  Nevada  Bank  bldg.,  San  Francisco 

McAllister,  M.  Hall,  merchant  2436  Jackson  st.,  San  Francisco 

McBryde,  A.  D.,  contractor  Hooker  &  Lent  bldg.,  San  Francisco 

McCarty,  Alex.,  manager  R.  G.  Dun  &  Co  San  Francisco 

McCarthy,  William  N.,  capitalist  Mills  bldg.,  San  Francisco 

McCauley,  Thomas  N.,  mining  properties. First  National  Bk.  bldg.,  San  Francisco 

McClure,  W.  F.,  state  engineer  Sacramento,  Cal. 

McCormick,  C.  H.,  assistant  cashier  First  National  Bank  San  Francisco 

McCormick,  E.  O.,  Southern  Pacific  Co....  1950  Washington  st.,  San  Francisco 

McCoy,  H.  J.,  secretary  Y.  M.  C.  A  Y.  M.  C.  A  bldg.,  San  Francisco 

McCutchen,  E.  J.,  attorney  Merchants  Exchange  bldg.,  San  Francisco 

McDonough,  J.  H.,  secy.  Mutual  Biscuit  Co  1956  Fell  st.,  San  Francisco 

McDougall,  George  B.,  architect  353  Russ  bldg.,  San  Francisco 

McEnerney,  Garret  W.,  attorney  1277  Flood  bldg.,  San  Francisco 

McFarland,  Alonzo  G.,  sec.  Auxiliary  Fire  Alarm  Co.. 2468  Broadway,  S.  F. 

McGavren,  H.  S.,  eye,  ear,  nose  and  throat  specialist  291  Geary  St.,  S.  F. 

McGee,  William  J.,  attorney  412  Grant  bldg.,  San  Francisco 

McGerry,  W.  B.,  real  estate  41  Montgomery  st.,  San  Francisco 

McGlauflin,  L.  W.,  investments,  care  N.  Y.  Life  Ins.  Co.,  Nevada  Bk.  bldg.,  S.  F. 

McGregor,  John  A.,  president  Union  Iron  Works  Co  San  Francisco 

Mcintosh,  Chas.  K.,  banker,  Bank  of  California  San  Francisco 

McKay,  D.  L.,  farmer  303  Balboa  bldg.,  San  Francisco 

McKee,  John  D.,  secretary  Mercantile  Trust  Co. 464  California  st.,  San  Francisco 

McKevitt,  H.  K,  attorney  Hearst  bldg.,  San  Francisco 

McKinlay,  Duncan  E  2125  Hearst  ave.,  Berkeley,  Cal. 

McKinstry,  Major  C.  H  Federal  bldg..  Public  Square,  Cleveland,  Ohio 

McKinstry,  J.  C.,  attorney  Flood  bldg.,  San  Francisco 

McMurray,  Orrin  K.,  prof,  of  law,  U.  of  C..2327  Le  Conte  ave.,  Berkeley,  Cal. 

McNab,  Gavin,  attorney   1208  ^Merchants  Natl.  Bank  bldg.,  San  Francisco 

McNab,  J.  L.,  attorney  1208  Merchants  National  Bank  bldg.,  San  Francisco 
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McNutt,  W.  F.,  physician  1055  Pine  St.,  San  Francisco 

McPike,  H.  H.,  attorney  221  Sansome  st.,  San  Francisco 

Mead,  Tom,  civil  engineer  1522  Grove  St.,  Berkeley,  Cal, 

Medcraft,  R.  C,  fire  insurance,  Catton,  Bell  &  Co  454  California  st.,  S.  F. 

Meinecke,  E.  P.,  U.  S.  forest  service. ..  .First  Natl.  Bk.  bldg.,  San  Francisco 

Meese,  Constant,  manufacturer  of  machinery  660  Mission  St.,  San  Francisco 

Merriam,  John  C,  associate  professor.  .University  of  California,  Berkeley,  Cal. 

Merrill,  C.  W.,  mining  engineer  and  owner  121  Second  St.,  San  Francisco 

Merrill,  E.  H.,  Standard  Oil  Co..  461  Market  St.,  San  Francisco 

Merritt,  George  W.,  physician  Sutro  Heights,  San  Francisco 

Meyer,  Henry  G.,  banker  627  Mills  bldg.,  San  Francisco 

Meyer,  Rabbi  Martin  A.,  minister  2109  Baker  st.,  San  Francisco 

Meyerstein,  J.  C,  attorney  French  Bank  bldg.,  San  Francisco 

Michelson,  Lewis,  physician-surgeon  Head  bldg.,  San  Francisco 

Miles,  William  E.,  mining  604  Shreve  bldg.,  San  Francisco 

Miller,  A.  C,  prof.,  asst.  secretary,  dept.  of  interior  Washington,  D.  C. 

Miller,  C.  O.  G.,  pres.  Pacific  Lighting  Corporation.  .519  California  st.,  S.  F. 

Miller,  Frank,  capitalist  28  Hillcrest  road,  Berkeley,  Cal. 

Miller,  George  B.,  instructor,  Cogswell  Polytechnic  college  San  Francisco 

Miller,  H.  B.  M.,  attorney  1101  Chronicle  bldg.,  San  Francisco 

Miller,  H.  Clay,  commission  merchant ....  210  California  st.,  San  Francisco 
Miller,  W.  L.  W.,  mgr.  Western  Assurance  Co..  126  Leidesdorff  st.,  S.  F. 
Miller,  W.  O.,  wholesale  dairy  produce.. S.  W.  cor.  Davis  and  Sac.  sts.,  S.  F. 

Mills,  James,  horticulturist  Willows,  Cal. 

Mitchell,  J.  P.,  asst.  prof,  chemistry  Stanford  University,  Palo  Alto,  Cal. 

Moffitt,  Herbert  C,  physician  240  Stockton  st.,  San  Francisco 

Moffit,  J.  K.,  cashier  First  National  Bank,  San  Francisco 

Mohr,  R.,  real  estate  918  Crocker  bldg.,  San  Francisco 

Molera,  E.  J.,  civil  engineer  2025  Sacramento  st.,  San  Francisco 

Molony,  J.  R.,  manager  accident  and  liability  dept.,  Aetna  Life  In- 
surance Co  218  Pine  st.,  San  Francisco 

Monroe,  Henry  E.,  attorney  105  Montgomery  st.,  San  Francisco 

Montgomery,  D.  W.,  physician  Elkan  Gunst  bldg.,  San  Francisco 

Moore,  Charles  C,  contracting  engineer  34  First  st.,  San  Francisco 

Moore,  Clarence  M.,  contractor  212  Sharon  bldg.,  San  Francisco 

Mooser,  Louis  H.,  real  estate  155  Sutter  st.,  San  Francisco 

Moran,  Edward  F.,  attorney  Monadnock  bldg.,  San  Francisco 

Morgenstern,  Alfred,  salesman  Brizzolara  &  Son  117  Jackson  St.,  S.  F. 

Morris,  Robt.,  wholesale  furrier  239  Geary  st.,  San  Francisco 

Morrison,  A.  F..  attorney  Crocker  bldg.,  San  Francisco 

Morrow,  R.  H.,  attorney  854  Mills  bldg.,  San  Francisco 

Morse,  L  H.,  retired  1691  Bush  st.,  San  Francisco 

Morser,  E.  J.,  engineer  1450  Union  st.,  San  Francisco 

Alott,  Ernest  J.,  attorney  610  Grant  bldg.,  San  Francisco 

Moulton,  Dudley,  deputy  horticultural  commissioner  Visalia,  Cal. 

Moulton,  Irving  F.,  cashier  Bank  of  California,  San  Francisco 

Mowbray,  A.  H.,  actuary,  Mass.  Employees  Ins.  Assn  

 84  State  st.,  Boston,  Mass. 

Mulcahy,  R.  E.,  banker.  E.  F.  Hutton  &  Co....  Kohl  bldg.,  San  Francisco 

Mulford,  Edwin  S.,  builder  45  Kearny  st.,  San  Francisco 

Muller,  P.  J.,  attorney  1111  Merchants  Ex.  bldg.,  San  Francisco 

Mullgardt,  Louis  C,  architect  Chronicle  bldg.,  San  Francisco 

Munday,  Chalmer,  attorney  615  Phelan  bldg.,  San  Francisco 

Munro,  C.  H.,  mining  engineer  1057  Monadnock  bldg.,  San  Francisco 

Murasky,  Hon.  Frank  J.,  judge  of  the  superior  court,  dept.  2.  City  Hall,  S.  F. 

Murdock,  Chas.  A.,  printer  68  Fremont  St.,  San  Francisco 

Murphy,  Chas.  H.,  principal  Commercial  high  school..  1534  Sutter  st.,  S.  F. 
Murphy,  Thos.  R.,  chief  engineer  fire  dept.. 444  Willow  ave.,  San  Francisco 

Musser,  Francis  R.,  oculist  1169  Broadway,  Oakland,  Cal. 

Nagel,  C.  S.  G.,  oculist  209  Post  St.,  San  Francisco 

Nash,  Joseph,  real  estate  353  Bush  st.,  San  Francisco 
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Nathan,  Henry  S.,  wholesale  millinery  733  Market  St.,  San  Francisco 

Nauman,  Howard  A.,  insurance  broker.. 322  California  st.,  San  Francisco 
Needham,  Arnold  E.,  secretary ...  .Union  Savings  Bank  bldg.,  Oakland,  Cal. 

Nelson,  Edmund,  attorney  26  Montgomery  St.,  San  Francisco 

Neugass.  Mervyn  S.,  draughtsman  3340  Jackson  st.,  San  Francisco 

Neustadter,  Louis  W.,  merchant.. S.  E.  cor.  First  and  Mission  sts.,  S.  F. 

Newhall,  E.  W.,  H.  M.  Newhall  &  Co  260  California  st.,  San  Francisco 

Newman,  Charles  B.,  pres.  Carroll  &  Tilton  Co  733  Market  st..  S.  F. 

Newman,  Edwin  S.,  merchant  740  Mission  st.,  San  Francisco 

Newmark,  Milton,  attorney  Merchants  Exchange  bldg.,  San  Francisco 

Ng  Poon  Chew,  editor,  Chinese  daily  paper  809  Sacramento  St.,  S.  F. 

Nicholl,  W.  H.,  assistant  probation  officer.... 440  Eddy  St.,  San  Francisco 

Nickelsburg,  Melvil  S.,  merchant  557  Mission  St.,  San  Francisco 

Norboe,  P.  M.,  engineer  3730  Magnolia  ave.,  Sacramento,  Cal. 

Nourse.  John  T.,  assistant  attorney  general ....  1212  Humboldt  Bk.  bldg.,  S.  F. 
Nuckolls,  Marshall,  attorney ...  .417  Humboldt  Bank  bldg.,  San  P>ancisco 

Nutting,  Franklin  P.,  attorney  Holbrook  bldg.,  San  Francisco 

O'Brien,  George  N,  cashier  American  Natl.  Bank.. 427  California  St.,  S.  F. 

O'Brien,  Smith,  architect  Humboldt  Bank  bldg.,  San  Francisco 

O'Connor,  C.  J.,  secretary  board  of  trustees  of  Relief  and  Red  Cross 

Founds  624  Butler  bldg.,  San  Francisco 

O'Connor,  Joseph  .'  338  Pine  St..  San  Francisco 

Odell,  James  N.,  insurance  broker  149  California  St.,  San  Francisco 

Oliver,  B.  P.,  real  estate  104  Montgomery  St.,  San  Francisco 

Olney,  Warren.  Jr.,  attorney  Merchants  Ex.  bldg.,  San  Francisco 

Olney.  William,  manufacturers'  agent  24  California  st.,  San  Francisco 

O'Neill,  Arthur  A.,  physician  Isolation  Hospital,  San  Francisco 

Ophuls,  William,  physician  114  Walnut  st.,  San  Francisco 

Oppenheimer,  Leopold,  attorney  608  Balboa  bldg.,  San  Francisco 

Orrick,  W.  H.,  attorney  343  Sansome  St.,  San  Francisco 

Oser,  H.  A.,  transportation  agent  606  Fourth  ave.,  San  Francisco 

Osgood,  Charles  P.,  manufacturers'  agent  609  Wells  Fargo  bldg.,  S.  F. 

O'Shaughnessy,  M.  M.,  city  engineer  City  Hall,  San  Francisco 

Paige,  Cutler,  real  estate  1027  Mills  bldg.,  San  Francisco 

Palmer,  Brooks,  attorney  68  Post  St.,  San  Francisco 

Palmer,  Silas  H.,  railroad  contractor  503  Market  St.,  San  Francisco 

Parcells,  Frank  M.,  attorney  941  Monadnock  bldg.,  San  Francisco 

Patek,  F.,  wholesale  and  jobbing  butcher  916  Larkin  st.,  San  Francisco 

Patek,  Robert,  physician  177  Post  St.,  San  Francisco 

Payot,  Henry,  capitalist  968  Ellis  St.,  San  Francisco 

Peixotto,  Eustace  M.,  director  public  schools  athletic  league. ...  San  Francisco 

Perine,  George  M.,  banker  Marine  Trust  &  Savings  Bk.,  San  Francisco 

Perkins,  George  C.  merchant  (U.  S.  Senator).. 24  Market  st.,  San  Francisco 

Perry,  Harold  D.,  attorney  Peralta  apartments,  Oakland,  Cal. 

Perry,  Raymond,  attorney ..  1017  Merchants  Natl.  Bk.  bldg.,  San  Francisco 

Peters.  H.  C,  dentist  Manx  Hotel,  San  Francisco 

Phelan,  James  D.,  banker  Phelan  bldg.,  San  Francisco 

Phelps,  F.  S.,  asst.  supt.,  Amer.  Steel  &  Wire  Co..  16th  &  Folsom  sts.,  S.  F. 

Pierce,  William,  capitalist  Suisun,  Cal. 

Pillsbury,  A.  J.,  chairman  Industrial  Accident  Bd.,  222  Pala  ave.,  Oakland  Cal. 
Pioda,  L.  E.  W.,  civil  engineer ..  141 1  Merchants  Nat.  Bk.  bldg.,  San  Francisco 

Pippy,  Geo.  H.,  attorney  Humboldt  Bank  bldg.,  San  Francisco 

Pischel,  Kaspar,  physician  Butler  bldg.,   San  Francisco 

Pitcher,  J.  C,  E.  K.  Wood  Lumber  Co  15  Harcourt  St.,  San  Rafael,  Cal. 

Plehn,  C.  C,  associate  prof,  finance  and  statistics.  U.  of  C.  Berkeley,  Cal. 

Plymire,  D.  B.,  physician  948  Market  st.,  San  Francisco 

Pohli,   Emil,  attorney  Mills  bldg.,   San  Francisco 

Pomeroy.  Carter  P.,  attorney  Kohl  bldg.,  San  Francisco 

Pomeroy,  John  N.,  University  of  Illinois  Urbana,  111. 

Pond,  Samuel,  real  estate  First  National  Bank  bldg.,  San  Francisco 

Porter,  Chas.  B.,  dentist  710  Butler  bldg.,  San  Francisco 
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Porter,  E.  D.,  mgr.  E.  J.  Dodge  Co  16  California  St.,  San  Francisco 
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Transactions  of  the  Club   607,  624,  641 

Treadwell,  Edward  F.  : 

remarks  on  water  commission  bill   79,  80 

Treasurer,  Report  of  John  P.  Young    629 

Vaudeville  (see  public  recreation)   233 

Vegetation,  Effects  of  Urban  Smoke  On  (see  smoke  problems)   499 

Venereal  Diseases  (see  red  plague)   331 

Votes  of  the  Club    641 

Water  and  Forest  Bills,  The,  Transactions  No.  2,  March,  1913  55-101 

action  bv  club  meeting  90,  100 

commission  bill,  water    69 

conclusions  of  section   71 

conservation  commission,  state   68 

forestry  bill  of   59,  92 

meeting  with  club's  section   69 

fire  patrols  on  forest  lands  92,  97,  98 

irrigation  district  bills    61 

finances    63 

legislation  in  other  states   83 

members  of  section   71 

Nevada,  water  system  of  79,  81,  83 

Oregon,  water  system  of    73,  81 

prior  discussions  of  club   67 

recommendations  of  section  on  water  control   68 

remarks  bv  E.  F.  Adams  73.  74,  84,  90,  9S  99 

Frank  Adams   72,  73,  74,  96,  99 

C.  C.  Boynton   78 
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Water  and  Forest  Bills,  The,  Trans.  No.  2,  March,  1913 — Cont'd.  Page 

A.  E.  Chandler   83 

Frank  V.  Cornish   80 

Francis  Cuttle   84,  85 

T.  C.  Frielander   90,  97 

R.  S.  Gray  72,  96,  99 

Roy  Headley   100 

President  Hodghead   61,  65 

Norman  Lombard   73,  74 

James  K.  Lynch   63 

Frank  H.  Short  75,  80,  85 

Edward  F.  Treadwell  79,  80 

A.  L.  Weil    73 

report  on  irrigation  bills,  by  A.  L.  Cowell   61 

forestry  bills    92 

water  commission  bill    66 

state  forester's  bill  59,  92 

syllabus  of  reports  and  discussions   55 

forestry  bills   :   59 

synopsis  of  water  commission  bill   56 

water  commission  bill,  outline   69 

synopsis    56 

Works  irrigation  bill  of  1903   67 

Waterways   (see  internal  waterways)   533 

Watt,  Rolla  V. : 

remarks  on  judicial  procedure  19,  33 

municipal  clinic    399 

public  recreation   293,  294 

Weil,  A.  L.  : 

remarks  on  water  commission  bill    73 

Wheeler,  William  R.  : 

chairman  committee  on  internal  waterways   533 

remarks  on  internal  waterways   596 

report  on  California's  interest  in  internal  waterways   535 

Whiting,  Randolph  V. : 

chairman  committee  on  criminal  procedure   1 

report  on  criminal  procedure   5 

Wollenberg,  cm.: 

remarks  on  red  plague  338,  390 

Workmen's  Compensation  (see  industrial  accidents)   103 


Errata: 

page  282 — 4th  line  from    bottom — "twenty-four    hour    orgies"    instead  of 

"twenty-four  orgies." 
page  313— Hne  5,  for  "1543"  read  "1542." 

page  320 — line  19,  for  "Wm.  H.  Gwin"  read  "Wm.  M.  Gwin." 
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The  object  of  the  Commonwealth  Club  shall  be  to  investigate  and  discuss 
problems  affecting  the  welfare  of  the  Commonwealth,  and  to  aid  in  their  solution. — 
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The  Commonwealth  Club  shall  maintain  itself  in  an  impartial  position  as  an 
open  forum  for  the  discussion  of  disputed  questions.— Rule  VI  adopted  by  the  Board 
of  Governors,  1910. 
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